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COMMENTARIIDE 

CENSIBVS  QVATVOR  LIBRIS 

FERE  OMNEM  MATERIAM  D  E  CEN- 

SIBVS  COMPLECTENTES,  AVTOKH  FEfclGIANO  DE 
Solislurirconlulto  oriundo  ei  Mantua  Carpcntanj,&:  publito  oLm 
decretuiuncVcfpcrtini-  Cathedri-iuris  poncilici; 
'  ,  modetacore  in  Compluccnli  Acadcmia. 

Ad  Vhili^fft'^  fecundum  Hi[paniATumt(^  Indidrum  Regem 
Chrifliamfsimumy^y  Votemtfumum, 

J  Cumtripliceindicercrnm&  verborutn 


g  VM  PRIVILEGIO. 

CtmfUti.  tx  $ificiim  UdnnU  GrdtUni  JtfnnQi.  Mn:  W.  !>•  JfCini. 

lmpe»liii  loannit  S*tux  bibli8i.olx.  denwy  ircynta  plicj©». 
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LVDOVICITRIBAL 

DI  TOLETITE  VA  RENSIS  AD 

SINGVLAREMS  V/M  M  V  M  Q,V  E  I V- 

lurisDodorem  Fclicianiim  de  Solis  varia 
Epigraramata, 

Felicem  dppelUt  jolymi  fententtd  Vdtis, 
Qucm  ne<jueut praua  hic  fkfiere  lonftliA. 
Qmmodopulchradocetfuyiimiinledelocatusy 

Afsidueque  refert  dogmata  \era  Det: 
Ter  tu  tgiturfehxytu  tenjue  ^uaier^ue  heatus, 
*  Nunc  trihus  ecce  micastntegereulogtjsi. 

Imptoha \>ota  hominupi pra[ criftaoue  Van4t perofuSj  >. 

Sui^efiuefohofasijueptum^uetonas. 
Htnc  ^racepta  Det  recolens  noiles^ufjdtefque 

¥ehcem  pr^ttefersqueyrefersque  \irum. 
Qjutque  dtu  injtgnem  mbts  te fecla  dederunt 
j  Fehx,^  clarus  nomine,  rec^ue  hcAS 

ALIVD. 

^duA  Compluti pofi  culta  vohmina  C  E  NS  V 
Admiratd  decus  turha  diferta  tuum. 
m  IN  CENSV^\kETlVM  NVNC  esT,VuT  CBKSVS  HOKORMS 

L^ta  canens,prijcum  comprohat  augurium. 


A  L I V  D. 


FELICIANVS  DE  SOLIS 
Anagrammata. 

SONySCOELl  FIDELIS 
CLLAS  NILET  F/D/KS  £05, 

Vh.  tlus  Vf  in  medio  folus  ^ufulget  Oljm^o 

IllHflransfUmmts  Jjlrd  mmora  fuis: 
Sdcrdrum  tnterfres  legum  fic  ipfecorufcas 

Inter  luri^icos  nomtna  cldra  \trits. 
Mira  canamyreferam fiyqudfacts  ame  docendo, 

Mtra  (jmdem^  fed  tam  nomtne  dtgna  tuo, 
A  te  femper  ahefl  lucrt  nam  dtra  cuptdo^ 

Vnus  amor  V  tre  eli,(jut  tiht  femper  adeH, 
Cfinfultor  nunijuam per  te  male  reddttur  anceps, 

Siue  fit  duditor,fiue  ftt  tUe  cliens, 
Nec  fdtts  hoCiterrds  ordcula  fundts  in  omnes, 

yertdica,vf^ue  dmmi  ptgnord  certd  ptj. 
Talid  Vix  ^uonddm  dederat  refponfd  Sthylld, 

Tdlid  V/j:  (juonddm  Vhdbus  jipoUo  dedtt. 
^iltdndem  mortalc  fonans  dhjlrufa  recludti, 

Mortdlesque  doces  iurd,fidemque  fimul. 
Ergo  50NKS  COEL/  mcriti\octtdre  FiDf  L/S 
Htc  flDiySCELASNlL  quoddmicus  £0S. 

ALIVD.  • 

FELICIANVS  DE  SOLIS 
Anagramma. 

FONS  LKC/S  D£/£S  JLL 

Lucentis  quod  fiomen  hdhes  denomine  Solts, 

Nd  mtror,dedtt  hoc  ndm  tthi  \terque  pdrens: 
JAtror  dt  hdc  tenehris  a  te  data  lumina  tantis, 
Queis  modo  FqS  £S  jiL I IVCIS in  •rhe  DEI, 


E  L  R  E  Y. 

Zl  hVw  f  P<"P«"- "os cl  Licencudo  FcJici.no d,-  Soli<,nituriI ic I, 
I  cL  ,;i  t  a«"'o  ">  1»  vniucrfidad  dc  Vlcala  nos  f« 

no5  „ueu,a,cn,cfccl„  fobrc  la  raprcfion  dc  lo.  libro,  d.fponcic  «ofdldo  oucdcuU 
mo5 nundat darena nucdr, ceduU parj vos en l»dicha razon  c  „05  ,uu.°o"lo  do? 

ttf  rapo  dc  d.cz  ,no5  pr.mcros  (ign.cnic»  quc  corrcn  y  fc  cucnr.n  dcfde  cl  du  dJ  l  da 
«cnc  „  "     ^  Pof ■n.pru.wr c  vcnJcr  I05  dicho,  /ibros  quc  dc  fu  b  fc  h.« 

mcnc.on  por  1«  or.g,.,alcs  quc  cncl  nucftro  conic.o  Ccvicron  quc  v,n  rubricados  vfir 
mado,  a  fi,.  dcUo,  dc  Gon^alo  dc  la  Vcga  nucftro  efcriuano  dc  Lmar,  de  o"ouc  f.fi 
den  c„  cl  nucftro confcjo co„ t,uc  an.cs  quc fc  vcndan  I..,  tr=,£« a™  c  c  I05  iu-nrari^ca 

«,^°fe  rZ":  7  "      "  "        "-^""'^-  '«-o,,fora,c  c 

t^V.      P''^''"f°'"".'^<"»° PO'cl corrcflor no„,brado  por  nucKro  mand.do  fe 

v.c^>  corng.o  lad.cha  i,n;,rcf5io„  con  I05  originalcs ,  anli n,,imo  05  mada,uo5  impr! 

v„„rri  ^''''^^'''"^''"'''"'''''«'''''^'''''''''•'■''csncm.sdcvno  fo  o  d^^^ 
vno dc  105 d.chos  hbros  con cl  original al  antory  pcrfo„a  a  cuva  cofla  lc  .mprim.crc 
n, a otta  alguua  paracfcrodc la  d.ch,  corcccion.Vra.T, :  hanaq„eantC5  Jp.h^rocl 
ral bbro eftc corregido y raftado por lo, dcl  nucOro  confc,o y cSo  hccho ?„"  dc 
o.t.  manera  podays  imprimrr  cl  pr.ucipio  y primer  phcgo  cncl  qu,l,°gunda  Jcn°e  fe 
,ons,clUnucnraceduI,yptemic6.oy  la,p%„bac,on  falTa,  ctraras.  pc.>.  ^ 
LIZT/T  " "  " '''""P'C'""'C» y  lcycs  dc  nucftros  rcynos.)  midamo.Tu" 
dur.nrceld.chot,erapopcrfonaalgun,nolopucd.i...ptimir„ivendcr  lojcn.  lc 
.1  quc  los  ,mpr,micrc  .ya  perd.do  y  picrd.  rodos  y  qu.Icfqu.cr  ap.rcjo,  q,  c  dc  lo.T 

i?,!^^  r  '""^  '*  ■"«"^"'cparacl  dcnuci.dory  I.o.r.  tcrci.pLc  p.r.  clmcl 
nuci™ Zfc?"  c  '  "  °'"         P""  f'"''  c ™anda,„05  a  losdcl 

ZnltZT.Tu  °'""""    '«  ""'"'^  "'"iicncias  alcaldc.  alguacilc,  dc  la 

r^vZ^^rll  «^orrcgldorcs  aliiftcnrc  goucrnadorc5  alcaldet 

ZZrZV,^^n!Z'  ^  °"°'  '"'^  "  ^"'lcquicr  dc  todas  las  clud.dcs  viu.s, " 

lcf!Z\  .n!,Z  ,     '  «>•"•» )''^'i^'io»  »  n-cftros  .  I05  qucagora  fon  como  a  losqul 

vos  hazcmo,  V  '"'f  ^"'/'"'•^  cumplan  cft.  nucftra  ccdulay  mc.ccd  q„c  .„ 
(!  vos  h.icmo5  y  contr.  cl  tcnotyfotmadell.s  „i  dc  lo  cnell.  corenido  „0  v,y,„  „!Af 

m^Ima^rallcJ'""' "  """""'S-n^fopcn. dcl. nucftr, mcrccd  y dc j,« 

YO  EL  REY. 


f. 


AD  PHILIPPVM  SEC  VN- 

DVAI  HISP  ANI  ARVM  INDIARVM 

HT  VTRIVSQ^VL  SICILIAE  REGEM,  CHRI  STIA- 
niisiiiium  &:  pocciuiCsimum  Fcliciani  dc  Splispublici  cailic 
"  drardecrcci  modciatoris  iii  Complutcnfi  Acadcmia,iij 
(juacuor  libros  dc  ccndbus  prxfatio. 

^T^3!«gra  O  S  r  aurcum  ilUm  atarem  in  ValefccntehominHm  ma 
'^^'^^  !itia,Chrifhumjsime  RcxVhtltppe,^entes  toto  terrnrii  or 

he  dijfufa  V/  deperdttAm  c<r  amtffAm  tran^uilitatemtecn 
pcrarentje  crcandts  rejnhn^  conuenilfe  Videtttr.Q^i pro 
piih!icap4ce  l^horarentypauperes  depreffos  (jr  aftflos  ,  a 
potsntiorum  manthus  ^  caiumntjs  ertperent,Vtm  repelle 
rent  er  miuriaspropu!farent.Quoccirca  r:^a  mateft^tt, 
(yamplitudtniproprium  cr  naturale  munus  ejl,akiplius  prtma  orizme  c2r  mf 
tittitione  deduSlUm.Tueri  Vtm  pajfos  defendere  oppreffos^  de  manu  caiumnta 
tiumlthcrare.Ideo  Sanilifstmuf  Hieronjmus  tn  commentart]s,ad  caput  Vtgefi 
ftmum fecundum  Hieremia  eleaanter  &  prope  dtuinttus fcnpfit  R  egum  offttii 
ejfeprcprmm  facere  tuditium  atejue  luflttidm  CT  !iberare  de manuca!umntantiii 
Vi  opprelfosJJmd  cum  fludto  dtttgentt  CT  cogttatione per  Vigitt  contemplarera- 
ftid  me,vid ere^uc  hunc  meum  de  cenfihus  lihelium  tn  curfurH  factle  calumntas 
hominum,f}uthus  famtHare  CT  commune  eH  res  nouas,at(jue  laudahiles.  conna. 
tus  arguere,tncrepare     reprehenderc,prtmos  meorum  jludiorum  fru^us  conf 
titut  offerre  &  dttare  nomini  tuo.hter  entm  Ijncicas  exceijas ,  admtrahilcs 
\irtutes,quihus  pretlas  ^  antecellis  omnthus princtpihus  qui  funt,  quiftteruvt 
quique  futurt Juntynomnfertorem  locum  occupat  lila  quate  promptum  (<r  pa^ 
ratum  exinuet  ad  perjonarum  mtferahtiium  ,      opprcjfarum  fufcipten- 
dum  patrocinium ,  Suh  tua  itaque  Vmhra  tucundtfsima  fecurusprodihtt  nof 
ter  Itber  ^  tnuidorum  atque  detraSlorum  catumnias  non  timehit.Sufcipe  tgitur 
Rehgtofijsime  CJT potetifstme  Monarcha  lato  ^  htlari  \ultu  quodtthi  munus 
offerimus-.compktlere  tliud  Regia  tua  henignttate     ctementia joltta.  Varuum 
quidem  munns  ef},jed profeftum  ah  fludiofa  Votuntate,quo  cenfum  amorts  (fr 
ohfequij  ttht  dehttum  lutenttfsime perfolutmus,atque  Ituuhrationthus  attjs(^do 
ctimmtiun potierum  curahimus  ah^ndantius  pro fitert  Deus  optimus  maxtmus 
Retouhitca  Chrijhana,qua  fummoperetua  tndtget pr^fentta,te  feruetin  colum 
mempermuitosannos.  |  2 


INDPX  LEGVM  ET  CAPITVLO 

•  ru  qus in his  Commentarijs de  Ccnfibus 

cxglicancur. 

ExfF.veteri.   


T  ereccnfus  fJe frobatio.in frotxmio. 

nHmero.^.folio.z, 

^-f^e.i  ffiyfus fr„a .feutur,t!r  l.  \ti 
frui.  fytrum.ff  fi  ^fus  fru £i.f(t4t.  in 
;   froxmio.nu.  \^  folio.6» 
Ifgr  ftrfruum.f.yfus  frHflus.ff.Je  V/» 

— ^^^^^-'^''f-tf^ow^Cr  iil.fii fi  dffritdu. 


fcl  fi 


-jr- 


Le^c  aitPrStnr.  f.fci^od  f^pima.ff.  i, 
uiino.in  fraotttiio  n im.  1 6 .  fol.  5 . 


rahen 

Lij  irnj:uu  I.  rn.inuihijitCnes ^-dr  tupi 
fiJ.CT'  iure  lib .i,c'in.^.C^  ibi  tex.iu 
l -ex  hoc  iure  ff.eodcm  tit.fel.  2  o. 

Le^e.x.f  .ius  nnturale  ff.dt fufli.O' {$tre, 

d.lib.l,c\.'num.^.fbl.i2. 
Iteruwt  try  in  l.fv  l.f\r       g  jufli 

iure.d,c.num.ii.f.'.jt,^  num  i6.fo  J6, 
Lf^f .2 .  f.mutui  datio  ff  ft  ccrt.fet.lib.6. 

c,\.num.i^.fol,^-^. 
J^ubrtca  ff.de  iftdicm  additione.lib.  1  .c. 

<;  num.i.fol.67. 
L,^c  t^HOtiesfundus.r  ffi^eindiem  »ddi. 

itio  iib„i.c,6iHHm . .^0/ . 6 S . 
Lt^efi  q»,s  hac.A-  i  ff.de  re\  yeudica.  iib, 

1  c.6.num.6  &  7  fol.6j^. 
Leteft  cum  '^'fndrret  infrineifio  ff.de  fij 
tfe.a£liu.l,b.i.c  6.num  i  \  f.7\. 
LeTcMt.in  frincif.ff.de  contrah.fmf.li. 

i'Ctio  num, fol. 116. 
l-ele  incaufstja,i.f.,dem  Pomfonius  ff, 

demmo.lib.i.c  l.»»m.ii./.j jo. 
Le?e  luiidt  Qjrrrm  ff.J^ fnmt..A.'.^t.  V,L 

— -3  1  V  9  ..\,..,,.Wm%iW  • 

I.C.t  nunt  tA   fnl  11« 

 —-7  3  

Leiefi  yfusfrut},,,  ff.dr  iurt  docum.ltb. 
i.c^. f>um,i.foi.  i6f.  • 


ftciuid  f.Mt.ff.de  >/»  fru. 

<^u.iib.i.c.^.num'4.f.  179- 

Le^e  ttrni  /T  ( «~..7.  ^  ...^.  r —  j  .  / 

 » — /  3  ■  -  -  ■  t.  frw — 

t'r'S.dcf,^nor.uil.l,b,x.(.^.„u.  1,. 
folio.ij^^ 

he^e Titius  Jf  hutius  Ticius  ff.  de  con 
trah  emf,ltb.2  c.<,.num.7.f.\j%. 

Le^effdei  commifum  f.tra^laium.  ff, 
de  iudic,]s,lib.t.c.ylt  num.h.f.  j 


n.  1 


I  r. 


td  ccrtQ^.fiduobuiycrfiruium  ff.tent 
modaltb  j-f '.'.».7 /o/.igo. 
Le^e.i.ff  (juifocto.in  fi»n:lib» 3 .c. 5; 

num  ll.fol.237. 
l.e*eylr.ff.nf,i  fai,ciQref  infi^no.lii,}, 
€.s.num,ii,fol.zij. 

Lf^f  Lncius  f.qut  fauciarcs  lib,}.c,^. 


Exlnfortiato. 

LrjP  C^mulieri.^.ff.de  curatore  furiof, 
Lt£e.i.f  .ylfff.de  annu.legatts.libr»  s, 

c.^.num.^.^.C^ff^.iyj. 
LtgeTicia.f.feia.ff.de  aurotP'  ar^enf 

lerato  itb,t.c»\.num.2^  fol.\9t» 
Legf.itt  lege  falcidia  hoc  efje  fcruSdum 
ff.adl.f*lcid.lib.-^.c,i.nu,xi,C^  H* 
fol.iio. 

Ex  ff.nouo. 

Le^e^uff.de ffucdo  loco  fublic»  in  fr— 

mio.Humero.  1 3  /#/.  6. 
Lege.i.  ff.de  remtfio.ibidem  »».'4./.tf* 
Lege  ybi  it4  donaturff.  de  don*  cau  fn 
mortis,&'  l.cumfracario.fj  de  frd» 
cario.in,d.froxmio.num.2^.  &"  , 
fol,  I  i.C?"  Iib.i.c.\o.num.i^.fol.i2t, 
Le^e.i.ff.de  ud^uircnd.rcrum  domim, 

^  2  itflik. 


I  N  D  E  X. 


Le^  »on  fifu  ra  .ff.  deaB  lo&ol/li^. 

lib.i  cdf  '.nww.p./o/. :4-.  

Lr^c  lnbto.f  .contr^iiiim  ff.  de  >«ro 
fi9nl,l\y.t  •ctt.i.niim  7.fol.^i, 


I  1 


»  •  tm.it 


fffBw  ttominiu  lib%i.ciivite  6.  nw. 


—^-jTj-^rr.  

€t  ibi  concili4titrciiml.frmlimsff.de 
— yfuris. — 

Xfgf  ft  tjuis  fro  eo  m  ^mc/pigj 

r — i.t«m»»iiw.  n-  jw.i  i6. 
f  c»tw/)<i 


rfrt/r^ 


irrdes.^.de  yJ»citfio.lib, 


X.C.l  BDW.  3  i./o/.i  ^7» 
l^t^efldt  fojftfsione  ff.  dt  yfmcnfio 
lib,i*citpi.i.nu.i.&'  6,tex  inUz. 


-fck 


l.eveft(jinsji  dt  lure pfeilib.^.caf. 
5. /;»//). I  }.jol. ziy.  

ExCodicc. 

I f^f  yltima  C.de  nou  tiumerAt*  fern 
cunit.in  froaemio  num.  :S./o/.i 


,  r-/ 


Lf^f  a.C  </f  refeind,yenditio.lib.  i, 
— c;i/>.  }.»ii/w.i4..Ci?'  i;./a/.4i. 
L^rr  /itfp  meriturttm  C  .rfc  contrth. 
committtn  f\ifuU.lib-\.c.tf.^, 

num.^.folii?. —  

Lfjic  pr<f/)  cUe  refcin.yendi.  Ub,l. 

ctif^.num.u.fol.^i. 
LeTf  .i.C  de  rtrum  fer  mutM.d  num. 

M.fo.si- . 
iLCwei.Cde  fdSiis  inter  empto.&* 
yendi  li'i.C.6.mu.io.fol.7o. 

Lcfp  fipritd^umC.gdili.dilioni,  ibi* 

demfoi.70^. 
lege  ob  £s  stienum  C.de  4£Ho,&'  ohll 

c  ^.nm,i.fol.Rtf. 
le^e  curabit  C.de  a{li9.tmpti.  li.z. 


cff  I  .miOT.3  8>/o/.t4i* 
l^ege  emftortP'  l-tjut  tibi  C.dttjtre' 

diiate,ytl  ndivne  "itndii/i^tib.  »: 

C  .4  nu»!  .n-  ja\.\^9,  

Leoeylt.i..  dercb-jtien,ncn  alienS, 

lib.2.c.j\..nmin.i  ^./o  ir». 
Lf»f  reos.C.de  ^dtivfo  Grl.yltim, 

^.idermjue,Q*i(tdrn.  lib,^  Ciifi,z, 

num.6.^  7.f<il.iCy. 
- Lf^^  notif fimi §./» his.C.de  frtf 

^^if  3o  yti  ^o.*nuo.Ub.ycaf.J^ 

num* li-fol.:  ii. 
I-<*e.i  Cde fi*Ho.lib.i,c.^,nu.iy 

fol.'2i» 

Le^efecunia  C.depriuile.pfci.ti.  3. 
C4f.^.nmm.i7.fi$2ii. 

Extribus  libris.C. 

Hubri.C.de  M^r iucl.tr  lenfi.iib,  li»' 
m  fro<iemio.num.7  fot.}, 

Exinft. 

S.ideo  inji.de  locA.&-cidu£i.i„  f^Q^ 

miu.num.it.KP'  19  /»/.9, 
$.VjJ  Autem^entium  injl.de  iure  n/f 

ti.ltb.i.c.i.nu^  Cr  nu.j  /#.  ,0. 
Tex.infnrincijnfl.de  iure  natkral{. 

d  lib.x  caf.i.Hfi.S.foi.i2. 
S.diiionem  injl.de  a6io  iib.x.ca,  3.4 

nw.l  .fer  flmres  Ukmtros.fo.ie, 

S  pnitur.inji.deyjHjiueiu.lib.t.ca, 
^.nmm.^.fo.^7. 

Exdecrctalibus. 

C4. \.dein  inte^rum  .refiitu.in  frots 

miM.rtUm  .xo.Jul,^. 
Caf it.confiitu,  de  rcli^io.  domi.  in' 

froxmionum.z2.fot.Xi, 
Caf.qwemadmodkmde  ture  imrand» 

in  fro<rmio.num.2S.foi.  1 5 . 
C*;..o/»j»fj.i/.i./,^.,.f^^,  ,.»»wc.f. 
fot  ao. 

Cap.ims^entJmm.d.i.Ub.i.c,  i.  nmm: 


I  N  D  E  X, 


Ca^.confHlsfftO*  cjnciuitAtede\Ju 

LoCMf  l^euierono.j  r.dlf.t  nh  ^.fjj^_ 
'7.fQl.6^.  

7./»/.  65. — 
Cai>.  id  no(}r^m  de  et»^ti".&'  yrvdj. 

//^■1  .f.6.wKm.i3  fol-yz. 
C.ip.illoyos  de  pi^nor.ibtdcm.num. 

Ci.de  p{gne.lih.i.€.S,nu.S.fo.i9. 
Cap.inftnudnte  qui  cltriciyel  Vo«f» 
teslib.i,e.\o-nu».jfo.t2^'  , 
C*p'^tierelam  deiure  iuran&'  in  c, 
frehibemus  de  cenft.  cum  altjs  &  tn 
clem.i.^.tiouOt  cenfus  de  exceffib. 
.     frtthto  li'z  c.ynu.7'fo.i<;S-  • 
C<!p.fdlul>riter  de  yfuris.lib.2.  caf: 
"  5.»«m.:o./o/.l  86» 
Qap.ad  nofram  de  rehus  Eccleft€  d' 

Pum.2o.fol.iS6. 
Cap.ficur  dc  re  iudicdta  lib .  3 .  cap,{. 
num.%.(^  ibiiem  tex.in  ca.que~ 
relam  de  ele^ione,&in  c.y iti.de 
reflitu.fpQlia.fiito.zoo. 


Le^e,6i.riiuri.l.i,tir-i^'lih. \.nOu€ 


compiU.  in  proccms  .nltme .i^.fo.  ij. 

&liL,i  c.io.wwiii  fol.ii^t  

Le*e.i.  r,t.  M  l!l>   ■  rctitt  rnmt,;!.-  I! 
 "  ■■  /■■*•■«<■ 

l.C..\.)IU»,  i.fol.^^w  

l.e^<  4?  nr  j  pirt.^.  lib^i.  cupit.  6. 

num.io,fol. 70: 
^f^e.\.ti.i.li.%.ordina  ,  yeter.  O* 
l  ^'titu,6.lib.%.nen€  ctmpila.lib. 

i.c.ei.Kum,  4  .fol.  7a.  

l^e^e  6.f/i  ^.lt'§-  noud  conifiU.  li. 

-•c.i.  ■*?wt-.7.C>  ag.g->  29.fo.  1^6, 
^'«•.f''.^;  Tiiurt.li,!  c.i.nu.^i.O*  ^i» 


-Cr 

fol  t:A. 


Mk 


-pm^ 

9.fel  f47' 
Lf.ff.i  i.f/.>7  /i'.7,iiottif 


.c»  aum. 


,J.C.J.nHn;.yfo.iS7' 


CDmpild,lib, 


Ex  iurc  regio. 


Zegr.z.if..Cs^  ytti.zi.li.^.noBf.  com 

pil.i.li.l.c.\.num.^.fo.i9i. 
Lf»f.i.f/.i6  li.i.nou^  coptla.  lib.-^, 

c.i.num.^,(o.i06. 
Le^e.  1 1  .ti.iz  p4r.5.//fc.3.c.2,  num: 

i^.fo  zif0 
Leve.ii.ti.i-i.pAr.^.lih.^.c.ynume. 

J ,fo  2\6. 
l.c^eA.ti.^j.li.Ti.fQr  i.l  Ih  ;  1  c.f .  3 .  n  u. 
9.f9.->7'  —  


-T  A  S  S 


VO  Cottf^lo  delx  VegaScriuano  de  camara  delRey  nurflr»  SeHor,e  V»«  de 
^  los  <jue  tn  tlfu  Ccnfe)0  reliden,d»y  fee  que p»r  los  Senores  del  dicho  Con- 
fejofue  n(}adoatresiiffnr,-uedis  jf  niedio  caia  pUego  del  dicho  lilro  intituUdo 
Commentario  de  Cenfihus  compuejlu porel  Licenciado  feliciano  de  Solis  C*' 
thedrarico  de'decreto  deU  Vniucrfidad  dr^lcala  aquie pcrlfis  dtihos  Seiiores  fe 
dio  Uttencia  fura  lepoder  imprimiry  yenderyy  al  dicho precioy  no  mas  man- 
dsron  feyendiefje y  queefia  fee  deT ajfa  fe  pufirfe  en  cada  cuerpo  del  dicht  li- 
bropara  que  fe  fupiejje  el  precio  dcl.y  porque  dello  confie  depedimieto  de  U  par 
te  det  dicho  fellciano  de  Solis  dila  prefente  enMadrida  quatro  dias  det  mes  de 
Marfo  derhtl  y  quinientosy  noutHta  y  quatro  mhos. 

Gon^alodcIaVega. 

Ellc  Ubro  tienc  ciento  y  ircynt.i  pIicgos,tjconfornac  a  fu  taffa  mon-^ 
tatrczc  ccalcs  y  trczcmarauAlis.j 


Erudtiifsim<3s  hoSydc  Cenfthus  Commentmos ,pYdjiantt  fapientifimi  \m  LicencUti  TelicuimdtSo'' 
iis  wgcmo  clUhoratos^mird  dicendi  vbertate,(y  copia  ^ijtmtos  multiplictfy  dici^linArumgenertihf 
tratoijin publicam  hominum  Vtilitatem  nunc  tn  lucetn  edttos  dthgenter  ferluftrauiiifui Juts  confonat 
exemfflariyusydemptts  hts  amcndts  aJStgnatis. 

FOIioxcolimM,i.lifteJ,xjJninccjruni,ftcol.3Jj|.Papiiiijou»/.»  eJJj\8cJ.iofjocffliVl.j4.»elut.lj#^^ 
c.j.l.l.inrhcnoinrac.c.4.l.i4ib.l.54.<4J  J<lquircn<io.r.5.c.t.l.ii.D>cDyGui  c.4.l.7.aniecr(lorii.t..(ic.i.l.i>.(Ciiut.co,».Lic.«<3  li 
(io(.c.4.1 14,-ir  ni«re  lolet.f.f.c.j.l.».Fiuuene«i..lj.eocgereni.f.7,c.j.l.t.»ii.c.4.|.i>.obieiu«noi'.|.c.i.l.jo.«5;,c.j.l.<.icfliiui  f  n.c 
»-t.i7.fc()ui(ur.cl  5.l.\4.ri«frerere.f.ij.c.i.Lxi.niinente.l.ji.toinLfje*.f  u.c.j  I.ii.tttfricileir.f.ij.r^t.l.^  lib.j.c  j.l  i.»<uiLi.f.i«.<  ^.1  \li| 
<nj.<luctwt.f.iS.e.i  1.17  rolubiliiitcj.ty.c,) .l.rl.dclei  iertio.c.i.t.i9.Caiiji.f.io.c.].l.]<.|-ofitii:uir.c.t.l.i4.f<(ne.ft.I.io.feiiniffirBe.io. 
i;  c.i.l.i9.brLtii  f.i4.c.j.i.i*.J^'Obligaiione>.f,il  c.i.l.i4.i<o,c.i.  1  ».Clrnicn(inaruin.c.4.l.j  KlanJa(iui.l.)4.innttniniiii.)4.(«|.i  j.j^. 
rxcuiari  c  j.l.i.altcrjiioi.f.if.l  )««c.i.in  jliJin.c.j.t.4,domiBiuin.f,)7.c.t.l.:o,JB<]icbini.l.j9.Cliaron<lii.c.4.i.j|.ii,i5.f.j9.<]uiJ  i0.fo.4l. 
c.i.l.j».prrfonjlem.f.^o.c.>.I.j*-»en<lJotur.c.j.l.i».**eiMliii.f.54.c.4.in  pr«(rntijtutn.f.5^.c.j.Trurari;.f  «o.c.j.l.iy.uKnr.cf  ♦t.(.».l.«' 
•■enia.f.tf  j.c.4.1,4ltJ(iJ,f.7<.c.».1.4.e(rccmjm,efl'ejjftum  retiieina.r.j.l.i9.Prinripum.f.ta.c,4.l  10  ArtoniDUi.f.lj.c.j.l.ij.irflikAo.C 
S(.c.j.l.iy.obli);*rc.l:  j.Je  fiHe.f.g^.c.i.l  )<.tJli,c.).l.ii  (olttj/^lj.c.  i.l  n.Vnaium.c  i.l.iy.ceDiucm.f  94  c.t.l.t.fccuiitj.r  J7.(  «J  n 
<<iuinjm.f.9l.C4.I.ii.petJ  t).(»luiifcre.f  ioi.f.ioj.,co.4.l.i4.JiieAio.&  l.!i.prorfuj.(.ii f.c.).l.ii  lamco.c.^.l.ic.^^eciino.f.iir.e.i.l.jQ.iuff  j 
c.)  i«rcm.l.i7.Bulliuie.c,4  l.i  7.negJtiue.f,u9.c.).I.i7.c6n  uiJtiuaf.t|<.c.).l.i7.Secun<lo..f.ij9.t.».l.i  j.bora.f.i  4i.c.i.I.«.»eniiSi.t«4 
c.i.l.i|.cerr(^l  )4.Cuia.f.i<vc-*''.'o-Comitiboi  c.).l.).tlle.l.)I.Angel.f.i<4.C  )J.)5.iure,f,H7.c.i.l.i.icira  ({UJtfricniuin.f.ifC  c  i.l,).|«qu< 
iur.f.ttfo.ci.Ll.a<ie,lrgc  (f.j<l>muo»cipia.l.<^ujnuii.75.ff.<!c  lure.c  j  l.i  iArgiJin.fj47.c.j.l.io.(tiibii  toiiui.i.t^y.l  >  i.c.i.Epitcmr.lio.jo. 
matolui.r  j.l.i^.i  T.cui.&  alibi.f.iti.c.t  J  t9.o<liofii.f.i7i.c.i  J,ij.<lJtii.i7«.c.».l.i  i.»<juipariiiiyC.4.1.i9.teniuni.I.i4.itu,itJ  f.17»  c.4.l>. 
legji.f,i|o,c.i.l.io,prxftiieiit.c.i.l.jiJJ<l  foluendum.I.^lici.co.i.l.it.rrgctijri.f.ig^.c.i.f.t^.inferttr.f.i W.c.i,l.i.J<lhibrrHa  f.ill ci.l,io, 
nnnf^t  inri»  f.it9.c.4.1.jt.coBfii.c.4.l.}l.crimen,iamcii.f.i 94.^0.1.1.14  >Dc:dee(ret.inciJi(ret.(.4.1.i7.iB;munii.l.jo.opiniooei.f.teo.c.).l> 
a.profelTus.f.»io.c.4.ad ccefioncj.iege.V icen.de  Francliiiin  jddiiionibo»,adde(i(»ioiKf,&.l.4«.rata.f,i»5.to.i.l,u.rrinileg<j.l.io.inoc- 
reatur.f.ii7.e  i  J.t4.r>o(dem.C  ).i.j9.eaiura.C4.l  jo.falliiur.f.  iil.(.4.l.t.Scio.f.i)i.t,),l.)0.frci(rr,r.4.1.il  <^ui  abeo.f  i)i.r.).t.tt.  Iiuac 
ocum  f.i)|.r.iil.id.e(retprofe(ru'».f.tt7.e.).l.t5.»urem.f.j)t.c.).1.9.defe.led ad  corapaearduw  debiioren.l.i9.quibtti,<ju(ftionu.  lam^ 
ut  reiteftin>«iuuai,liJ>Ii(<tJiIubfcrtpfiJ}itaCompliiiiiaiofigDi  Incenfi  Collcj|io.tlkFcbniariJ,aaDo,i;^4. 

Ucenctatus  Chriflo^horus  OrJund.  ; 


Fol.i. 


P  R      A    M  I  V  M 

T  O  1 1  V  S  O  P  E  R  I  S 

deCenfibus. 


E  P  I  T  O  M  E 

pro  jemij.  ^ 


c»me- 


. . .  t  I 


tatios  cojiuendos. 
Ordo  totius  operis  htiuiterpro^ 
^nitur. 

yariAS  ej?e  cenfns  deceptiones 
c*nflttmtur. 

Cenfusd\erbo  cenfeo,  derihatur, 
Cr^capiturpro  defcriptione, 
ajltmattone  Pdtrimontj,  vf  m- 
hutii  perfoluatur.Hf^aneel  pd- 
dronyO  encabefamtento, 
jicctpttuf  etiam  cenjus  nonfol» 


pro  dcj criptione patrimonij ,  fed 
-ttiaperfonarum,^  magiflratus 
^utcHramgerehat  ciutHbonadef 
cribendtjpropterea  cefor  appella 
tuseil, 

6  Cenfum pro trihuto accipi  oflen 
dttury(^cenftorem  aj^pellatum 
eum  ma^iilratumy  qui  ext^endis 
publtcif  trtbutis  pr^ponebatur. 

7  Declaratur,<futdicanturcapite 
cenft ,  ctnfin(^iure  noiiro 
HffanoSolariegos. 

8  Referturalia  cenfus  acceptio  ,  ni 
mtrumproeo  quodannuattm  pr^ 
flaturalicuiin  recogntttonejub' 
ieBtonis. 

*t  Cenfusetiam pro  e^uodam  acci- 
pttur  contrafluin  quotranJlatO' 
\tro(^;dominto  accipiens  pr^Hat 
finguUsannts  certam  penfionem. 

10  Agiturdeintelleflutex.in.ca.  i, 
de  integrum  reflitu. 

iiReferturyfna  dtjferentia  interco» 
trddum  cefuSj^  Emphyteufm, 
A  vilate 


Prooemium  totius 


U  Imc  dtf^fiit^tttr  ,  4nfitdupUx 
Dominium  AireBumyCsr  \tik. 

15  Ojlcnditur  condH^oremMmtfH 
^/ici,c!jr4ii/o>ig«OT  tempushalc' 
re  \tiie  dminium. 

14  Pifcuti:ur  ,  An\[ufru^usriia 
hahenfvtiU  dominiu,  intlif,  agi 
t^rde  intelle^utex  in.il Itc 
luliano  .  ff^.  de  temifsio..  i^^rin 
li:tnfrio  ff.Si\[it9  fru(i. pctd,  ■ 
C-tn.l.-vtifrui  }.Vtrum.ff.  eodem 
titut. 

ij  Credttor  hdbet  quaft  dominium 
Cjr ^ro^tereA\tilem  rei  'vcndicd 
tioncm. 

15  Explicatur  l  C.  reffpon[um  in 

fedijuod  Papimdnut  ff.de  min; 
17  Ponitur  1  diffirentta  tnterce[Hm 

(y  tmvhyteufm. 
iS  Ylius  hfferenti*  conHituitur  >f- 

TA(irg'^rnAnArAno. 
19  TraitAturan  pradium  emphy- 

teuticum [it  ohlt^dtUfH  ^ro  tpfd 

penfohc. 

10  Qnafwtprddid  \e^tgdlid ,  CT 

quamdcipijiyqi*'^'^^^^^^^'^' 
it  Profequtturdutorfuperiore  dtf- 

putdttonem  dn  pradtumempbyj 
teusicumfit  hypothccdtii pro pe- 
fione. 

11  AgtturdeintelleSlutex.in  capi- 
tccon(lttutUsdereltgto  domih. 

13  Pacioefftctpotejl^ft  m  cenjufit 

locus  comijjo. 

14  ImpurrvAtur  communis  fenten- 

ttd,tfrofiidttur  non  \alerefa^u 
Vt  ,n  cenfu  locus  fitcomijfo,  (<r 
aj.c^  eam paSliONcm,  cenjum  tn 


in  emphytmfim  trantformdri. 
Commiffum  in  cenfu  locum  hd" 
het  ft  iurdtum  fit  de  foluendd  peu 
[lone  cjr  dn  id proceddtiu  tmphy 
teufante  Upfii  bienij,\el  trienij» 

17  EscpltCd tur  \ulgdre  di^um iurs 
mentumfequi  ndturdm  difuSfCui 
ad  hdret. 

18  luramentitm  nunquxm  operatur 
eitra  natura  aSluscui  apponitur 

Conflituitur  tertia  differentia 
tnter  cenfum,f!^emphyreuftm,\t 
res  ceufudlis  dltenari  pofsit  trre- 
^uifito  Domino,  non  \ero  res  em 
phyteutica. 
5^  Kefertur  alia  accepro  cenfusfci 
licet  pro  ei  contraHu,in  ^uo  da- 
to  certo  pretio  ius  quoidam  cau 
fatur  exigedi  (er^as  peftones  au- 
nuas. 

PRO  AEMI  VM 
tociusoperis. 

Rsclaia  atquc  pcrpc- 
J  tua  rccordationcdignir 
Si  (ima  mihi  vifla  cft  lcn- 
tcntia  illa  Caij  Saluftij  in  mitio 
iui  opcris  aicntii  omncs  homi- 
ncs,qni  i'c  i'c  ftudcnc  prsftarc  c? 
tcris  animantibus,  ftjmma  cpcni 
ti  dcccrc,  nc  vita  lilctio  tranligac 
vclutipccora,  gua:  naturaprcna 
vcntri^j  cbcdientiafinxitrc^uam 
cu  a  tcncris  annis^&:  pcnc  mfian- 
tiliarratc  mccum  pcrpcndcrcm 
attcnic,  vclut  incrcdibili  quo- 
iaanimi  ardorc  inccndcbar  icni 
pcr  omncm  mca;  vita:  rationcm 

iic 


Operis  deCenfibus. 


fit  iiifticuendi,  vc  fi  quid  cilct  in 
m.c  ingcnij,quod  ingcnuc  profi- 
icorquam  cxiguumcflb:  aucli 
tjuidcrudicioms  cxvari)^  dilcipli 
naium  gcncnbus  collctlum ,  m 
(^utbus  me  non  uihdor,  mcdio- 
critcr  cllc  vciiacum,  id  omne  in 
publicamvcilicaccm,conkrrcm, 
mirumq;  ui  modum ,  iam  a:tacc 
proueclu  mflammauit  quodBal- 
dus  omni  mcmoria  cclcbratiCsi- 
iiius  vir,liccris  conlignacum  reli 
quit  in  pncludiji  libri  fcudorum 
cos  qui  in  aliqua  dilciplina  diu- 
tius  Uboraruc,  aflnngi  cx  profcf 
lionis  dcbicojqux  mentc  ci^nccr 
perut,mlbr  icmims  ir«  lucepro- 
tcrrc,&  inproa:mio  dccrccaliu 
num.y.  qucmadmodu  cnilc  cfl: 
diuici  dcccdcre  linc  iixrcdc :  Ita 
miflcrrimumcflc  habcnci  a  Dco 
gracia  incclledus  poftcris  luis  id 
cll  fludiolis  nihil  icripcudimiccc 
rc,quo  polsmcvelunc  hxrcdcs  in 
ccllcctus  alic]ualiccrc6folari,<]u? 
duo  Baldi  cximia  di(^arcfcrc,& 
cx  tollitlafl:  iu  pra-ludijs  fcudo- 
rum  col.  z.  guamobrcm  cum  dc 
hac  rc  varijs  cogitationibus  foli- 
citarcr,  opcrc  pra;tium  mc  fadu 
rum  exilbmaui,ii  pcr  diHicilcm 
dc  ccnlibus  materiam  commcn- 
tarijs  atangcrcm,  &  illuflrarem. 
J£x  euis  cnim  pmximulta:  hac  no 
ftra  tcmpertatehtcs^iurgia,  &  c6 
troucrii?  puiluUat  quotidie^quas 
araputarc ,  &  circuncidcrc  vulc 
iorearbitratus  llim.  Aggrcdicr 
jvtiqMmpcditum  opus  6c  doque 


tia:  minimc  capax  (vt  de  fitu  or- 
bis  Pomponius  Mcla  dixit)acquc 
(vt  Manihus  ait  )  ornari  rcs  ipla 
ncgat,contcntadoccri.Ncc  qui- 
de  ab  inccpto  mc  dctcrrct,quod 
plunmi  authorcs  de  hac  rcya- 
rijs  in  locis  difluiam  &  copiolam 
fufccpcrunt  diiputationem:nan# 
vt  Baldus  aitin.  d.  proa:mio  dc 
cictaliUm  num.S.multuiu  rellac 
opcris,mukumq>  reflabic :  quia 
inucnierKiis  inucnca  iion  obllat 
tcftc  Soicca.  Ad  inftar  cnim  Ib-  • 
lisintcUedusoritur,  &:  occidir, 
vadit,&:  rcddit,  &c  nunquam  mo 
ritur,icd  fuis  vicibus  occultatur. 
Sanc  ibl  cadit,  &c  imbcr  liipcr  vi 
tcm,&  ficuhicam,  &  producunt 
vbercs  fiu6lus,li  bona:  funt,  ncc 
natura  dclinltproducerc  cos(qu9 
vcrba  Baldi  rcfcrre  placuit  quo- 
nia  palchra,&  fpeciofa  viifa  luc,) 
tum  quia  humana  indulb:ia,qua: 
nihil  m  tactum  relinquit,  multa 
poflca  cxcogicauic,qua:  longiori 
mdigcnc  commcncationc. 
i  In  cxplicacione  auccm  huius  o- 
pcris  ita  mcgcra,vt  principio  no 
nuliapra:mmittam,qux  ad  intcl 
ligcnda  viroA  fubflanua,c6tra- 
dusceniiis  aditu  paccfaciac.Dcm 
de  Ariftotclicum  ordinc  imia- 
tus  dcccnlii  tria  inquiram,  an  lit, 
quid  lit,6^  qualis  lir,dcniqi.z3.&: 
4.1ib.dc  crcationc,progrcll'u ,  & 
rcfblutionc  ilhus  quoad  ficri  po 
tcnt  edifleram.  Spero  quide  c6- 
dido  rerum  iftimatori  rcm  fiitu 
rani,gratam,&iucundam.  Lc 

A  1  quo- 


/ 


r 


Prooemium  totius 


cjiioniam  Aratus  inPhocnomcnis 
pulchrcait. 

•^f  ^>,T#»  /11*»  '  ira«'<ii  juW  <r>via' 

)N  VOCATO  EX 
IfKIT^  iCorJc  diunii  numinisau 
H^ltl^JlxiUo ,  Imc  quo  tiad^um 
.  cll  nihil,vt  habqcur  loa. 
i.c.primum  dc  mulciplici  lignifa 
tationc.huiusnominis  ccnius  dii 
putandumcft,  &  anpropiic  tra- 
dumfucritad  ligniiticaudum  c- 
um  contiactum  ,  c|ui  yulgo  ita 
nuncupatur,&;  in  hacnoftraHil- 
pana  Kcpubiic .  fi  cqucntifsimus 
cft. 

j  Varias  autcm  cius  vocis  figmfi- 
cationcs  ictulcrcDomini,dcSo- 
to  lib.(?.dc  Iuft.&:  lurc.c].  5.  aru.i. 
in  corporc  arriculi  Didacus  dcCo 
uarrubias,lib.3. Vari  cap.  y.num. 
i.AIuarus  Valalciis  dclurcEm- 
phy.c[.3x.Pctrus  Follcrius  luprac 
matica  Rcgis  Allonfi  dc  ccn(i- 
bus.  Vcrbo  cciiius  huiulinodi  nu. 
I.  Michacl  dc  Palatio  in  praxi 
Thcologica.libr.4.  cap.  6.  Fratcr 
Francifcus  Garfias  dc  contracli- 
bus.  2.  p.  c.  1.  Bcncdiv5t:us  Bouius 
Cortonicnlis  tradlam  dc  ccnfibus 
art.^.Briironius  OttomanusVcr- 
rucius,&:  Pratcius  verbo  ccnius, 
plurimi^ucauthorcsahj  infra  rc 
tcrcdi,cx  quorum  vbcrrimis  fon 
tibu5  coUigani,<]uod  magis  pro- 


pofito  conueiiire  vifum  fucrit. 

Prrnium  crgo  ccnius  a  vcrbo 
ccnfco  dcriuatur,  ^uod  apud  op- 
timos  latina-  iingua:  authorcs  lig 
niricat  facultatcs  aftimarc,  &c  m 
ccnium  redigerc,vt  conftatcx  il- 
lo  Ciccromsdclc^ifcus  ccnibrcs 
popu!i,ciuitatis  fobolcs,familia$, 
pccuniasquc  ccnicnto.Acprom- 
dp  in  hac  acceptionc  ccnius ,  ni- 
hil  aliud  cft  cjuam  dcfcriptio ,  &£ 
«ftimatio  patrimoni; ,  vt  tribu- 
tumpcrfoiuatur,  cjuam  Hiipano 
lermonc  rcac,  cl  padron  appd^ 
labimus,  o  cncabcgamiento  .  In 
qualigmricatione  viurpatur,  ab 
Vlpiaiio  I.C.in.I.vitia .  z .  &  in  1. 
fbrma,4.ft.dc  ccnfi.  quamuis  do- 
Clifsimus,  Sc  acutifsimi  ingcnij 
vir  dominus  Francilcus  Sarmicn 
to,hb.  7.  Scle(!l:arum  inccrprcta- 
tfionum,  &c  vcrc  Sclcdarum ,  ca- 
pitc.i.num.18.  icnlcntidnomcn 
vfiirpatum  ad  Vlpiano  pro  iplb 
tributo,cuius  fcntentiam  cx  vcr- 
bis ,  &  contcxrura  corum  tcx- 
tuum  improbari  pcr  faale  deprc 
hcndi  potcft.Et  iunilitcr  in  lcg.z 
&:.tertia.C.dcccijiibus  libr.ii.  in 
cuius  Rubrica  clcgantcr  cxpli- 
cat  lacobus  Cuiacius  &:  in  lcg.  dc 
creationibus  codicc  dc  Epifcopa- 
h  audicntia  &c  in  l.qua:  '(juifquc, 
^4.  ff.  adquircndo  rcrum  domi- 
mo,ibi.^ui-  cjuif<]uc  ahcnainccn 
ilj  dcducit,nihdo  magis  eiusfiunc 
&:  in  l.ccnfus.ft;dcprobationibus 
vbi  Marccl.lcriprit  ccius,&monu 

nume 


Opcris  de 

t  mcn»  publica  potioia  tcftibus  cf 
Sciianis  cciiiuic .  Qu^Ain  lcgcui 
licct  iic  iutciicxcric  lempiterna 
^mmcndacionc  dignilsimus  Di 
dacus  dc  Couarrubios  di<5bo  cap. 
7.num.i.&  Aiuarus  Valaicus cii- 
cUc|ucil.3i.num.i.paisiiTic|ucvi- 
dciim  iic  ab  alijs  cxplicarucamen 
magis  icncio  Marcciium.I.C.ibi 
ca  vocc  vium  fiiiilc  in  alia  diucr 
laiignilicacionc  non  pro  ipia  dci' 
cripaonc  &c  *Eilimacionc  pacrimo 
mj,lcdpro  Iibroipib  quo  ca  dcicri 
ptio  &:  ^ihmatio  pacnmonij  cu- 
luilibct  coiicincbacur,vc  in 
l.ccnlusagnouic  cjuo<]uc  AHmi- 
iius  Fcrrcnum.i.aiens  iibnim  xf 
timi  ajioilris  appellari  nouo  cjui 
dcm,(cdnonincpco  planc  voca- 
bulo  cuius  quantaiit  vis,quanta- 
^uc  authoritas  inprobauonc,ibi, 
l.C.cxpiicuit,&:  dil-uliu^  ab  Ac- 
cutlio,&  alijs  tradditum  cft.Dcni 
^ucin  ca  ligniiicatioiic  nomen 
ccnius  accipi,apud  luris  Coniul- 
tus  tcftacur  lacobus  Cuiacius  in 
paraciclaad.cic.dcii.ccniibus &: 
411  Riib.C.dc  agricolis  U  cciilias, 
lib.ii. 

-  Ncc  cjuidcm  ccnfus  nomcn  pa- 
trimonij  deicriptioncm  iigniiicat 
lcdpcribnaium  ^uoquc,lcgc  vl- 
tima.ii.dc  ccniibus,1.32.§.vlcimo. 
ff.dc  viu  tru<^u  Icgato ,  Roraar  c- 
niin  folcbatiicri  ciuium,&;p.erio 
naruni  dcicripuo  ad  dilliiiguen- 
dds  ilatus,iccundum  <^os  munc 
ra  bclli,&:  paas  ciucs  v^d,  pcdir 


CenjQbtis.  i 

•tc^jvcl  a:c]uitcs  iiibjrcnt  vc  ciph- 
cuit  Budeus  m  1. vituna.E  dc  bc- 
iiato.Vld.2laii.in.i.2.  §.  poitdciiN 
dc  &  ibi  Hicronym  .  Cagnolus. 
num.iiJy.Ioan.  Oioicius;ium.  6i. 
ff.dc  originc  luris  Couannb.i!cAl 
ua,Valas.Iocis  lupcrius  adduciis, 
primamcjuc  ciuium  nurtiorati,o- 
ncm,&:  dcicripuoncm  iadtatuif- 
lc ,  a,  Scruio  Tuliio  rcicrunc Li- 
uius,Dipnyiis  Alicarnas,Plutar. 
&Paui  KlajiuQ.  viromniiiijuos 
habcciihiarcas  crudiciisimus,  d: 
clcgantiisiinus  ad  Calepinumvcr 
bo  cenius,  quo  in  loco  Curioic 
rcm  cxplicac .  Hmc  ciicd:um  eft 
vc  i^ligiilratus ,  cui  incumbcbat 
cura,6f:  capita,  6c  bonaiingulo- 
rumciuium  dcienbcnth  ^  ^lti- 
manciL,  ccnior  appcilatus  iucrit 
vt  tradiderc  Ccliius .  l^cncftclia 
Pomponius  Licus  Paulus  Maiiu- 
ci.Caroius  Sigonius  Occomanus, 
&  omncs  cjuoccjuoc  dc  magirtra- 
ubus  Romanoium  icripiei e. . 

Rujiusccnfus  accipicur  pro  tri- 
bucQ>La.  C.  iincccniu,  vcl  rcli- 
quis ,  in  tjualiguihcauonc  cr^bu- 
tum  publica pcniicatio ,  iundtio, 
coilaao ,  ^  c.enius  idem  iunt  vt 
tradduut  glojl  .  &  DD.  in  Rub. 
Q^c  ccniibus,&:  ceniitolib.ii.v- 
bi  pra:  ca^tens  LicobusCuiaci  &c 
probacur  in  titulo.  C.  ii  propccr 
publicam  pcnii .  &:  in  dict .  citii* 
10.  C.  linc  ccnfu  ,  vcl  rclic^ui^ 
&  in  lcg.  comperic .  C.  dp  pras- 
lcripc.  30.  aiino.  &.  §.  cogcs  aur' 

A  ^  tcm 


Proaemium  totius 


cem  in  auch.dc  manda^pnn.col. 
j.Facic  illud  Math.zz.cap.iicccccn 
ium  darc  C2i*aii,<juo  in  loco  ccn 
fus  nommc  cnbucum  iignificari^ 
piscccrquam  quod  ibi  lic  cxponic 
Nicolaus  dc  Lyra;manii-cltc  conf 
cac  cx  co  (]uod  cum  dc  coTicm  3- 
gcrcc  loanncs  Euangchila  dixic 
liccccribucum  darc  Cxliiri,&:  cll 
tcx.opcimus  lurc  nollro  Rcgiom 
1.8.cic.z2.parc.i.ibi  ccnib,  o  cribu- 
to  cs  llaniado  pccho  lcnaiacio, 
prouc  aducruc  loan. Aroe  al)  Oca 
lora  in  Tuma  nobiliucis  Hilpani- 
ca:.i.p.cap.z.num.i5.&:  cxpiicanc 
Couarr.Dommicus  dc  Soco.&Al 
ua.  Valos.vbi  proximc,  pofl:  Dida 
cum  dc  Couarr.a  lc  non  rclacum 
increpans  Zaiium  lib.i.llngu.  in- 
tcllcct.cap.3.  in  crcpidc  alicrcn- 
tcm  cani  lignilicacioncm  cflcpa- 
rumlacinam. 

Vndc  fluxic  vt  ccnficor  inRcpu 
blica  Romana  diccrctur  is  magif 
tracus  qui  cxigcndis  ccnlibus ,  Sc 
cnbutis  publicis  prarponcbacurdc 
<^uoloquicur  Rubrica  illadccc- 
libus,6«:  ccnlicon.Iib.  11.  Codicis, 
vbi  GIofl.Barc.Placca.IacobusRc 
bufl^Lucas  dc  Pcnna  &  Cuiacius, 
&  diucrfum  fuilTc  a  magiftracu 
ccnlbriojrccce  docec  Aluar.  Va- 
laildi61.q.3z.num.  a.  idquc  ancca 
docuerar,CaroIus  Molin^  in  con- 
ructudi.Parilicnf.tit.z .  Inprinci- 
pio  quamuis  contrarium  pcrpc- 
ram  lcriplcrit  Amb.Calep.vcrbo 
ccnlitor. 

Hinc  «^uoquc  capicc  ccnli  voca 


bantur,quinulIoautpcr  quipac 
uo  xic  ccnlcbantur,<]uomam  ce- 
lus  tunclolum  capiti  nnponcba^ 
tur,vt  anunaducrucPctru»  Vcllo 
ius  Gueuara  m  Topica  Ciccroni* 
^.4.num.<r.Ancon.Aug.m  nouct' 
lam  luluni  Aucccelono.iy.cap.^ 
Dcnic|uc  ccnliti  olim  lurcRoma 
no  dicebancur,c]ui  ccnrum:leutn 
bucum  dominis  luis  prarllabant 
dc  cjuibus  agic  Rub.  Cdc  agri  8c 
ccnlicis  lib.n.vbi  ab  Accurlio,  vl' 
qnc  ad  lacob.Cuiaci.orancs  mccr 
preccs  oblcruaruncScd  non  pla» 
cccCaroIo  Mohnxo  ,<]uimagif 
ccnlccappcilacos  luiflc  ccnlicos, 
cx  eo  quia  cum  repucarencur  pan 
fundi,cui  lunc  adlcnpci,  &  a  quo 
nc<]uibanc  kparan,!.  3. 1.  <]uem* 
admodum  I.cum  lacij.,C.dc  agn- 
co,&  cculius,lib.n.I.li  cjuisinqui 
linos  in  principio,fl".dc  iega.  1,  v*- 
na  cum  iplo  fundo  cui  alcripti  c- 
ranc  in  publicum  cenlum  rclerc* 
bancur,^  maius  pacrimonium  c( 
flcicbant,&  conlc<]uenter  maio* 
ris  ccnlus^idcfl:  tnlJuti  obligatio* 
ncmd.hi  pcncs,l.omncs,I.quc4n» 
admodum,  I.  diHinimus  Cdca*- 
gric.&  ccnlitisJib.n.l.Colonicc» 
ius.C.in  quibus  Cau.CoIo.  &  lic 
non  ccnlcbanturpcrlc,ncccrani 
inproprio  ccnrujlcdalicno.  Mo^ 
hn^um  le^juitur  Alua.Valar.d.q. 
32.numcr*5.acguc  in  cam  rcnccn- 
nam  dechnarc  vidctur  Albornox 
dc  anc  coijtradluura  Iib.3.  titulo, 
i.in  aunbtationc  tjcul. aicns,in 
hicc  vcrba  ,  cn  ticmpo  dc  los 

\  Empc 


I 


dcCenfibus. 


Empcradorcs  mas  modcrnoslc 
liamaron  ccnlicos,  los  qiie  en 
Cadillanucftro  dcrccho  ilanio 
Solancgos  quc  quicrc  dccir  con 
cados  cn  la  propria  hazicnda.Vc 
rum  &  li  hascCaroii  Molinx,con 
fideratio  pcracuta  fitjciusquc  ex 
ccllcnti  mgcniodigna,  tamcn 
ucc  latum  (juidcm  vngucm  acrc 
bnori  dod:oru  cxplicationc  me 
dimoucbit .  Quippc  ita  cfiinxc- 
rmi^animum  mcum  >vt  crcdam 
in  aiitiquis  veruni ,  &:  ibiidum 
eflc   lapicncia:  fundamcntum 
ncc  ccmcrc  difccdciidum  acom 
muni  icntcntia,  qux*  rationc  dc 
tcndi  potcil  ,  rcccptam  cnim 
eius  vocis  iigniHcationcm  vidc- 
turprobarc  tcxto.in.l.z.C.Thco 
dolia.li  vag.  Mancip.  &:  in.l.  i> 
C.  dc  Tyr.iib.u.l.i8.C.dc  Ayx 
C0.&  ccnli.codcm  lib.  cum  .ali- 
js  Q^x  congcritin  cius  titu.Ru- 
bnca  lacobus  Cuiaci .  &:  adiicr- 
|us  Barciiol.  dc  Albomoz  con- 
iidcro  ccniitos  longc  diftare  ab 
hiscjuos  lcgcs  Hilpans  vocant 
Solaricgos  ..  Primum  ex.  1.  3. 
titul.zy.part.^.in  iUis  vcrbis  dc 
vifac  Solaricgo,  cbchctria  fbn 
trcs  mancras  de  fcnorio  ,  <5ue 
han  los  hijos  dalgo  cn  aJgunos 
lugarcs  iegundio  iucro  dc  Cafti-  8 
lia ,  cxcjmbus  verbis  accuracc 
pcrpcnliii  colligitur  facilc  ,  id 
gciius  domiuij  j  quod  Solaric- 
gos  appcllatum  f uit ,  proprium 
adco  iuiflc  rcgnoruiiBi  Caftcllar, 
vt  Roroanis  fucric  incognicum. 


Idco  Gregor.Lopcz  ibi  gloflc- 
gund.  fucro  de  Caftilla  lic  ait 
de  iurc  communi  ncn  rcpcri- 
uncurifta  verba,nccjuc  ifti,^uos 
liic  vocac  Solaricgos.  hcec,  dc 
alijs  gcncribus  coionorum  ha- 
bcacur  pcr  glof  in  rub.C.dc  agri 
co,&  ccnli.lib.il. &c. 

Kurlus  ^uia  intcr  fcruos,  & 
ccnfitcs  ,  lcu  adcriptitios  lure 
quiritum ,  &  Romanorum  nu- 
lia  propcmodum  diftcrenaa  c- 
rat  j  ^uia  vtricjue  lunt  in  potc- 
ftatc  dominoium  .1.  i5>  •  iu 
C.  dc  agrico .  &  ccnli .  lib  .  11. 
vtrorumcjuc  nomine  Domini 
tcncntur  adionc  dc  pcculio  .1. 
vltim.C.quod  cum  co,vtriquc 
manumici  pofliint  cum  pccnlio, 
vcl  line  pecuho ,  vt  cx  Sidonio 
Appollinari .  lib.y.  epifto.  doccc 
cuia.  in.  diiSc.L.ii.C.  dc  agrico. 
&  ccnfli  hb,  II.  at  pcrlcna  Sola 
riega  ( vt  ita  dicain  )  libcra  qui- 
dcm  cft ,  nulli  icruituti  iubic- 
(^i  ,  vtprobat.di(ft.l.part.&  do« 
cct  Dida.  Pcrez  in.l.  i.titulo  11, 
dc  las  cncartacicncs  lib.  4.  or- 
dinamcnti  vcteris  pagina.  88i. 
conlcquitur  cigo  in  ca  redccc- 
ptum  fuicflc  Bartiioiom.de  Al- 
bornoz. 

Tertio  cenfus  accipimrpro 
co ,  quod  annuatini  prxftatur  a- 
licui  etiam  in  feriori  aprincipcj 
quandoguc  in  recognitioncm 
fubicdlionis  c.rcccpimus  dc  pri- 
uilc. :  quandoc]uc  rationc  fiinda 
tionis  cap.  Pra.'terca.c.  c|uoniam 
A  4  dciurc 


Totiu 

dc  lurc  Patronat.  quando<]j  cxa- 
li]s  luftis  caulis  vt  toto  tit.de  ccli 
bus  in  dccrccali  CouaiT.Oulora, 
&:  Valai.vbi  liipra  facit  tcy.in.d. 
.1.8.tit.22.parc.i. 

^  Quarto  ccnlus  accipi  lolct pro 
quodam  gcncre  contnuflus,  c^uo 
rcs  alicui  conccditur  plcno  lurc, 
ita  vt  ni  accipicntcm  abcat,6«:  di 
rcdlum  &  vnlc  dominium  rclcr 
uata  vcccri  domino  aliqua  pcn- 
fione  annuatim  periolucnda  in 
rccognitioncm  priftini  dominij, 
cuius  concractus  mcminit  Glol. 
vcrbo  iuxta  racam  in.c.  Conlhtu 
tus  dc  religioiis  domibus ,  Sc  ibi 
lct^uucurHcnrr.Anconi.Ancarr. 
Cardina.  &l  Panormita.  Imola  m 

•  cap.  ad  audicntiam.2.  de  rcbus 
ccclclix  dicit  communcm  Pa- 
normit.in.c.i]u?rclam.num.2.dc 
lurc  lurando  lafio.in.l.i.num.^S 
C.dc  lurc  Emphy.  &:  in  auch.c|ui 
rcm  num.io.C.  dc  facios  cccle- 
lia:  AugullijBcroiusin.c.i.  num. 
6^.  dcinintcgrum  rcfticutiohc 
&  ibi  Maicus  Maiitua»  num.  ic. 
Didacus  dc  CaftiUo.glo.algu  ce- 
IbjPalacios  Rubios  num.2.Anto 
niu5  Gomcz  num.2.  &c.).  in.l.  62. 
Tauri.Maticn^o  in.l.i.  glo.i.  tit. 
ij.de  los  ccnlos  lib.y.noua:  com- 
pilacio.Iulius  Clarus  lib.^.reccp 
tarum  icntcnciarum.  §.  Emphy. 
q.i.Couarr.Alboinoz  &  Valaiiio 
cis  proximc  relatis. 

Ex  quo  infertur  vcra  interpia> 
utio  ad  tcx.in.c.  i.  de  in  incegru 
rcflicudonc. 


/ 

opcris 

)  Is  cnim  tcx.  uiccrprxtum  ani- 
mos  diu  anxios,  &  Iblicicos ,  tc- 
nuic,  duintjuiruntadiierliis  cjuc 
concradtum  clargiatur  in  incc- 
grum  rcftitufioncm.Multi  cnim 
arbitracilunt  cum  proccdcrc  iji 
cmptionc,&:  vcnditionc.  Alij  cc 
llicrunt  loqui  in  locationc  ad 
longum  tcmpus,  fcu  in  emphy- 
tculi :  alij  non  niii  in  contradiu 
locatioiiis  ad  modicum  tempus, 
quomm  omnium  lcntcntias  latc 
pcric<]uitur,&:  prolixe,(vt  dcmo 
rcc  ibier)improbat,&  rcijcit  Au- 
guft.Bcro.in.d.c.i.a  num.44.  Vc 
rum  in  co  conflidlu  6c  opinionij 
varictatc  magis  cft  vt  is  textu!i 
agatdc  concraclu  cenlLis,de  quo 
6c  iios  nunc  fcrmoncm  infticui- 
mus.Quam  inccrprartationc  ibi- 
dcm  amplcxus  elt.  Panor.  num. 
7.Bcroi.numcr.<;4.<?5.  Sc.66.  &  ii 
Marcus  Mantua.  ab  ea  diicedat 
didlo  num.2<».Memini<juc  D.Sa 
hagum  inligncm  6c  charilsimu 
prarccptorcm  mcum,  lcquutum 
tuiflc  cam  intcrprstationcm  j 
cu  pubhce  liiis  audiconbus  prac- 
legerec  craclatum  percclcbre  & 
iingulari  rcrum  varicr.Kc  diftin- 
^lum  dc  minoribus ,  &:  in  intc- 
grum  rcftitutionc  ad  cap.pnnitt.' 
Ilquc  intcllcchis  textui  conucni 
rc  <]uam  maxime  vidctur  cx  il- 
lis  vcrbis  fub  modico  ccnfu  coa 
cclsis,&:ibi  ad  ipliits  coucnic  ius, 
&  proprietatcm  redirc. 
I    Intcrautcm  hunc  contrac^lura 
ccnfuf,  &  cmphytculim  varijc  a 


dcC 

Dodoribus  (olcnr,coijftitui  dit- 
tcrcmix:quas  libuic  lougiori  icv 
jiionc  pcr  cratlarc  j  cjuoniani  cx 
ciusrci  cxplicacionc  mulc.irum 
rcrumapparcbucliJucidaj(Sc  cx- 
plicaca  uoucia.  Prima  igicur  dif- 
tcrcnciacftquod  in  cmphytculi 
non  abit,ncc  transfijndicur  dire- 
(^uni  dominium^  fcddum  taxac 
vtile,naturald*c]i  pollelsio  manc- 
tc  dircclo  domuiio,&:  poilclsio- 
nc  ciuilipencs  Dominuni:in  cc- 
lu  vero  dircdcum  tk  vtilc  domi- 
nium ,  omniii]i  pollclsio  tianiic 
incculuarium ,  nihiltji  rcmancc 
pcncsancit^uuml^omuiuim  cx- 
ccptouirc  pcrcipicmii  annuam 
pcniionem.  Sic  rcfbluic.  com- 
munis  fchpla  canoniftdiu  in.  d. 
cap.conflicucus  dc  rciigio.  domi 
bus.  Panormicaiius,  Bcroius,  & 
Mancua  imc.i.dc  in  mtcgrurclti 
tucionc  Barcin.i.  i.    hic  ciculus 
.ft.dc  publicaiiis,6c  vcdbgali.  So 
cin.coni.i67.col.i.&  ic(5uenci>&: 
conl.io8.coi.pcnulc.&  coni.i6<r. 
col.^.Volu.i.Alcx.conl.i^.y.vo- 
lumine  Fcli.in  cap.  ad  audicncia 
uum.iy.dc  praricrip.Caftillo  Pa^. 
lacios  Rubios  Anconius  Gomcz 
Macic^o  in.d.lcgc.(j8.Tauri,Do- 
tfciisimusCardina.Albanus  in  lu 
cubracion.,  ad  EarchoL  m  dicia 
.1.1.5.  hic  ucft'.  dc  publica  6c  ve- 
d:.iga.Iuhus  Clarus ,  Couarr.  AI- 
bornoz,&:  Alua.  Valal.vbi  lupra, 
PctrusFol.m.d.pragma.verbo  ct 
lus  num.i.i^.j.F  ran.Garc.  dc  co- 
tra.2.pan.cap.2.  6C.5.  Mcchna  in 


ndbus.  < 

C.  dc  reftituiionc  cap.  dc  ceiiii* 
bus  quoad  corum  uiUicutioncm 
Domiiucus  dc  Soco  diclo  lib.  6. 
q.y.arc.i.  lacobus  msnochi  conl. 
2Pi.num.5.(>.7.&:.8.Iib.3.(jua:,Do 
dlomm  reccpta  icntcntia  magis 
authoricacc  c^uam  ccxcu  vidctur 
niti.nam  tex.in.  d.  c.  conftitutus 
dc  Kclhgioiis  domibus  cxpreiic 
agit  de  cmphy  tcuii  vt  conitat  cx 
iihsverbis  cjuidquidiuris  tam  in 
monafterio  vcftro,c|ua  in  cis  ha- 
bcbat  111  cmphycculim ,  lub  an- 
nuaoClo  dcnariorum  viualium 
penlionc  monafteiiovtftro  con-^ 
ccfSit.Ncc  crcdendum  eft  Inno- 
cen.j.  cius  dccri:calis  cochtorcm 
impropnc  loc^uutum  iiiihc:idc- 
nim  alicrcrc  clie  iiotalapicncii- 
limum  Pontiiiccm  inurcrc.  Ncc 
cjLudcm  oonducit  tcx.iii  cap.vlt. 
dc  caula  poilcisioms  6c  piopric- 
ta.&:  in  cap.  Rcccpimus  dc  pri- 
uilegiji  cjuia  ii  ^qualancc  eorum 
iurium  Occilsio  ponderctur,  con 
traiium  cx  eis  vidctur  interri.Si- 
cut  cnim  iolutio  cciilus  iion  ar- 
guitexemptionem,  ita  cjuidc  de 
ducicur  cxccniu  non  omncius, 
plenumcji  inceniuarium  tiaslcr- 
ri.Meo  tamen  iudicio  nullibi  cx 
prelius  exiftinK)probari  commu 
ncm  diiicrcntiam^vimqi,  &  cftc 
d:um  huius  contrachis  i^cnlualii 
cjuam  indicto^capic.i.dcin  iiite» 
gium  reftitiicionc.  An  aucem  in 
dubio  iudicandus  liccontiacftus 
emphytcucicus,an  cenfiiaHs,  Do 
cborcs  variaiic  j  i^uorum  opiuio- 

A  %  ncs 


Totius 

ncs  concrarias  refcrc  Boigninus 
Caualcanus  dcciisionc  Fiui.znc 
li.43.anum. 55. congrens pro  vtra 
c|uc  partc  immculam  dodom  le 
ricm,Malchai.dc  proba.conclu. 
z8i  Volu.i. 
II  Aducrco  tamcn  cam  diiFcren- 
tiam  nonplacicuiam  plcrii^j  lu- 
nioribus,(]ui  diihnclioncm  do- 
niinij  indncctum,  &  vtilc  contc 
dunccilc  commcntitiam;^&:aiu 
ris  coiultorum  traditiombus  alic 
nam.Equorura  numcro  iuiit  Fra 
ciicus  Duarcous  iib.  i.  diipuc.  c. 
ly.Franaicus  Hocoma.de  Jrcu.c. 
33.&:.34.  6i  <|uod  magis  cll  im- 
probac  Paulus  dc  Caitro  in.l.  li 
cjuis  vi.§.diil'crcncia.iiMe  .  dqui. 
poiic.  &:  alij  t^uos  refcrc  Igncus 
111  l.concradlus  numcr.137.ii.  dc 
regu.iuris^&  liccc  Pincl  in  i.i.C. 
de  bonis  maccriiif.i.parcnum.i. 
cius  rci  inuclligacioncm  ommi- 
tcndain  duxcric,camcn  dcicndic 
loancs  Corraisius  lib.(?.Miicclla 
ncorum  capi.io.ncc  ieue  in  iure 
tundamcncum  iiabcrc  videcur. 
Probacur  cnin  liaud  obicurc.cx 
1.3.^.1. ii'.dc  operis  noui  nunciacio 
nc.  L.  liipcr  hciaiio  47.  ff.dc  rci 
vendicauonc.l.  i.ii.ii  agcr  vcdli- 
galis  fcu  cmphyceuacarius  pcca 
tur.l.i.^.i.vcrli.fanc.f}!  dc  lupcr- 
iicicbus.l.  ii  poileilbrcs  vlt.vcrf. 
G.  de  iundis  pacrimoni  lib.  10. 
quibus  in  locis  aperce  confticui- 
tur  lupcriiciaiio  emphyccucs,&: 
alijs  id  genus  vcilcm  Inrc"  zO:io- 
ncm  copetcrc;  ac  proindcperfpi 


opcris 

cue  dcducicur  iiipcrficiariu  cm- 
phyccucam  &  alios  habcre  domi 
nium  vtilc,vt  clcganccr  coliigiL 
Vacon.  a  Vacuna  Rcmanus  iib. 
1.  declaracioiiua^  luris  ciuilis  dc 
claracionc.43.  anuni.  12.  cx  quo 
parum  caucc  videcurdixillc  Ai- 
ua.Vaiai.dc  iurc  cmphyccu.  q.13 
num.i.vcri.vcrum  &  ha;c,  nullu 
cilc  rcxcum  dc  iurc  digcftoru<]ui 
dominij  vcUis  mcnuoncm  fccc- 
ric.Nam  cu  lcgcsplurima:  digc- 
ilorudc  vcili  in  rcm  adlionc  tccc 
rint  mcntioncm ,  iacis  cllc  vide- 
tur  vc  cx  co  dignofci  polsiciacio 
ncm  vcilis  dominij  cognita  iuil- 
ic  luris  conliilus  cx  tcx.  in  lcsc 
in  rcm,&.I.ofHcium.ff.dc  rci  vc 
dicauonc.Scd  VaJai.ncgac  vaic- 
rc  iianc  conicquucioncm,  habct 
in  rcm  vulcm  adionem:crgo  iu 
bcc  dominiuin  vulc.bc  quoniaro 
ad  coUcndam  confcquciicia  luf- 
licic  dare  milanciam.^.Pauonura 
inil.dc  rcrum  diuiisicnc  non  v- 
nam,icd  plurcs  conacur  inilan- 
cias  coniticucrc.Primam  in  con- 
du<n:orc  loci  pubJici,  cjui  in  rcm 
actioncm  iiabcLl.i.ff.dc  Jocopu 
blico  frucndo  cum  glo.  vcibo 
conduxcric,&  camen  isdomi- 
nus  non  cil.I.non  IbJec.ff.  Jocati. 
Secundamin  viii  frudiuario  cui 
confcilbnam  adtioncm  compc- 
ccrc  probac  cex.difhciJis  in.l.vni 
ca.§.iccm  IuJiano.ff.de  rcmiisio. 
Ecviiis  frucluarius  dominus^ui 
dem  non  cfl:  l.i.  fF.  de  viii  frucb.. 
l.re(fte  dicimus.ff.dcvcrbo,iigni 

ficauont. 
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ficadGne ,  tcrtiam  in  creditorc 
tjui  in  rcm  adionem  habctincc 
taincn Dominus  clt.l.pigniis.C. 
de  pigncraiitia  actione .  Pollre 
mam  m  Ipccic.tcx.in  legc ,  &  li 
linc  §,rclbtutu&ff^dc  mmo^.  Vc- 
rum  &  ii  Acuriio  iA-Li.Seholio 
*  in  rcm  AAi  agcr  vctligal  icu  Em 
phy.pcta,  giioda  modo  villu  fiic 
tit  cam  conlequutioncm  inccr- 
tam,&  fluxam  cllc  &  aducrlus 
cam  ah^uot  proponat  argumcri 
ta lubtihs, Arcti  m  l.(i<]uis  vi,** 
diAcrcntia  ad  hncm  ft.dc  ad^ui 
poirclsionc.-tamcn  pcft  Accurii. 
nidido  §.diffcrcntia,hrmam,lc 
ciuamjCll  flabilcm  ciic  tradidc-^ 
runtBart.  Angc.lmola  Alcx;  &: 
£xtcri  omncs  tra;(juentiori  cal- 
culo,Ioanncs  Corra.&  Vaconiii 
vacuna  vbi  lupra,laciunt,<|u^  no 
xatlas.in  i.cx  hoc  lurc  num.40. 
if.dc  iuilitia,&  iurc,&  iuic  Con- 
liftere  conftabit  diiucidc, li ad 
linguias  Aluari  Valas.inftannas 
accommodatum  relponium  pra; 
bucrimus. 

l^itur  tcxt.in  d.l.i.ft.dc  frucn- 
do  ioco  publico  parum  vrgct,^ 
(juia  non  probat  condudorcm 
loapubiia  habcre  vtiicni  in  rc 
mactioncra  ,  6c  cfto  vcram  cflc 
dochrinam  Accurilij  ibi  vcrbo 
conduxcntjCjuam  icquutur  Bar-' 
tolus.&  Aiber.  in  d.i.  i.idc  Bart. 
m  l.i.^.quqd  autem  ft.dciupcr 
iicic  Angeius, 6£  imiiiola  m  1. 
vccugalia  S.i.ft'.  dc  pubiicia ,  & 
Yc4hga.  PauL  dc  Caftio  iii.l.in 


^lenfibus.  6 

prouinciaii  ^.fi  cgo  ad  fincm  ff. 
dc  opcrisnouinuntiationc,&  rc- 
ccptam  €©mmuni  voto  Docio- 
rumproritctur  AriusPinc.ml.i. 
C.dc  bonw  m^tc-mis  j.par.num. 
^7»VCfi.vcru$  iptut  intciic<ttus 
conlldcraiiSi&  nouiccr  mterprx 
lans  ad  liancrem  rex.in  la.^.<]ua: 
inpcrpctuum  ft.ti  agcrvcd.igaiis 
feu  emphyte«ti>pcta  impiobanS; 
<]uc  cx  corcccptani  diitbrcnua 
intcr  iocatioHcm  ad  modKumi-' 
&c  ad  iongum  tcmpus:tamcn  ho^ 
rcctc  coliigiE  Valal.cjuia  cu  con 
dudorcm  vtiic  Dominium  ha^ 
bcrc  omncs  apcrtilsinic  lcntiut, 
&pra:lcrtim  Pincl.vbi  prosrimc 
aicns  iti  hxc  vcrba  vt  ibi  tcmpo 
■tis  diftcrenua  non  hat,  lcd  cuicij 
<]uc  condudlori  agri  Vctiligalis 
a  hlco  vei  Rcp.aCtio  lila  m  rcra 
dctur  cjuali  tunc  aiiquod  Dcmi- 
Iium  ci  ad(]uiiatur  edam  cx  con 
duclionc  modici  tcmporis.  Ncc 
ni  hac  IpcCic  iocum  habct  doc- 
trina  tcx.in.d.l.non  ioict,ft.lcca 
tii&  condutti,  <^uia  in  conduclo 
rc  loci  piibhcipixlbngi,  &  hmi 
tari  manitcftum  cft,<|ucinadmo 
dum  in  eondu(5lorc  ad  longum 
ocmpus  locu  non  habcrc  frct]uc- 
tilsimc  iuris  intcrprctcs  tradidc- 
rc  vt  docct  Dominus  Franci.  Sar 
micnto,iib.3,Sclc6ta.intcrprxt3. 
cap.i.num.jildifccdcns  a  Pinclo 
loco  rupcriori. 

Rurlus  non  obftat,id ,  quod  dc" 
vlu  Ffudluano  adducit  Alua  Va- 
laliNa  pr^tcrmilla  dilputadonci 

an  vlii 
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ativdi  frucluarius  Dominus  rci 
iiiydc  vUitructus  parsUoi«uiij,clc 
(juaplura  tradtinicrc  Alci^  Rc- 
buti.ii:  Erccha^us  m  1,  t^dtc  dicir 
ilius,ft".dc  vcrW  ligiijtic.  cJLcgau- 
t€r,6i:  curiolc  PAnci.ui  di 0^^.1.1,0. 
dc  boms  nu5CJ:nis.3.paria.iium.i. 
loaiin.Robcr.lib.j.  icnccnc^arum 
liiris  cap.iS.Ioann.YaiiczParlado 
riMs.jrcrum  (]uotidia.c.  4.  lacobus 
Ciiia.ui  l.li  vnus.^.  icc  li  p^^his  A\ 
dcpacbsjijui  tcrc  omiwrs  concilfa 
i;c  ni^uiicqi  Paului;!  J.C.mti.  vius 
ffuclus.^.ti.dc  vlti'  irudu^  m  1. 
rcttc  dicimus  zj.tf.  dc  vcrboium 
(igiiiticacionc  vciuc  inccr  lcipilim 
tuiicncicnccmj  dc  c[uo  cciam  doc 
ccagicloami.  Garl.  m  traclacu  dc 
cxpcnlis  &:  mciioracig.ca.io.  ccx. 
in.d.l.i.^.Iccm  luliano.ll.dcrcmii 
iio  ad  propolituni  allcxri  non  dc 
builict  aVal.nam  is^cexcus.plurci 
habcc  in.ccilcclus ,  6c  a.icgc ,  qu^ 
multJs  intcrpractacionibus  diuidi 
tuv,npn  colligi  tirinum  argumcn 
cum,docuit  Barc.&  poft  cum  Im- 
mola.  &:  iozi.inl.in  ambiguo.tt". 
dc  rebus  dubijs.Namcjuc  Vlpian* 
ca  in  rc  fibi  ip(i  rcpugnarc,&  co-* 
tradiccrc  vidctur.Is  cnim  in  l.i.in 
principio.tF.  ti  vl^s  fru<^.  pccatur 
vIli  firuCtuario  ncgac  cotcflbri  am 
compcccrc  in  ha:c  vcrba  fi  fundQ 
fi:uclu;irio  fcruicus  dcbeacur,Mar 
ccl.lib.  8.  apud  luhanum  Labco- 
nis,&:  Nerua;  lcncenuam  probat, 
c;ciftimancium  leruicuccm  guidc 
cum  vmdicarc  non  polle;  vcrum 
vrumffudlum  vcndicaturum :  ac 


■n,todus 

pcrhoc  vicinum  iiJion  padatur 
cum  irc,&  agcrc,  ccncri  ci  cjuali 
non  paciatur  vucfrm.  Ac  idcm  VI 
pianus  iiid.ir.i.^id.cm  luliano.  if. 
dc  xcmtr$ionia;lUt.vlij  fTuduario 
confclioriain  compcccrc  in  hacc 
cjuoquc  Yciba » lccmluhonopla- 
ccc  frut^uarium  vinditandarufcr 
uicucum  ius  clicrlccundum  cjuod 
opiis  nouum  nunciaic  poccnr  vi- 
C/no  &  rcnufsiQvuhs  crit,ipli  au- 
tCIP  Dommo  pxardij  li  nunciauc- 
ric  rcmiisiD.iinjcilis  cricQuamco 
trarictaccm  obfcruan*  Accurliu* 
Scholio.i.iaboratm  compoiicn- 
do  &,in  conciliando  Vipiano ,  Sc 
n)u]titanam,muitis(j,  modiscam 
difficultatcm  Illuftrare  contcdit. 
Pnncipio  cigo  ailcnt  Vlpia;m.d. 
I.i.fF.li  vlijs  .ttuCli.pctaturdoccre 
fru<^uario  ad  vciidicandara  icrm 
tutcm  dircdam  adioncni  confcf 
lbnai\j  oon  dari  cadcmguc  ratio 
nc  intclhgi  ciufdcm  Vlpiani  rc£' 
ponfum  in  l.vu  frui.y.^.vtrum  co 
dcm  titulojfi  vius  firucl: .  pctacuc 
ac  in  d.l. i.    Itcm  hiliano  lolum 
vcllc  vc  vuhs  adUo  contcliorw  il- 
li  compccat.HancAccuriij,  con- 
ciliationcm  improbat,  6c  rcfciht 
loanncs.Corrafi  ju.i.  ci ,  qui^^  £dc 
fcrui.num.er.ca  rauonc,  quia  VL- 
pia.m  d.l.i.&  in  d.l.vti^firui.j.^.v* 
trum,ff.fi  vius  friadius  pctacur.cxr 
prcfsim,&:  gcnccaum  ncgac  izuc 
tuario  a<5bio«cni  compcccrc  advc 
chcandamfcruitutcm  ncgac:  crgo 
omncm  adioncm,&  vcilcm,&di 
rcdtam.Cura  ad  rcmotioncm  gc 

neiis 


flcris  rcquacur  rcmotio  fpcdci  cu 
iiislibccAquonjam  aho^ui  va- 
na  reddcrccur  co  loco  I.C.doifcri- 
na,cum  vuhs  adlio  crfctlu  noiidi 
Hcracadircda,  lcd  ciufdcm  po- 
tcllacis  /ic.J.accio  negociornm^y. 
rtlde  ncgocijs  gcilis,dc  cuius  mcc 
llcau  lacc  cracfcac  lacobus  Rebar 
dus  dc  auchoricatc  prudccum^c.j. 
Gcrardus  dc  pctra  iknda  /ingu. 
;5i>.6ccpha.Forcat<jJus  m  Necyo^ 
,|iiancia  luns^dialogo  tfj.  Marcus 
.^tMitu,i,m  £|ichyridio.c.z5<?.Mif 
iingc  ip.f^iAionum  numcro .  zj>. 
inlfc.df3^clioni.Iacobus  Cuia.  Jjb. 
ij.obicruado^cap.ii. 

Secundo  loco  Accurh.aJitcr  dif 
■heuitatcm.cxplicac  vtin.d.J.i.  & 
d.I.vti  Irui.^.vtru.VJpi.doccat  fiu 
ttuano  vcudicationcm  icruicucis 
pruicipaliccr  non  compcccrc,  & 
in  d.§.Iccm  luhaao  in  conic^ucn 
tjain^  dari  pcccndo  viiim  iruc- 
cii.Hanc  cjuoque  Accur/i;  con- 
cordiam  vc  diuinaciiccm  rcijcic 

Coirali.d.nu.<r.  vcri.i,dii]i>Iuunt. 
■Qiiamobrem  ip(e  nouc  pugnaj&: 

dilsidium  ii?  componit  vtdica- 

mus  frucluarium  iuo  nominc  fci: 

uicutcm  vcndicarc  non^ponb  dic 

ca  I.i.&.d.I.vci  frui.§.  vcrum.  £  il 

^vlus  fruccus  pecacur,at  nommcdo 

mmi  ,  vcndicacioms  iushabcrc. 

d.l  Iccm  luliano:  quam  Corraiij 

cxplicacioncm  amplcxus  cil  Gon 

^alus  5uarcz  dc  Pazojim  iuris  ca. 

^g^a  Pubhcusprofeflbr  Salma- 

ticx,nunc^n  Senacu  GaIIico.au- 

dicor  rcgms  in  fua  praxi.j.Tho- 
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mocap.i.j.^.dc  aaicEcronfciic 
ria,&:  ncgacoria  num.28.1pic  ta- 
mcn  cx  iiac  vna  rc  ccnijcio  om- 
ncs  iiomines  ingemoA  doclrina 
prxlhnccspiniauciarmorbo  labo 
rarc.Idco  Marcus  Ciccro,qui  Ko 
nianij  cJJoquij  cuba  appcliacur  a 
gJo.in  J.i.C.dciludijshbcra,vrbis 
Komarhb.ii.prouc  rcfcrc  Pcuus 
Kcbuff.in  traciatu  dc  cxccptio. 
fiatim  in  principio,  qua:il.vitima 
tuicuJana  lcriplicnuiiu  cilc  poc- 
tam,qui  hbi  non  optimus  vidca- 
turA'  vnus  quilbuc  proprij  niucn 
tiamorcincrcdibiJi  ducitur,rapi 
tur,&:huc,jJJuccjue  faciJc  impeJ- 
litur.coiiccncus  iua  nouitatci  Cor- 
raiius,non  vidiciiiam  conciliacio 
ncm  Jaborarc  co  vicio,quod  im- 
pingic  vtriquc  Accuriianx  inccr- 
prccacioni.crgoni  hacpcrplcxica 
tc  mihi  magis  arridct  lentcncia 
lacobi  Cuiacjj  Iib.i.obicruationu 
cap.itf.cuiuscxpJicationcm  cum 
authore  tacito  mihi  potuiilcm  ar 
rogarc,rccordatus  cximij  iJJius  di 
Oii  Phniani  in  cpiftoJa  ad  Titum 
Vcipaiianum  Impcratorcm,mgc 
nui  animi  cfle  faccri  per  quos  pro 
fcccris,doa:iisimi  Cujacij  nomen 
mihi  longc  grarifsimum  noJui  ii 
Icncio  inuojucrc  .  Aio  igicur  dc 
carc  vcrum  fruduario  compccac 
fcruicucum  vindicacio,vcccrcs  lu 
ri^  coniulcos  diflcnisiflc^lulianus 
autcm  in  ea  fuitopinionc,&:  fcn- 
cemia  vt  cxiilimaucrit  fructuario 
vtilcm  icruitucum  vindicacionc 
aari,&  indc  frudluario  compccc- 

rc  ius 
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tcrc  iusnuntiandi  nouum  opus. 
Qupd  quidcm  lulianus.iaiplit 
lib. 45?.(iigcllonj  vt  conllat  cx  i.i. 
rt.dc  opcns  noui  nunciationc.lcd 
Maiccius  m  noos  quas  concripiit 
inlulianum.  (iic  cnim  explicau 
daluntilla  vcrba  ccx.in.d.l.i.tf. 
iivfus  tirucc.pctacur  Marceli.lib. 
S.apud.Iulianum  vc  dido  capicc 
i<».oblcruat  Cuiacius  ,  Sc  coiligi 
potcll  cx  liis,  ^ux  animaducrcc- 
runcVigli.mprio.inft.de  hicrcdi. 
infticucn.num.p.Aiiconius  Aug. 
lib.i.cmmendatio  cap.(?. )  impro 
bans  luliani  lcnccncia,&:  Labco- 
ni.acque  Ncrua:  ad  h^-rcns  magis 
lcnlit  fructuario  fcniicucum  vcn- 
dicacioncm  non  dari,  eiusquc 
{ciucncia  obtinuit&  Vlpianopla 
cujc  vc  apercc  conftac  cx  didla.l, 
I.  &  dicca.I.vcrifrui.§.  vcrum  ff.il 
vius  fi-uclus  pccatur,&  doccc  Go- 
uca.hb.i.variarum  cap.17.ad  fin. 
eft  qua:  magis  amica  &:  conlcnca 
ncaiurisprincipijs.nam  fructua- 
*    rius  fundi  vindicacioncm  non  ha 
bcCj^uia  h^c  non  dacur  nifi  do- 
mino.l.in  rcm.I.  ofFiciufF.dc'rci 
vendicacioncjidco  abftirdum  cft 
cui  no  dasfundi  vcnchcacioncm, 
ci  fundo  iuris  debiti  vinidicatio- 
ncm  dari.Rurlus  vfus  Hruc^tuarius 
lus  habcc  dum  caxac  in  vfu  frudlu 
rationc  cmus  rancum  modo  ajie- 
rc  poccft ,  igicur  nc^uit  feruicutc 
vcndicaic,nam  cum  vfus  fi:ud:us 
fcruitus  fic .  l.i.  ft\  de  lemicu  .  fi 
feruicutcm  pra:ccrca  pecerccjfcr- 
fiitutis  diccrct  cfle  lcruitutcm; 


c]ua:pctitio,admicccnda  noneft. 
l.i.fi.dc  vfu  fructu  Icgato.  Vlpia- 
nus  vcro  in  d.l.i.S.  Iie  luliano.  It". 
dc  rcmmilsio  folum  ictulic  lulia- 
ni  verba,&  lcnccnciam  non  pro- 
bauic.clt  cniminmorc  poiicum 
Vlpiano  aliorum  luris  conlulto- 
rum  fcnceiuias  rcfcrrc ,  cjuas  ta- 
men,&  li,nonprobcc,non  impro 
bat,cjuod  vcl  maxime  colligi  po- 
tclt  cx  textuillo  cclebri,&:  diJfici 
.li  in  I.pcrfcruu  14.I  vlus  fru<flus 
ft.dc  vlii  &  habitatione.  Habct 
cnmi  is  tcx.exinuam,  &  celcbra- 
•tilsimam  difhcultaccm ,  cxaltcro 
relponfo  Pauli  inl.lcdlldc  fru- 
ctu  vcrficulo  lcdli  vllifru6tu  ff. 
dc  vlu,&  habicacionc  .  V^lpianus 
cnim  in.d.^.vlus  fru<Clus  verlicif- 
lodcnic|ucdocuicli  vfiis  frudus 
dcduClo  vlu  Icgatus  fic  inucile  cC- 
le  lcgacum.  Concratamcn  Paulus 
ex  lcntcntia  Ariftonis  putat*Icga- 
tum  vtilc  cire,cjua:  duoiuns  con- 
fultorum  refponfa  vt  conciliaret 
mirum  in  lUpdum  laboraruntAc 
curli.  Bart.  &  cxteri  in  d.$.  vliis 
frudus^Iacobus  Cuiaci.lib.S.ob- 
fcruatro.c.p.do6lifsimus  Caroius 
MoIinxus,in.  i.ifcdli  initio  nu. 
yo.cumj  fcq.  ff.  dc  vcrbo  obliga- 
rio.Zafius  prima  partc  antinomia 
num.ij.Ludoui.Charon.Iib.i.vc- 
ro  iimiJium  capit.zi.  Tamcn  eam 
difiicultatcm  lic  tolli  rcdiusiJli 
exiftimarunt  gui  tradiderc,l.fecl 
fi  vfufru(3:u,(]ua:  in  vuigatis  codi- 
cibus  fcperata  circum  fcrrur  a  le- 
gc  prxcedcnti.*$.cfle  iJlius  totam- 

c[ua: 


<Jua:.l.Vlpiam.Iib.i7.aJlabinum. 
licciiim  iiabcturm  emmcndatio 
ribus  pandectis  ,  (juar  circumfcru 
turmipieliie  ad  miiarpandccl:a- 
rnm  Fiorcnnn.<Sc  in  libris,tjuos  a 
lc  cmcndacos  in  luccm  proculc- 
re.Ludouicus  Bologninui  Circgo 
niis  Haloandcr  Francilcus  Duarc 
nusj&:  LudouKus  Rulardusndco 
qua:  magis  cil  vc  Vlpiaiiusm  di- 
ttoX  vlus  1-ructus  Vcri'.dcni(juc 
rckrat,non  piobeticntcnciam 
Pomponij  &  in  vcriwUlo  lcd  fi  v- 
Ju  fructu  m  Anlloms  placicum 
dc  rtedtac.Ncc  quidcm  allcnao  il 
lis,qui  doccnt  vcterum  luris  con 
lulcorum  facboncs^ac^uc  limulta 
tesadco  fuilic  conlbpitas  indul- 
tria ,  &  diligcntia  Inboniani  vc 
necillarum  vcftigiacolpiciantur 
m  libris  padcularum.Magis  cmm 
arbjcror  pcrplurcs  antmomias  vi 
gcrc  adhucin  rclponlis  vcccrum 


opcrisdeCenribus, 


8 

lib.i.fclcclarum  cap.iy.Eguinari- 
us  Baro.m.§.liccr;E  ir.A.dc  rcrum 
diuiisionc  &  m  S.fiquis  ancillas 
mrt.dcjcgans  &  in  §.non  tancum 
mft.dc  codicillis  &  m.l.lcd.&  po 
flcnorcs.ff.  dc  lcgi.Franciicus  Ot 
coman.  in  dilputat.dc  dona.fbL 
7i?.Iacob.Cmacj.tra6l.8.ad  Afrj* 
ca.ad.i.qui  negctia  lf.mandanj& 
antca  iubnlis  Kaphacl  Fulgo.ag- 
nouitm.LguodPupjllush.dc  c6 
diclionc  in  dcbiti.nam ,  <jui  ficri 
potcll:  vc  cum  Lconluln  vctcrcs 
in  duas  cflcnt  fa(itionc$  diuilsi  fa 
binianorum>&:  proculci  anoru  &c 
data  opcra  in  viccm  diifcnnrcnt, 
fbucrcntquc  contrarias  opmio- 
ncs,Tribonjanus^&:  rcliqui  cum 
dilsidcntmm  iuns  ccrJuitojLm 
dodlrinasdc  eademrcfijb  ntuli$ 
pandcciarum  coIiocarcnr,ita  dill 

poncrcnt,vtvnumAidcm  lcnti 
ic  vidcantur* 


luris  conlultorum  in  pandcdas  15  Ncquc  ctiam  aducrfus  nos  quid 
redaais,  quemadmodum  iapicn-     quam  obefl ,  quod  dc  crcditorc 


tilsimi  cjuo(]ucviri  icnrcrc^Laurc 
tiusValia.lib.tf.cIcgantiani  capit. 
5^.(qucm  immcnco  rcprchcndic 
Vld.  Zaiius  lib.iingulari  Annno 
miarum  ad  claudium  canciuncu- 
lam )  Guillclmus  Budcus  Imgux 
latinx,  &  Gr;cca;pcritia  omniu, 
<]uos  tulic  iua  jctas  cxccllcnnisi- 


addu<f^um  cif^quia  is  ^uali  domi 
nium  habctacproindc  vnic  fijn 
di  vcndicanoncm  vt  apcrtc  L  C. 
docuit  in  Lci,<]ui.fF.dc  icruiru.& 
ibi  animaducrntloannes  Corra. 
nmn.5.&.ii.facit  tcxr.in  1.  credi- 
ton.ff.dc  opcrii  noui  nuntiano 
nc. 


mus  mpriofibus  notanonibus  ad  ic  Deniquc  Valai!  in  nihslo  fauct 
pandcctas  ad  1.  poilicmam  ff.  dc  Vlpiani  raponiiim  in.  d.L&  fi  ii- 
cdilitio  cdido  Couarrubias  Iib.i.  ncahas  incipitaitprartor.y.prouc 
yar.^arum  capic.j.num.y.Pincl.in     Icgiturin  omnibus  cmcndatio- 

ribu.  codicibus.§.reilitutus.fF.  dc 
mmoiibus.nam  in  co  tcxt.  nuUu 

vctbii 


l.z.C.dc  icicin.vcnditionc  i.p.c. 
4.num.y3.iniignis  Manucl  Coila 


Proxmium  totius  ' 

vcibutn  cft  (juod  Uuic  ^/ropolico     cto.  Nam  cum  fcruus  fubftitutus 


valcacaccommocian.Sic  ciiimVl 
punus  ait  rcftitutus  autcm ,  cum 
lc  hxrcditau  milccac  vci  cam  a- 
dcat,quam  rcpudiauJt.Rurlus  rcl 
tirui  potcrit  vc  lc  ablhncat,&:hoc 
&  relcripcum ,  &  rclpoulum  cft. 
Quis  obiccro  cft  adco  pcrlpicar, 
&  iinccis  ocuiis  prxdi  tus  vt  in 
liocVipiani  rciponlo  intucri  pol- 
fit,  &  mucnirc  aiiquid ,  quod  fa- 
ciat  pro  Vaialcohcd  crcdo  Aiua- 
rum  in  cam  partcm  voiuiflc  ad  - 
duccrc  ciuldcm  Vlpiani  rcipofii 
ccicbrc  indicia.l.aic  praicor.^.fcd 
quod  Papniianus  in  lUis  vcrbis,& 
<]uod  aiciibcrum  mancrc,caic  cft 
guaii  cciam  iiarrcs  mancac  (  quc- 
madmodum  icgic  Anconius  Go- 
ucanus  icclionum  iuris  variarum 
lib.i.capit.iy.tamcc  ii  m  vulgacis 
&  cmcndacionbus  codicibus  ilia 
vcrbancgaciuc  conccpcalinciciii 
cct,^uali  non  &  liscrcs  mancat  & 
cam  icdlioncm  ibi  rccipiat  laco- 
bus  Cuiacius)cum  Pupiiius  impc 
trac  rcfticucioncm,  poftquam  ab- 
ftcncuv  cft .  Cum  cnim  pupiiius 
li^rcs  non  hac,{cd  vciics  adkioncs 
habcac :  fmc  dubio  hjcrcs  manc- 
bit,qui  fcmci  cxtitit.Exhoc  ciiim 
difHciii,&  pcrccicbri  Vipiani  rc{* 
ponib ,  vidctur  haudoblcurcdc 
duci,ci,cjui  ncc  Dominus,ncc  hx 
rcs  cft,actioncs  vtiics  comp  ctcrc. 
Vcrum  rcipondcripotcft.  Vipia- 
num  co  ioc3  non  ncgarc ,  pupillu 
poft  abftciilionc  rcfticucum,ha:rc 
dcm  cfHci  vtilitcr,(cd  (blu  dirc- 


hzrcs  fucrit,pcr  rcftitutioncm 
pupiiio  conccllam  aducrlus  rcpu 
diatam  ha:rcditatcm,non  dciinit 
ciic  ha:rcs,quia,qui  fcmci  eft  hac- 
rcs  non  poteft  ampiius  dciincrc 
cflc  Iixrcs.Manct  crgo  dire<5bo  h^ 
res.  qua  rationc  expiicanda  flinc 
iiiavcrba,quaiietiam  hxrcs  mi- 
ncat,fciiiccf  diredo.Pupiiius  ve- 
ro,<5ui  cxvi  rcftitutionis  in  imc- 
grum  iibi  conccfla',aducrfiim  rc- 
pudiatam  Iwrrcditatcm  a  fc,iiiam 
adijt  pcr  additiohc  non  confcqui 
turdircdlum  dominum,<^uoniaiTi 
vnum,&  idcm  dominij  gcnijs  nc 
quit  cflc  pcne  duos.i.ii  vt  certo.§. 
liduobus  vehiculum  ft'commo- 
dati,cuius  legis  regulam  puichre 
ornat  Pinciius  in.i.i.C.  dc  bonis 
maternis.^.p.a.num.io.conlequi- 
tur  tamen  dominium  vtilc,ratio- 
nc  cuius  vtiies  adioncs  habet.V- 
num  aute  eflc  hacredem  dire<5bo, 
&  alium  vtiiitcr  lurc  fatis  rcccptii 
cft,  quemadmodum  cernipotcft 
in  hxrcdc  &  fidci  commiflano 
Bart.in.i.  cx  aflc  fl.ad  Trcbeihan. 
laflbnin.  l.poft  aditam  nume.i. 
C.de  impuberum,&  alijs  fubfti- 
cutionibus  Aretinus  in.l.fub  con 
ditione  fl^.de  libcris  &:  pofthum is 
Pinciius  vbifupra  numc.ii.vcr- 
licuio  limitatur  confcqucntcr, 
quiin  cam  partcm  adduci.tcrt. 
in  i.i.ibi  frudrus  ft.ad  TrcbcIIia- 
num  &  in  vcrhcuio  <]uam  c^uara. 
ciuidcm  Icgis  ,&  in  icgc  fi  ha:rc- 
dcs.  70.ff.cod  ibi.dicrc(5le,&  in. 


I 


Operis  de  Cenfibus. 


l.qui  harredi.44;*.cuni  haTcciitas 
tf.dc  couditio  .  &  dcmonllracio. 
Rainal  Coiius  hbr.  3.  mdavratio- 
Bum  iuns  cap.7.num.7.&  ij.NiGQ^ 
Uus  Belloni^s  iijbr.  4.  iupputago-. 
oum  capittJii^.  ^iumcio.  3.  &  ro* 
(it^Rcm.<|uarc  m  hdci  cominariu 
iura  dirccta  nori  tranrtfan^,  clci^a 
^cr  coiticuic  AntOiuus  Goueanus, 
hbr.  I.  leCtionuni  iuris  variariim> 
cap.5.num.6.eanK]uc  intcrproca- 
tioncm  ad  Dcx.m  dict.S.  icd  <]uod 
Papmianus ,  apcrtc  ibi  conllicuit 
Bart.  &:  polt  cimi  lacqb,.  C.uia.&: 
vclut  cjuali  omnium  conlcnfu  rc 
ccpta  vidctur  agnoiccrc  PincJus. 
Loco  fupcriori,&  dc  his  facis. 

Sccuiida  ditfcrcntia  intcr  ccn- 
f'um,&:  cmphytcullm  a  Doclori- 
bus  i"rcqucntcrcpnihtuitur,quod 
cmphytcuta  no  lolucns  tricnnio 
penlionem  dominodiredlo  cadit 
aiurc  fuo  ,&;  res  incidit  in  com- 
miliinii,idcmquc  iia  ioluaonc  fa 
cicnda  Ecciclix  ceflaucrit  bien- 
mo  1.  i.  C.  dc  iurc  emphytcuucp 
c.  potuit  dc  locato.  I.  pcnultim. 
titulo.S.par.c.  Ccfuarius  autcm 
quamtunuis  pcr  mille  annos  non 
lolucrit,  non  cadit  a  iure  fuo.Hac 
mtcr  ccnfum,&cmphytcuiim  dif 
fcrcntiam  conftitucrc  glofl.Iimo. 
Anto.Ancharr.Cardinalis,&:  Pa; 
normi.mcap.conftitutusdc  rcli- 
gio.domibus ,  Immola  in^cap.  ad 
audicntiam  fccundo  dc  rcbus  Ec 
clcf  Panormita.Bcroius,  &  Man- 
tua.m  cap.primo  dc  m  mtcgrum 
rcftituaon.Iafl.  num.  10.  Dccius, 


&:Iacobinus  numcro.y.inauthen 
ticajijui  rcm  C.dc  iacrulandbs  cc 
clclijs.Caftillo .  Palacios  Rubios, 
Anconius  Gomcz  in,i.<j8.Tau- 
ri  Matienzo  in,l.i.titulo.  ly.  de los 
cenfosy  iibio.j.noue  compila.glo- 
flafccunda.Couarrub.hbro  tcrtio 
variarum  cap.  7.  numcroprimo, 
vcrilculoj  cx  hac  vcto  diflctcntia 
JiuliusClarus  in  i.Eniphyt.qualL 
i.Dpmini  dc  Soto,Iib.tf.  dc  lufti- 
tiaj&:  iurc  quxft.y.artic.i.m  corp. 
art.Bartholom  .  de  Albornoz  dc 
arcc  contraCtuiim  lib.^.tit.*!.  fol. 
io3.Didacus  Percz  m  prcccmio  ti 
tuli.i.hb.S.ordinamcnto  vctcns, 
pag.3<>.col.i.Aluar.VaIal.  dc  lurc 
cmphyccuticOj(]uarft.  32.  nmncrf:^ 
tertio  plurcs  rckr  Borgninus  Ca- 
ualcan.dccilsionc  Fiuizancnii.^^- 
numcro.54.Ga(par  Caballinusin 
millcloquio  numcro.i^g.  &  814. 
&  cx  multis  rcccptam  cfle  profi- 
tctur  loanncs  Guticrrcz  in  trada 
tu  dc  iuramcnto  conHrmatorio.i. 
part.cap.3i.numcro,i>.&:  reccptip 
rcm  loanncs  Orofcius,  in.l.  luris 
gcntium,§.<juini  mo  numcro.48. 
ff.de  padtiSjCjua  in  rc  Baldus  cum 
municcr  iolet  iniprobari,c|ui  nii- 
nus  cautc  coniilio.  177.  volum.3. 
profeflus  cft  ppaimuncm  tradi- 
tioncmeflc>vt  ccniuarius  cjuo- 
xjue  non  lolucndo  cadat  a  iurc 
iuo  .  Ego  autcm  animaducrto 
communcm  fcnccntiam  magis 
authoritate  niti,  c^uam  tcxtu ,  & 
idco  fufpcdam  vidcri  .  Scd  ti- 
tionc  dcfcndi  potcft  nimirum, 

Ji  (]uod 


i 


Prooemium  totius 


quod  caducitas  poena  cft ,  &  pcr- 
nanon  incurricur ,  nifi  in  calibus 
a  lure  cxprclsis  ,  prout  docuic 
gloila.  verbo  ex  vi  in  capit.  vlti- 
mo  dc  iurcpatron  .  cjuam  notac 
Corlctus  lingu.vcrb.legitima,  & 
tiicitpro  ea  textusin  authcnti.  dc 
non  cligendo  fccundo  nubcrttcs 
^.cum  igiturvcrf.ncccft  lcx  taic 
aliquid  diccns  collationc.i.i.  atfi 
quis.^.Diuus  autcm  Marcus  ff.dt 
religiofisj&iumpti.funcrumjCb- 
pioic,(vtdemorc)Tiraqucl.  in  I. 
li  vncjuam  C.dc  rcuocan  .  dona- 
tio  vcrbo  rcucrtaturnumcro.zji. 
Oclauianus  dccilsionCjPcdemon 
tana.yy.numcro  primOj  acproin 
dc  cum  mre  cautum  non  iit,ccn- 
luarium  non  {olucntcm  caderc  a 
iurc  fuo,plane  confcquitur  cx  no 
fblutionc  non  dcbere  induci  rci 
ccnfuaria:  priuationem ,  8c  com- 
miifum. 

Rurfuscx  natura  vtriufquc  con 
tradtus  animaducrto  colligi  poflc 
rationem  diftercntiac ,  quia  cum 
ceniuarius  dommium  rciplcnu 
habcat,(blumquc  tencatur  pcrfo 
nalitcr  ad  pcrfoluendas  annuas 
pcnfionesjplanc  ex  co  quod  non 
iolucrit  rcs  non  dcbct  in  commif 
fum  incidcrc:  at  vero  cum  in  con 
tradu  cmphytcutico  dominium 
dircdcum  mancatpcncs  concedc 
tcm,non  foluril  ipfe  cmphytcuca 
raanct  GbIigatuspcr(onalitcr,ve- 
rum  ctiam  res  ipfa  cmphytcuti- 
caria  velut  affcdta  cft  quadara  o- 
*  bligationc  rcah/ad  folucndum 


canoncm  cx  I.impcratorcs .  ff.  dc 
publicanis,&  vcdiga.  acproptc- 
rca  noii  mirum,fi  ob  non  lolutairt 
pcnfioncm  rcs  cmphytcuEica.  inr» 
cndatin  commiflumj  fadt  ccxtw^ 
in.^.adco  irift.dtf  toeitiorfe,  &  c6 
dutl-.vbi  luftinian.Ihipejpator  aK 
mha:cvcrba, 

•  K recce  de  pr^edijs ,  ^H4  peri?etuog 
^UihuJdam  fruencid  ttAdtmtur;,  tdeii 
yt  fuandiupenfuf  fiueyeditks  ^ro  l^f 
domirtofrajletur.nefie-ifftetriduh^ 
rtf  neque  haredi  cius.ciii  ve  condn&or 
h  A  res  \e  eiusid  fr^dtum; \endiderit 
kut  dondu(rtt,aut  dorts  rhmine  tl cdi 
ntyalio^e  ^uocunq;  modo  alitnaUertt 
duferrejtceat. 

^  Quar  vtic]uc  luftiniani  vcrba 
li  accuratc  cxpcndantur  apcrtc  fa 
tis  dcmonftrarc  vidcntur ,  ex  illa 
parcitibnt  domiiiij'quar  fitin  cm 
phytcufi  &cx  eo  guod  pcncs  cou 
ccdcntcrn  dominiun> 'mancati 
pToccdcrc  &:poficifci,vcnon  Col 
luta  pcnflone  cmphytcuta  priuc^ 
tur,  camquc  eflc  vclurnaturam 
cius  contraclus  flucntem  cx  fuB- 
ftantia  ipfius,pcrindrac  tx  cflcn 
'^fapropriampafsicntm  dcriuari 
Phrlofbphorum  cft  comunc  pla^- 
citum. 

•  QVO  NO  N  PL  A- 
cct  do6lrina  cximij,  &accutifsi- 
mi^llius  viri  domini  Francifci 
Sarmicnto,libio  tcrtio ,  Scletca- 
rum  intcrprctationum,  caprtc  fc 
cundo  numcro.3.  4.quinto.&  lcx 
'to,quiprofui  ingenij  admirabi- 
lisacuminc,  vc  cxcogitaret  ra- 

ciopcm 


Operis  de 

racioncm^quarc  nccjucar  cniphy- 
tcuta  donarc  iinc  conrcnluDomi 
ni,contcndic  diiicrcntiam  c]uan- 
dam  conltitucic  mtcr  digcltoni 
tcmpora,^  codids,lcilicct  vt  lu- 
nlconliiitorum  tcmpclUtc  prz- 
dium  iplum  vcitigai  fcu  cmphy- 
ccuticarium  Iblum  cHct  obligatii 
ad  pcniioncm  lcu  rcditumpcrlbl 
ucndum  non  (juidcm  pcrlonapol 
lcilbriscxtcxtu  in  dicl.  lcg.  im- 
pcratorcs  fl.dcpublicanis  6«:  vcc- 
tiga.vbi  Papinusluftus  I.C.in  h^c 
vcrba  lcriplit. 

Imperdtorcs  AntomnHS.^'  Verus 
fefcripferunt  tn  \^efligMus  ipfa pr^ 
dta,non perfonas C9nuc/ttri .  Vcrum 
polt  Zcnonis  conftitutionem  m 
l.i.C.dc  iuic  cmphytcuuco ,  Ibli 
pcrlbiu  non  <juidcm  iplum  pra:- 
dium  tcncatur.Ea  autcm  diftmc- 
tio  tcmporum  oblcruata  curiofc, 
a  Dommo  Francifco  Saimicnto 
non  vidctur  jurc  conliftcrc,  &:  ad 
ucrfus  illam  pugnat  fortitcr  tcx- 
tus  in  di(ft.§.adco  inttitut.dc  loca 
tionc ,  &  condu6tionc  quatcnus 
in  co  tcxtus  luftinianus  impcrat. 
apcrtilsimc  docct  cx  pra:dio  vcc- 
cigali ,  lcu  cmpliytcuuco  domi- 
no  conccdcnu  pcnlioncm,  icu  rc 
dditumpraeftan.Nam  vbicuncjuc 
cx  prxdio  alicui  pcnlio  folucnda 
cft,prxdium  ipfum  onerc  hypo- 
thccae  aftcCtum  cflcprobat  textus 
in  .1.  codicillis.    iiiftituto.  ff.  dc 
lcgat.fccundo,&  ibi  Bartol.Bald. 
Paul .  &  alij..  Bart.&  LanccUotus 
Dccius  inlignis  fratcr  Philippi 


Cenfibus.  lo 

Dccij  in  lcg.  ftindus'  qucm  ff.  dt 
annu.lcgaas,loannc$  l-abcr  in 
Itcm  Scruiana  columna  pcnult. 
&  vkim.inftitucio,dc  adtio,Mac- 
tha;u$  dc  atHiclis  dccilsionc  Nca 
policana.Ui.numcro  lcxto.Alcia 
tus  in  l.plcbs.§.pignu$  ft.  dc  vcr-t 
bo.fignilicationc,Ludoui.Koma. 
coniilio,388,Aicxan.conliho.i5^. 
nuincro  tcruo,  volumiiic  tcxto, 
&  .ibi.  Carolus  Moluixus.  Hicro 
nym.Gygas  dc  pcniioni.quaeftio- 
nc.ji.djlputantclcgantcr  Aluar. 
Valaf  dc  lurc  cmphytcutico,qusc 
ft10nc.32.anumcro.i3.  Pctrus  dc 
Salazar  dc  viu,  &  coniuctudmc 
capitc.Jii.  anum.i^.loamics  GarL 
dc  cxpcns.fic  mcliorauo  capitc.4 
anumcro.30.  conftat  igiturpoft 
ccmpora  luns  coiultoium  iplura 
pracdium  cmphytcuticum  obliga 
tumcflcpropfcuiionc  icu  rcdc^ir- 
cu  pcrlbiucndo.minufquc  placcc 
quodnumcro  c]uarto,ad  hncm 
Dominus  Francilcus  5armicnco 
feniiflc  y^dctur  dccilsioncm  tcx- 
xus  in  di(Sto  >.adco  inftit.dc  loca- 
cionc,  &  condudlionc  corrc<5tam 
fublacam ,  &  antiquatam  clic  cx 
Zcnonis  impcratons  conftitutio- 
ncin  I.i.C.dc  iurc  cmphytcutico. 
namcumZcno  impcratorpcr  a- 
liquotatinosprarccfleric  impcnd 
&  dominarioncm  luftiniani ,  vc 
conftat  cx  Ammiano  Marccllino 
Niccpho,Zonora,Sigcbcrto,Hcri 
co  Glarcano  Antonio  Concio,  & 
Pctro  Mcfsia,vix  dici  potcft  tx.in 
d.*.  adco ,  cjui  poftc rior  cft  corri- 
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gi  cx  tcxtus,in  dicl.lcg.i.C.  dc  lu 
rc  Enipnytcunco.  Ncc  conlcntio 
tjuidcm  Aluaro  Valil.  dc  lurc 
Linphytcut:co,qtixllionc.  4.  nu- 
mcro.  7.  vcrli.  concludo  igitur, 
qui  nugis  probauit  Fundum  tni- 
phytcuticum  non  cflc  pro  annuis 
pcnlionibusobhgatum.  Acccdcs 
Angclo  m  lcg.vniucrlasj  numcr. 
z.C.nc  rci  dominicx ,  &  loanm 
dclmmola  in  lcg.  quod  dicitur, 
numcro.S.vcrlo  .  Itcm  t|uod  li  a- 
hus  tf.dc  vcrbo  obhgatio  .  Nam 
in  contrariam  lcntcntiam  Abic- 
rc  Baid.in  authcntica^ii  quas  rui- 
nas,numcro  quinto^in  Hnc,C.  dc 
lacro(an(^tis  Ecclc.cx  tx.m  authc 
tico  dc  non  aiicnand.^.  lcirc  autc 
col .  fc  cunda,  Panorm  .co  n  i  li  lOj  7  4 
colum.tcrtia^vol.i.Socin .  Iqnior 
con(iIioj70.numcro,i4.  iibro  pn 
molall.m  lc.i.C<dc  lurc  cmphy- 
icu.numcro.7.Alcx.conl.75.nu- 
mcro,5?.voiu.primo  &c  in  cam  o- 
pinioncm  dclicxiflc  vidctur  loan 
ncs  dc  Immola ,  vbi  iupra  h  cius 
vcrba  rcctc  ponderccuividcoquc 
in  cam  pancm  cum  allcgat  Ma- 
naSoci.iunior>di<fto.conlilio.7o. 
numcro.i^.Matthxus  dc  atHidlis 
dccd.  Ncapolit.  5>5.  Aymbn  Cra- 
ucta.conhliojiiy.numcro  ^uinto 
Ripa  in  l.i.^.fi  harrci.coi.tcrtia  tf. 
adTrcbe  >  Carolus  MoIina:us  in 
conluctudmibus  Panlicnlibus. 
fccundo  glofl'.quarta,qua:fl:.7.  Al 
bomoz  hb.tcrti6;,dcartc  contrac 
tuum,titulo  primo,tol.  105.  &rc- 
ccptiorcm  dojftnnam  cflc  profi- 


um  totius 

tctur  Gab.Mudcus  in  lcg.  in  vcn 
ditionc  m  linc.lt.dc  a^Scioni.  cm- 
pti.qua  in  rc  lcclorcm  admonitu 
cflc  vcllim  Mattharum  dc  alHic- 
tisd.  dccilsionc.  Pj.  antc  numc- 
rulccundu,autnonlcgiflc  Ang. 
indidt.lcgc  vniucilas  numciolc 
cundo.C.nc  rci  Dominica:  ,  .ut 
non  rctlc  cius  vcrba  pcrccpilic. 
Ait  cnim  alfli(:^is  Angclum  in  di 
(ftalcg.vniucrlasnihil  diccrc  dc 
quajftionc  propolita,  lcd  fallitur 
cgrcgius  vir,  nam  cxprcflc  Angc. 
contrariam  co  loco  lcntcntiam 
coplcxus  cft  .  Nc<]uc  obflat  <]uocl 
hypotcca  locum  non  habcat,  nili 
intiucatur  a  lcge(  loi^uor  dc  taci- 
ta,non  autcm  dc  cxprcfla)vt  fcri- 
buut.Ncgulin  dcpignorLcjuarto 
Mcm.lccuiidi  parti^  principalis, 
numcroprimo,Hugo  Donciusco 
dcm  tractatu  capitc  ^uomodo  pi 
gnus  coiiilituacur,&:  ^uas  pigno- 
rum  gcncra,FranaIcus  Baldui  co 
dcm  tra(Q:a.capitc.tf.,&  ^.iScValai; 
aflcratnulio  lurc  tnbui  'Dom^o 
c{irc(5to,c|uod  iiabcatillam  hypo 
tccam  namrcxprcflc  conftitui  ci 
hypotccam  in  dicl.lcg.  impcrato 
rcsfl.dc  pubhcaii.d:  vc(itig.conf- 
tac  apcrtifsimc  cx  cius  vcrbis.  N« 
quc  obcrit  diflcrcncia,  cjuam  in- 
ter  prxdia  vc(:tigalia,  &:  Emphy- 
tcutica  vidcntur  conlHtuiflc  Bar« 
tG.&:  Angdus  in  dict.L  vniucrfas 
C.nc  rci  Dominicz. 
Navc(^igaliapia*dian6  diftin- 
gui  ab  cmphytcuticis  argumcto 
cit  rub.illa,(]u5  in  padc(fus  cfl,fla 
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ycdigalis,  vcl  Emphyccuticarius 
pctatur,vcibi  uaciidcruntAccurl! 
Bartol.  &  cartcri ,  Marcus  Anto- 
nius  Nata.coniilio.-fP.numcro.i. 
volu.i.c[uod  (i  traditioncs  Accur 
iij ,  &c  Barcoli  dilplicent,^  auciio 
rcs  Romaniicrmonis  notitia  pra: 
claros  &  iniigucs  yclimus  confu 
lcic  ,.rcpericmus  facilc  prardia 
vccbigalia  Hiillc  Emphytcutica. 
Nam  prardia  omnia  m  rcpubhca 
Romaiia  fucrc  m  duphci  chfFe- 
rentia,  (]ua;dam  mancipi,  qus- 
dam  ncc  mancipi  cire  chccban-  i 
tur,  vt  docuit  Vlpianus  in  frag- 
mcntistituio.ii?.pra.*dia  autcm  il 
la  (^uorum  lcgitimumdomnnum 
ad  ciucm  Romanum,aut  ad  pio- 
uinaalcm  ahqucm  pcrtmcbar, 
prxdia  diccbantur  mancipi,a  ma 
cipio,hoc  cft  dominio  icgitimo. 
Ea  vcro  pra'dia  quorum  propric- 
tasad  populum  Romanum,aut 
ad  principcm  /pcdl:abat,prouin- 
cialibus  nuda  duntaxat  corum 
poflclsionc  rcli(5ta ,  ncc  mancipi 
cflc  diccbantur,  vt  cxplicuitlaco 
bus  R^hardus  lib.primo  dc  iuris 
ambiguitatibus  capitc.^.hxc  quo 
quc  prxdia  ncc  mancipi ,  qu*e- 
dam  ciant  vc(^ligaha,  qua:dam 
tnbutaria&  llipcdiaria.Vcctiga 
lia  crant  ciuitatum  prardia  cm- 
phytcuticaria,  qux  mancntc  a- 
pud  municipcs  lcu  ciucs  cx  iurc 
cjmritum  dominio,inpcrpctuum 
locabantur.idcft  hac  lcgc  vt  cjuan 
diu  pro  eis  vcdtigal  folutum  tiic- 


Cenfibus.  ii 

ritjtandiu,ncquc  ipfis,qui  cbndu 
xcrutnc^^uc  cis,<]ui  in  conilocu 
fucccflcrunt  autciri  liccac:  in  tjui 
bus  pra;dijs  poflcflorcs  djmi- 
nium  in  bonis  iiabcbant  .  idquc 
ita  colligiturcx  t^xiu.  in  l.i. 
&:  fjcunda ,  ff.  ii  agcr  vcdtiga.  5c 
in.lcg.fi  dornus.  74.  §.  vitimo.  ff. 
dclcgat.tprimo  explicant  Alciat, 
libro  tcrtio  dilpuiid:io.capitc  dc 
cimo.  Stcphanus  Forcatulus,  in 
Nccyomacia  iuris  dialog.ip.Ear 
nabas  Briflbnius,hbro,t]uaito  f  c 
lcdtarum  antiquitat.  cap.  piinio, 
&  dc  verborum  hgmricanoncvcr 
bo  vcdtigalcs  agri  lacob  Cuia.  in 
l.fc<]uitut.§.fl  viam.  it^  de  vlu  ca- 
pio.  lacob  R^uar.di<fc.lib.primo 
dc  iuris  ambiguita.  cap.  5.  ag- 
nouiflc  videcurFracilcus  Sarmic 
to  libr.  tcrtio  Sclcc^rum  cap.  z, 
num.3. 

PRAETERE  A  proea  par 
tc  contra  Valalinon  lcuc  argumc 
tumprxfl:attcxtus  in  dicHi.Kadco 
infl:it.dc  iocatione,&  condu6\io- 
ne  in  illis  vcrbis ,  ijuandlupen^ 
sio,sitte  redditus pro  his  dominopr^f  - 
rffwr.Nam  fiiperius  docuipulchra 
&  rcccptam  iuris  rcfolutionem 
eflc  cum  exprardiopcniio  ,  fcu 
redditus  pcr  foluitut,idpra;dium 
pro  pcnhonc ,  (cu  rcdditu  hypo- 
thccatum  eflc. 

Vcrum  mihi  vidcor  intucri  Al  - 
ua.Valaf  cius  tcxtus  vim,&:  difli- 
cultatcm  cuadentcm  cx  eo  (]uod 
Impcrator  Iufl:mia.in.did.5.adco 
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nondicatci  przdijs  empliytcu- 
ticispcnlioncm,  &  rcdduum  pcr 
Tolui  lcd  folum  pro  his  pia:lliiri, 
&  idco  non  rcCtc  colligi  cx  co 
tcx.cmphytcuticum  pi^dium  hy 
pothccx  oncic  attcCtum  cflc^lcd 
hanc  veiborum  ditfcrcntiam  ni- 
hil  xlhmandam  ,  pro  nihilo^uc 
duccndam  cllb  cx  Curcio  lunio- 
ri,Pctro  Coftalio,&:  Carolo  Moli 
n^o  iprcValas.rclbluit.d.c[.3i.nu. 
1 7  .co  1  u  m.  4 .  Ibl .  1P7,  &  prarlcrtiin 
guod  loauncs  Fabcr  in.d.  Itan 
Scruiana  propc.  Hrtcm  inllit  dc 
adio.lcriptum  rcliqucritcum  ra 
cionc  rci  ccrtsannuum  aliquid 
pcr  loluitur  rcm  iplam  hypothc 
cx  ncxu  tcneri  colligatam:protcl 
lus  cllc  rcccpcam  fcntcntiam  pro 
fcflbrum  iuris  pontihcij  in  cap. 
cum  clcrici  dc  paclis,  &:  iii  cap. 
tua  nos  de  dccimis  at  pro  prxdio 
alicjuid  prxftari,  aut  rauonc  pri- 
dij  nihil  diiFcrtc,nihil  difcrcparc 
quis  non  vidct  ?  &c  prsfcrtim 
quod  in  duccnda  hyppotcca  non 
inlpicitur  verborum  conccptio. 
l.vltima.  C.qux  rcs  pignon,ta- 
mctfi  contrarium  lcnliflc  vidca- 
tur  loann.Garl.d.c.^.num.  38.  & 
39.RurfLis  non obflat  quod  profc 
/  adduat  Alua.Valas.d.c].  4.num. 
7.  hyppothccam*n6  bcnc  caderc 
in  rc  propria  licct  alius  habcat^ 
vtilc  dommiii.  1.  fi  rcm  alicnam. 
l.z.rf.dcpigncratitia  adlionc  iun 
£tis  his,  qux  traduntur  a  D*o(fio. 
in.  1. 1.  C.  communia  dclegatis. 
Nam  hyppothccariam  domino 
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conccdi,  cumillipotcft  adfcrrc 
ali(^uam;vtilitatcm  cciti  luris  cll. 
cx.l.i.C.h  anti.crcditorpignus  vc 
didcrit  1.  <]ui  a  dcbitorc  ,  &ibi 
Bart .  fl.  <]ui  potiorcs  in  pignorc 
habcantur  Franciicus  dc  Kipa  in 
lcg.i.numc.fTj.fl.dc  lcg.primo,&: 
lcgatorio,quanuis  dominium  ha 
bcat  .4  mortc  tcftatoris  Ic.aTiao, 
ii\dc  lurtiSjpro  rcipla  legata  con- 
lcc^ucnda  conccdi  a^ftioncm  hyp 
pothccariam  tradidcrc  Baito.An 
gc.Immola,Aicti.Alcx.Socin.  &: 
lafl .  in  lcgc  pnma,  ff.  dclcga .  i. 
&:  ibi  Ripa,numcro.<;j.Cardina- 
PauI.Parilius,numcro.ii5.  lallbn, 
in  lcgc  prima.C.communia  dclc 
ga.numcro  cjuaito,&:  vidc  Anto. 
Qucladam  diucrri  ^u^lt.  iuris.  c. 
14.num.18. 

E  A  M  autcm  cclcbrcm  dif- 
fcrcntiam  intcr  ccnliim ,  6c  cm- 
phytculim  opugnarc  vidctur  tcx 
tus  in  dicbo  cap .  conltitutus  dc 
rcligiol.domib.in  c|uo  ob  non  Co 
lutam  pcnlioncm  ,  &  quidcm 
tcmporc  16gilsimo,apparct  rem 
cmphytcuticam  non  incidiflc 
in  commifliim  :  t|uam  difticulca- 
tcm  pcrlenticns  Innoccn.  ibi  rcf- 
poiidit  in  co  textu  non  fuiflc  cm 
phylitcuilm,quanuis  id  htcra  in 
i!ucrc,&:  inlinuare  vidcatur,  lcd 
fuiflc  confl:itutioncm  ,  &  pcnlio- 
nis,&  ccnliis.Hanc  Innocentij  in 
tcrpictationcm  frccjncntiori  cal-» 
cufo  amplcxi  lunt  mtcrprctcs  i- 
bi.Quam  ipfe  nunquam  piobarc 
potui. 

Qujp- 
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Quippc  diilcnciam  ab  illorii  lcn- 
cciitu,t|ui  cum  Romanorum  p6- 
iincuni  ciccrcta,&  landliones^Iu- 
ris  conliiltorum  rclponf4^&:  Ca:I- 
farum  rdci-ipta  vix  pofllinc  intcl- 
ligcrc,a J  vcrborum  vlum  impro 
pnuiu,.  vcluc  ad  iacram  anchora, 
Alylu^n  vc  cpniugiunt.  Hinc  Ab 
b*}  V^"^""*  cano- 
nnm  luccrprJs  magis  aibicratur 
cum  ccxcac  conaaclucmphyccu 
ucoik  non  ccnlualiaccipicudum 
circ,racuspoil  Gofrcdiim  in  lum 
m^,fic  immunicace  Eqclciiarum 
Ipcaalc  priuilegium  Ecclelia:  ci 
lc,vt  ob  non  lolucam  penlioncm> 
ncc]uc  ipia,ncc  rcs  iplius  incidac 
in  commi^^"^^  tcx.in  l.placcc, 
jC.dcSaciolancl.Ecclci.Et  ni  cap. 
placcc.i(».cj.i.incjuam  icnccnciam 
abijc,c[uoc|uc  glo.in.d.cap.placec 
&c  la  c  li  tributum.ii.<j.i.Holt.in 
.Himma  dc  immumucc  Ecclclia-  * 
ium,$.5.&:  dcfcndic  acriccr,  mul- 
tisquc  ratiombus  loann.  Andr.in 

d.cconlhcjutus  Archidiac.in  d.  c. 
placct  aflcrcns  Innoccn .  &  Hoi- 

ticn.ccncnccs  contrari^m  non  bc 

ncdiccre.  Vcrum ,  ncc  placcc  harc 

Abbatis  antiqui  intcrprctatio , 

quippc  rcccptiu^fit  Ecclclia  hac 

in  rc  nullo  priuilcgio  gaudcrc,vt 

tradidcrunc  Pccrus  de  Ancharra. 

Anco.dc  Bucrio  &  Panorm.num. 

18.&.  15.  in  di(ft.cap.  confticucus. 

Anconius  dc  Buaio  incap.vcrum . 

in  finc  dc  foro  competen.  6c  in  c. 

i.dc  dofo,&concuma.Gafpar  Cal 

dcri.  in  cap .  vcrum  dc  conditio- 


nibus  appolitis  gJcfl'.  &:  BaJd.on 
dict.l.piaccc.C.d^SacrclanCt.  £c 
clciigiofl!  &  Anto.  in  cap.  potuic 
dc  Iocato,&:  conducto,&:^ciic  c6- 
munc  Doctorum  placicum  profi- 
cccur  lall.in.l.i.C.de  lurc  Emphy 
ccu.num.48.qua:  rcccpca  cradicio 
inflruipoccfl  co  fundamcnco,  ici 
liccc  Ecclclia:  pia:iudicium  para- 
ri  cx  dcIidopra:Iaci,quod  conlii- 
uc  ui  omictcndo,iuxta  Thcori- 
cam  glofl  reg.dclictum  dc  rt- 
gulisiuris,lib.<j.6c  ca^qua:  autho- 
rcs  notanc  m  capicc  primo,  dc  do 
lo,&:  contumacia,  U  m  capite.  i. 
dcpra:lcrip .  docet  lacobus  Mc- 
nocfii.in  tradatu  dc  rccuperan- 
da  poflclsione  rcmcdio.P.  numc. 
iii.<Si:  iplcplura  congclsi  in  Rep. 
tcxc.in.cap.li  de  ccrra  prxuilcgijs 
lcd  iplc  magislentio  tcxtus.in.d. 
c.confticucus, accipicndum  cflc 
dc  concradu  Emphyccucico , 
non  ccnluali,  acccdcns  rcnccncia: 
Abbacis  anciqui:rcm  autcm  Em 
phyteuticam  ob  non  Iblutam 
pcnlioncm  inc6mifliiin  non  inci 
diilc*in  Ipccicillius,  cx  co  quod 
Dominus  dirc(5ti  dominij  id  non 
pcacrit,fcd  Iblum  libi  pcr  lolui, 
&  pr^ftari  dccurfas  pciilioncs,cll: 
cnim  pcr  cclcbrc  luris  axioma 
caducicati  6c  commiflb  locum 
non  cflc,nili  Domino  v6Iciitc,&: 
dcclarantc  vc  docuic  Barthol. 
in.l.i.num.'i.C.dciurc  cmpliytcu 
cico,  quem  fcquuncur  communi 
ccr  Dodtorcs,  vc  lcripflc  Cardina- 
lis  Paulus  Parili.conli.io8.  numc, 
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53.1ib.i.CxpoIa  ccnfilio.ciuiliji^. 
num.i.Curcius  lunior  conlil.iop. 
num.ii.&:  conli.no.  numc.i^.  & 
conli.  14P.  poll  jiumcru.3.  Alcx. 
con(i.5.col.z.volummc.5.&:conli. 
^.col.pcnul.volu.^.GjLrdmalis  Al 
banusm  lucubrationi.ad  Bart.m 
d.  1. 1.  C.  dc  iurc  cmpliytcucico 
num.z.Iulms  Clarus  lib.^.icntcn- 
ciarum.^.cmphycculis.cj.p.Ioancs 
Gucicrcz  m  traclatu.dc  luramcn- 
to  confifmatorio  i.p.  c.51.  numc. 
i.&c  5.Nauarr.in.c.vlt.  dcfimonia 
numc.30. 
«3  Eam  tamcn  diiicrcntiam  pa- 
6to,&c  conucntionc  cxprcflircijci 
dc  cxcludi  poilc  frcqucniiori  do- 
(ftorum  calculo  reccpcum  cll . 
Idcocjuc  ii  cxprcic  adUim  fucrit, 
ob  no  lolutam  pcndoncm  in  ccii 
fu  locus  crit  caducitati,&:  commi 
ib.Couarru.lib.^.variarum  capir. 
y.num.i.Caftillo.Palacios  rubios 
&  Antonius  Gomcz  in  l.cS.Tiu- 
ri  Maticnzo  in  l.r.tit.ij.lib.j.nouq 


Scd(i  lcx  ifthaxir.acunus  cxpcn 
datur  tacili  ncgetio  dcprchcndi 
potcric,  communcm  lcnccntiam 
cxcanonprGbari,loi|(iitur  cnim 
inccnlu  conlignatiuo,  vccolligi- 
t«ir  cxillis  vcrbis.  Si  atgunapujierf 
fohe  fuhercdad ,  vt  oblcruat  loa- 
iics  Guticrcz  vbi  lupra,&:  non  in 
rcleruatiuo, dc  quo  nunc  liilcipi- 
tur  dilputatio..Pio  cX)muni  ycio 
lcntcncia  illa  potcft  ratiotronfidc 
rari,quod  cx  ca  padione  fcs^ipla 
rcdit  111  fuam  naturam  piilHrram 
cjuc  \]ualitatcm  aci  prolnde  vale- 
•rc  dcbctacg.  tcx.in  cap.ab  cxor- 
dio  3T.cl.&  in  l.livnusi^.paiflusnc 
pctcrct.tf.de  pa<ftis  pr^ut  in  tcr- 
minis  conlidcrat  doclifsimus  loa 
rics  Orclciusin  I.iuris  eentium.$. 
^uinimo  num.4pJi.dc  pa^is. 

Mihi  vcrb  do(5loruni  rcccpt* 
fcntcntia  pcrdifHcilis  fcmpcrvil- 
fa  cftj&  vt  quod  fcntio  libcrc  di- 
cam ,  pcr^uam  falfa.  Nam  didici 


compilationis  gloi.i.  Olanus  in  a^inutilcm  cflc  pad:ionem,(]ux  in* 


concordia  antinomiarum  luns 
comfliunis,&  rcgij  litcra.A  num. 
96.6c  fcturc  tradit  Alua.  Valas.di 
da  c[u?ft.5z.num.5i.Ioancs  Gutic 
rcz  d1dtocap.  51.num.  io.proc|ua 
fcnrcntiafolctadduci  tex.in  d.I. 
<?8.Taurio&  m  d.l.i.tit.i^.lib.^.no 
uiccopilationiscuius  vetba  funt. 
Si  dlgnno  puftere  fohrcfu  heredad  4/ 
gun  cenfoy  con  condicton  quefino  pa 
^are  a  ciertos pU^^os^quecaja  la  herg 
dad  en  commtfjo.que  je guarde  elcon 
tfato^  fe  juTigue ^or  el puejlo  que  U 


rcrpomcur  contra  (ubftantiam  a- 
Olxxs  cxCclli.I.  cofuJti  rclponib  in 
l.cum  prccatio  12.  fl.  dc  prccario 
inillis  vcihisjed  nulla  efi  hutus 
conuentionls  Vf  rem  aVenam  Dom  ino 
inViflo pojJidereliceat,&C  cfic  com- 
munciurisplacitum  docctCoua. 
in  4.2.p.c.3.$.i.num.i7.Zaliu$  lib. 
i.fingularium  inteHedluu  capit.i. 
Corral.in.I.  vbi  ica  donatur  tf.dc 
donatio.caula  mortis  &  Iib.^.mif 
ccllaneorum  cap.io.Ioancs  Orof 
ciu«  in  l.iuris  gcntiuiii^.adco  nu. 

j.tf. 
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5.fF.clcpadis  Ecilonus  lib.  primo 
luppucacio  cap.^.quamobrc  cum 
inccnlu  nercs  incidac  in  commil- 
l"um,ob  non  lolucam  pcnlioncm 
ad  cius  lubilanciam  pcrrmcrc  vi- 
«lcacur^paclioncm  mconcranum 
adicctam  conlcquicurnuUiuscflc 
imomcci.  Acobijcicdali^Uis  tom 
sniisi ,  Qc  caductcacis^  pocUon^irA 
«lon  cflc  concrarii  iubilacKe-ooft- 
^traClus  ccniualis,nam  cuniuUiuk 
iubilancia  nn  cum  locacpt  t'  f  n  j  cr^ 
dcnrumucuodc  dando  pr<SttO'  tx- 
partc  vnius,6s:Jolucnda  pciiiionc 
cx  parcc  alcenus ,  vidccur.cam-co 
Hicncioiic  cilc  coccra  iubltj^nEKuits.r 
-cms  coiitradtus.  Obicctioni  t^c 
gccipoiuicn  potcll,  iubilaniiaiuo 
rcompicxu  non  toluoi  clicntLnn 
•-Tci  comprcii  cndcrr,  vcrum  ctiam 
-illa  omnia,  qus  iUi  iunt  coniun- 
d^a^quxiquc  ab  illa  profluunt ,  U 
prohcilcuntui;  &c  idco^tjua;  ano- 
uioribus  intcrprarubus  naturalia 
pacta  vocantur  a  Barto  JVlbcnco 
ik  alijs  lijbiiantialia  dicuntur  vt 
obicruauit  Fcrdinandus  Bcrcnga 
nus  inrcpccitionc  tcx.in  lcgc  pa- 
-4la  conucnca  li.dc  concrahcnda 
cmptionc  y&c  ^.pr^fationc  num. 
.4.Et  cfto  naturam  a  iiibflantia  di 
itcrrc ,  &  naturalia  pada  adiub- 
jftancialibus  dilcreparc,camcn  ad 
huc  conuinci  potcit  vcrara  non 
ciie  communcm  rcfolutioncm. 
Nam  inccniu  ne  rcs  incommif- 
fum  incidat  ob  non  lolutam*  pen 
lioncm  nacuralc  quoddam  cfl  in 
trinlccum,&:  mnatum  iplicontra 
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<fcui,&:  ab  cius  cflentia  fluit3&:  do 
pcdct:  idcdcjuc  paclo  ab  rogari^ 
coUiquc  non  porciit  argumcnto 
tcxcus  optimi  m  Lcum  manu  faca 
8o.ad  fincm  H^.dc  contrahcda  em 
pnonc,&  in.d.l.cum  prccario  ff, 
dc  prccario  in.i.ii  non  fucrit 
vlcmio  fi.pro  Ibtio  &  inl.Lucius 
Ticus  tf.d^politi  l.vbi  ita  donatur 
ft.dfc-donatio.caiilh  mortis,&:  lat6 
obt(;ruSVZal^ius  Oi"efcius,6c  Cor 
tal  lUs  tocis  liij>ci-i  us  a<idui.tis;  ' 

Itcria-obijabt  aliijuis  cx  ki4<ju» 
riuiK^rcfolui^de-preiicndihian^ri 
tc'c6ritrattu  ccniuAk  >  Tioh  •  polfe 
ag4J  i  vt  ob  "rioit^okitairi  pcnlionc 
rcs  ihcidac  i^ncomriullii  cjucmad 
modum  conueniri  non  pottft,vt 
rr^aricnt  dcpolico^tr^nlcat '  dcMni 
nium  in  dcpoiitarium.LcciticGri 
diciio.^.  dc  polui  apudcck&?.  i%<^ 
liabmitio  ft.li  ccrfcu  pctatiit^vl.la 
cius  Titius.Ldic  IpbniakOfu  it.dc 
politi  6:  explicat  Nicolaiis  Btllo- 
nus  hb.  I  .iupputationum-c^.i  i  to» 
&:'mancnte  emptionc,  &'Vcn^i;- 
tionc  aginon  potcft  nc  ittiutn]&tlo 
rcm  dominium  tranicat.d4'.GUi>% 
man  latapropc  hnemmihitomlt 
nus  camcn  cam  pat^ioncni'  Vti^ 
lcm  cllcj&:  iplum  concra^Scwtlc-^ 
iiis  lalcim  in  alium  trahsRiridcrei 
qucmadmodum  contingit  m[ip4 
cic  tcxcusin.d.Lvbi  ica  doH^atwi 
&:in.d.i;cum  manufaca.     •  *ft 

Cui  dilHcultati  vidctur  p<ifle  25 
rcljiondcri,  ex  paclo  itadcmuiri 
contradum  inconcra6tum  trans- 
fundi,  &  transibrmi,  cumprimtis 

B  j  ciuf 


) 
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hac  padioiic  ccnfum  in  cmphy- 
iculmi  tiansfundi,  cransforma 
,ri,&:  contradum  co  mocio,&:'  ior 
ma  cclcbratura  contmcri  cifdcm 
lcgibusjqtj.cmpiiycculis ,  &:  iiabc 
rc  iocum  m  co  omnia^cjuxdc  con 
tia<^u  cmpiiytcucico  iurc  cauu 
runc.£c(acic  pro  hic  icncccia  ^uod 
cx  lmmola,  &c  lacobino  rcioluic 
Alua.Valaii.dc.cj.5z..nuinwi8.  ad  fi 
SiciWi  mmirum  li  in  coiiccijionc 
,d)Cftcur,c]uod  dacur  rcs  adccnfura 
^cumrcjicruaciouc  dircdci  dommij 
np  cih  coucrad^am  ccnluarium^ 
icd  cmpliytcuticarium. 


ciu{dcm  nominis  cft  cum  eo  in 
qucm  cransfbrmacur,x]uia  m  lia- 
bcncibus  fymbolum  tacdior  cft 
craQllcus.l.in  rcm.^.iccm  cjuxcun 
^uc  ft.dc  rci  vcndicauonc ,  &:  ita 
doccntomncsin.d.l.vbi  ita  dona 
turvbi  fatccur  clVc  communcm 
rcfolutioncm  loancs  Corra.num. 
3.1ai'&  Dccius  in  l.non  omnis  iF: 
ccrtc  pcta.  I»crdmandus  Bcrcn- 
*  carius  in.J.padla  conucata  s.pra:- 
tad^.num.S.tf.de  contrahcn.cmp- 
tioncloancs  Gucicrcz  in.cractatu 
d^  iuramcnto  contirmacoriq.  i,p« 

c.ii.numc.<».&:  idco  cum  c.cnlus    icacmpnyccur.cariuTn.  .  .1. 
&:  cmpliycculis  nominc  diisjini-  ^a-  Rurius  m  ccnlii  locii  cflc  com)- 
ha  iinc,id  patlum  non  poccit  ccn     miilb,&:  caducicaci  ob  non  Iblu^ 


lum  in  cmphyccuiim  cransfbrma 
f  c:l"e.d  hx(j  rclponiio  validc  oppu 
gnacur  cx  rciponfo  Labconis  l, 
C.m  d-hcum  manufata  ad  fincm 
fi4cnps  in  hxc  vcrba :  nemopotefl 
\ider  i  eam  rem\endidiffetdecuius  d* 
rnin'0'dagitHrtfieademptorem  tran- 
J/eaftfed  hoctaut  locafio  eSl,  auf  aliud 
gen^ustofttraBus. 

Ex  c]uibus  vcrbis  dilucidc,&:  pcr 
/picuc  colliguur  concra  naturalc 
incrinfccum  cmpcioncm,&:  vcn- 
ditioncm  cranstormari  m  locauo 
ncm  vcl  in  alium  concractum  di- 
ueril  nominis ,  &:  pactum  valcrc, 
cxquo  a  communi  fcnccua  difccf 
fcrc  Corral!  in.  l.  vbi  ica  donacur 
nu.^.if.dc  donac.cauia.morcis ,  & 
Fcrchnad.Bcrcngarius  in.d.  pia:- 
facionc.5.nu.8.&:  p.quo  circa  hu- 
lus  difliculacis  apud  mc  canca  cft 
vis,vc  cogac  in  cam  {cutcciam  cx 


tam  pcnlioncra  communi  vcto 
rcccpcum  cft ,  fi  rccipicnsrcm  m 
ccniu  lure  iJUrando  promiicritlc 
Iblucurum  pcniionem,&:  cflc  c6- 
muncm  doc^riham  cx  Rolando 
confi.<?o.nu.  4i-cradrt..Alna.  Val. 
d.quzft.  ji.num.  31.vcrfi.quod  (i 
ccnfuarius,&:  incmphytcuta  idc 
habcrc  locum  docuicBal.in.c.quc 
rclam  dc  lurc  iiirando,qucm  lc- 
quicur  Alcxandcr.conf!  131. num. 
i.voIu.z.&:  cflc  rcccpcum  ccftan- 
tur  dommus  Antonius  dcPadi- 
lla,in  l.fiquis  maior  num.45.  C. 
dc  trans.Iulius  Clarus  in.^.cmphy 
tcuiis  quxft.S.  in  prio.  Antonius 
Gab.  Roman.  lib.3.  communium 
opinionum  ticu.dc  craniac.cod. 
i.num.io.Augus.  Bcro.confi.iio. 
volu.i.Iofcphus  Ludou.dcci.  pcrp. 
ufina  zi.num.iz.i3.i4.&:  ly.  Borg- 
ninus  Caualcanus.de  ccf.  Fiuiza- 

acnii 
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ncnfi.5>.num.4.IoannesGuticrrc2 
in  cractacu  dc  luramenco  confir- 
macorio.i.par.c.^i.num.y.Laurc. 
dc  pmu.conl.izi.conimunis  icn- 
ccucia  inllrui  poccft  cx  ccxc.in.l.i 
If.dc  lurc  iurando,vbi  probacuriu 
ramcncum  paracamcxccucioncm 
habcrc,  &  cx  cex.m  cap.  dcbico- 
rcSjC.adnollram.  I.  cap.  (i  vcro  c. 
cum  concingac  dc  luic  lurando^ 
cap.licccmulicrcscodcm  cic.  libi 
tf.cap.  quanuis  paclum  dc  pa6lis 
codcmlib.auchen.facranicnca  pu 
bcrum.Cli  aducrlus  vendicionc 
quibus  in  locis  probacur  per  plu- 
rcsadtus&  conucncioncs  nullas 
inctiicaccsvcl  rcuocabiles,Hrmas 
&  ftabilcs  reddi,cfticic[uc  irrcuo- 
cabilcs  cx  lurc  lurando.Qiia  vim 
cciam  lure  diuino  luramento  cri- 
bucam  cHc  docuic  loanncs  dc  An 
nania  in  cap.vlcimo  dc  Iuda:is  cx 
Gencf25.cap.vbi  dicic  ccxc.  &  iu- 
rauic  Efau  &:  vcndidic  primogcni 
turam,  quod  loannis  dc  Anania 
di(ftum  extoUic,  &:  dicic  nocandii 
pcrpctuo  loannes  Lcciricr  dc  lu- 
rc  primogcniturje  lib.3.  qucft.8. 
fol.mihi.304.vctficuio,  nunc  vi- 
dcamus. 

Contrariam  vero  fcntcntiam, 
imo  iuramcntumantclaplum  bic 
nij,vcl  trienij,non  opcrari  priua- 
tipncm  rci  cmphytcuaca:  magis 
probanint  Curci.Iunior.num.30. 
&Alciatus  num.i5.iiil.li  (JJisma 
lor  C.dc  tranladio.Carolus  Mo- 
lin«us  m  additionibus  ad  Alex. 
conii.Sj.volu.i.Auguftmus  Bcro- 
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ius  contranus  libi  in  capit.potuit 
delocato,  &c  condutlo  numc.56. 
Couarrub.in.c.  quamuis  paduni 
de  pac^is  lib.tf.i.part.^.^.numc^. 
luiius  Ciarus  lib.^.recepcaru  fcn- 
ccnciarum  ^.cmphyccuiis.qu^ll.S. 
allcreccs  cHc  benigniorc,&:  ^cjuio 
rcm  fcncenciam,qua:  vulgari  dc-- 
fcnditur  fundamcnco,ius  lurandii 
lcqui  nacura  aclus  primiciui ,  cui 
apponicur.l.vlc.C.dc  no  numcra- 
capccunia  c.cjucmadmodum  dc 
lurc  iuraiido.l.ii  (]uis,pro  co  iF.dc 
hdciuflbribusrcimicrgo  nacurale, 
&  incrinfccum  mnacumque  (ic 
ipii  concraCbui  cmphyccuuco ,  vc 
no  nifi  iapfu  bicnij  vel  cricnij  rcs 
incidac  incommiiium,vc  luperi- 
us  copiofc  dcclaracum  ell  hancna 
curamj&  propriecaccm  luramcn- 
cum  alllimcc  S>c  fcc|uccur.cui  fun- 
damcco  non  accomodari  conclu- 
dcns  refponfuilcribic  lulius  Cla- 
rus,d.c|.8.num.i.vcrl.&:  ad  hoc& 
apudme  cancum  pondus  habcc, 
vtcogacmca  communi  icncen- 
cia  dilccdere ,  &  in  hanc  alccram 
manibus  &  pcdibus  irc  .  Cui  nul- 
lum,(i  reclc  expcndancur,  ncgo- 
cium  fiCiunc  argumcncapro  Bal- 
do  adduda .  Non  incjuam  obftat 
iuramcncum  habcrc  paracam  c- 
xequucioncm:quia  id  locum  ha- 
bccduntaxac  in  luramcnco  iudi- 
ciali  leg.  pofc  rcm  iudicacam.  ff. 
dc  rc  iudicaca  &c  ibi  Barc  Angc. 
Immola,  SiPaulus  dcCaftioRo 
dcri.  Xuarcz  nocabili  fccundol. 
adtori.C.dc  rcbus  crcdicis,  &  iii- 

rciura 
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rc  iurando,Auilcs  in  capitulispr? 
torum  cap.io.  glofl*.  cxequution. 
num.3^.ncque  obftat  tcx.  m  dic. 
cap.dcbitores,  cap.  adnoftram  i. 
cap.  fi  vcro  cap.  cum  contmg:.t 
cum  alijs  quibus  probatur  a£lus 
plurimos  robur,&:  validitatcm  lu 
mcrc  a  mramcn^o,  ciusauc  virtu 
tcconualcrcerc,irrcuocat)ilcs^iic 
ficii:nam,&:  fi  ncgari  non  polsic 
cx  his  turbari  ditiicilcmquc  rcd- 
di  traditioncm  illam  pcr  cclcbrc 
coUcdam  cx  tcxt.  m.d.l.vltima, 
C.dc  non  numcrata  pccunia,&in 
d.c.qucmadmodum  dc  lurc  uira 
do  luramcntum  fcqui  naturam 
ackus. 

Tamcn  lolct  multiphcitcr  ab 
intcrprctibus  cxplicari.  Etcnim 
luramcntum  primordialcm  lcqui 
tur  naturam  ad:us  cui  adh^rcr,n6 
accidcntaicm,Kolaiidus  a  Vallc. 
conf  <r.num.37.voluminc.  i.  Co- 
uarrub.in  dicto.c.quanuispadu, 
i.p.§.4.in  principionum.i.Mcgia 
ad.l.Rcgiam  Tolcti.y.hindamcn 
to.z.parcis.num.ii.&  loan  Gu 
ticrrcz  in  tradtatu  dc  iuramcnto 
confirmatorio,'i.p.c.37.num.3.va 
lcrc  autem  adum^aut  non  valcrc 
rcfcindipoflc,  aut  non  rcicindi 
cxtra  naturam  adtus  cft .  Et  idco 
quantum  ad  validitatcm  vltra  na 
turam  adus  opcrari  iiiramciitum 
potcft,quia  tunc  non  opcratur  vl 
tra  naturam  primordialcm,rcdac 
cidcntalem.Kurfus  'iuramcntum 
icqui  natur?;n:i  adus  nihil  aliud 
cft,quam  afllnncfc  omncs  condi- 


rioncs,&  intcrprcratJoncs ,  ^ux 
inlunt  adlui  intriniicc,&  ilh  con 
ucniunt  natura  lua,  &  vclut  con- 
ucftiri  omnibus  propnctatibus  ip 
lius  a*Stus ,  vt  cxphcuiflc  vidctur 
Pontitcx  Max.in  d.c.qucmadmo 
duin  dc  lure  lurando ,  &  omncs 
conditioncs,&  proprictatcs  adui 
conucnicntcs  mtrinrccc,&  dc  na 
^ura  lua  luramcntuni  rccjui  indu- 
titatum  cft.  Qiiaproptcr  lubftan 
tiam,leu  naturam  actus  luramcn 
tuin  non  altcrat  ,  nccimmutar, 
nonampliat,  nccjuc  cxtcnditvt 
clcgantcr  inquiunt  lulius  Clarus 
vbiproximc,&iaurcci  dc  Pinu  co 
li.73  .nu  .zo.maiicntc  tamen  2i£tii 
intra  limitcs  iuos  iuramcnrum'il 
li  addit  rcbur,firmitatcm  &  vali 
ditatcm,&  hoc  cft  <juod  Ixpc  nu 
mcro  audiui  a  Doct.Jacob.dc  Sa- 
hagun  dulcirsimo',  &  charifs.-mo 
pr^ccptorc  mco,iuramctu  quoad 
validitatcm  non  fequi  naturam 
adtus^fcqui  tamcn  cxtra  valjdita 
tcm. 

Egoquidcm  dcprcdcndivbcr- 
rimos,& prignantifsimos  cflc  iu 
ramcnti  clFcctusipfumcjucopcra 
ri  fspc  numcro  vltia,&pra:tcrna 
turam  acT:us,&  fcclula  rationc  va 
hditatis  adbum  cui  apponitur,am 
pliarc,&  cxtcndcrc:tacitcnim  va 
lcrc  adlum  mcliori  niodo,quopo 
tcftl.  cum  patct  §.filijs  matrcm 
ff.dc  lcgat.  1.  clcgantcr  AJciatus 
in  capitc  cum^contingatdc  iiirc 
lurando  numcio.i55.&  luramcn- 
tum  opcratur  nc  Ct  ncccflaria  dc 

nujacu 
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nuntiacio  fcicntilitcin  niotam,vt  i 
leloluit  Borgmnus  Caualca  dccil 
lionc  Fiuizanenli.  8.  numcro.  20. 
Couarr.m  didt.cap.quanuispac- 
tum.i.par.§.4.numeio.5.&:  lib.  30 
variarum  cap.iy.numcro.^.copio 
ic  iDanncs  Guticrrcz,  prima  par- 
tCiCap.iTi  .a  numcro.  i5>.  habct  quo 
quc  vim  claululx  rato  mancntc 
pa6tOj&:  impcdittacitam  rcnun- 
tiationcm  intcrcflc,  cjuar  confur- 
git  cx  rcccptione  l"ortis,vrdocuic 
Barto.  in  1.  currv  proponas.  C.  de 
tranfaclio.Alcx.conliho.iC^.col. 
i.volummc.y.Borgninus  Caual- 
canus  dccilsioric.35.numcro.  lO. 
dcnicjuc  iur'amctum  opcratur  ex 
clulioncm  compenfationiSj  vt  do 
cuit  gloir.vcrbo  pecunia  in  capi- 
tc  ad  noltram.i.dc  lurc  lurando, 
&.  ibi.Innocc.Hofticnf.  Gofi-cd. 
Cardi.  Anconius  Immolaj&  Fch- 
nus,plurcs  rcccnfct  Andrcas  Ti- 
ra(^Uc.  dc  retradtu  Lignagicr.§.  3i> 
glofl'.3.num.<».Anronius  Gab.Ro 
manu^  lib.z.communium  opinio 
num  tit.dc  lurc  iurando,  conc.  i. 
Odauianus  dccilsiione  pcdc  m6-> 
tana.pi.diccnsmagis  commun^ 
opinionem ,  &  Rolandus  a  Vall^ 
con{.<;.volum.i.Ioannes  Anchar. 
Regincn.q.i.  lolcphus  Ludouicj 
decilsionc  Perurina.is.Bjrgninus 
Caualcanusm  tradatu  dc  tutore 
fub  numeru.ii<?.circa  finem  &dc 
cilsionc  Fiuizanenli,  55.  numero, 
i^.Villalobos  communiumopi' 
nionum  vcrbo  luramcntum ,  nu- 
mcro.iii. 
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i  Scd  nunquam  opcrari  valct  co 
tra  (ubllanciam  actus,vcl  id  qucd 
innatum,  &  intrinrecum  elt  ipfi 
a(ftui ,  quodcjue  ab  cius  cflentia 
profluit,&:  dimanat .  Hinc  iura- 
mentum  Ipofalibus  de  tuturo  ad 
icctum,{i  Iponfa  turpiter  vixcric 
non  obligat,(]uia  Iponfahbus  ip- 
fis  incfl:  intrinlice  conditio  illa,« 

Jt  mrpter  Vixeris  :  idcoquc  lura- 
mcntum  cifdcm  riniBus  circunf- 
cribitur,quibus  adtus  principalis, 
quia  alias  contra  naturam  lpon(k 
liorum,dc  futuro,  &  contrahcn-? 
tium  intentioncm  opcrarctur,  & 
hac  ratione  explicandus  cft  tcxc. 
in  di(5t .  capicc  qucm  udmodum 
dc  iurc  iurando.Dcindc  luramcn 
tum  prarftitum  dc  rolucndapccu 
nia,non  cxcludit  cxccptioncm 
non  numcratsc  pccunix  ,  di6ta  1. 
vltim.C.dc  non  nunicrata  pccu- 
nia,quiaconf<ilsio  cmiflaa  dcbi- 
torc  dc  pccunia  ,  rcccpta  in  fuis 
vifccnbus  claudir,  &  continct  co 
ditioncm  iUam  :  fifuerit  folutn  ^e* 
cunia.  £t  nc  iuramcntum  contra 
naturam  ipfius  conditionis  ,  & 
partium  intentioncm  opcrctur, 
cxccptioncm  non  numcratac  pc- 
cuniz  non  cxcludit.  Exguoappa 
rcttcxtumin  di«ii.lcg.vlum.C.dc 
nonnumcrata  pecunia  duntaxac 
habcrc  locum  in  iuramcntopro- 
miflbrio,non  autcm  airertono,vc 
cx  plurrbus  rcfoluit.iufignis  Ema 
nucl  Cofta  in  1 .  fl  cx  caucionc, 
C.dcnonnumcratapccunia  Fal- 
lcntia.p.vbicuriofc  rcm  cxphcar, 

An- 
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Antonius"Gomcz ,  profcflus  cflc 
communcm  intcrprctationcm  c- 
ius  tcxtus  iccundo  tomo ,  varia- 
rum  rcfolutionum  capitc  6.dc 
contractu  mutus ,  numcro  z.  ad 
tincm. 

Hinc  quoquc  aliquando  aflu-- 
marcrohtus  fum  matrunonium 
mcticuloium  iurc  lurando  non 
confirmari  prout  docuit  glofl.  i. 
m  cap.  Abbas  dc  his  qua:  vi ,  For 
tunius  Gariias  tortunaulsmii  ui- 
gcnijjvir  dc  vltimo  finc  vtriufquc 
luris  illati.ii.  colu.  5>.  Couarrub. 
in  ^.fccunda  partc,cap.tcrtio.§.5. 
numcro  quarto  Richard.  Palu  d. 
&c  Soto  m  quarto  didt.xP.qual.  i. 
aniculo  tcrtio,quanuis  idcm  So- 
co  pcrpcram  contrarium  aflcruc- 
rit  libro  .  8 .  dc  luftitia  &:  mrc 
^uxfl:io .  I .  arciculo  .j.  ^  mo- 
\icor,ca rationcquod cum  cx na- 
tura  fua  matrimoniumdcfidcrct, 
6c  cxpofcac  hbcrum  confcnlum, 
vt  docuic  Scotus  in  quarto.  didt. 
ip.qusftionc  ynica  art.  lccundo. 
Gab.in  tcrtia  did.^p.quaiftione.i 
c6cluf.o«Slaua,&: Alij  rciati  a  Mar 
dno  La:dcfmioin  fccundam.^.q. 
49 .  articulo  ccrcio ,  &  Aifonio  a 
Vcracruccm  (pcculo  coniugio- 
rum  pnma parc.arcic.quarto.  Sc- 
quiturCouarrub.  di^to.cap.^.^.^. 
numcro.^.cx  lacobo  Aln^ain  aflc 
rcns  cffc  communcm  fcnccncia, 
planc  fi  mccu  fiat  non  potcrit  iu- 
rciurando  confirmari,  quia  alias 
iuranicntum  cfficcrct ,  vc  macri- 
nioniuni  valcrcc  concra  (uam  na- 


turam.Hinc  dcniquc  folco  proba 
rc  fcntcntiamiiiam  communcm, 
qux  aftruit  tcftamcntum  cx  iurc 
iurando  non  cttici  irrcuocabilc: 
vt  copiolc  plurimis  authoribusrc 
latis  cx  antiquioribus  &  rcccntio 
ribus  rcibluunt  Couarru.  in  Rub._ 
dc  tcftamcn.i.parc.num.15.  Orol 
cius  in  l.omncs  populi  nunicr.15. 
ft.dc  iufticia  &  lurc  Fcrdinandus 
Valquius  Mcnchacha  dc  iuccd- 
fionum  crcationc.^.iP.numc.  zo. 
luhus  Clarus  lib.tcrcio  rcccptarii 
fcntcntiaium.*.  tcftamcntum.  q. 
5>4.*nam  cum  tcftamcntum  luxta 
fuam  primordialcm  naturamnul 
la  aha  lationc  quam  mortcvalcac 
irrcuocabilc  ficrivt  docuitD.Pau 
lus  ad  Hxbr.2».  cap.cum  Marthx. 
dc  cclcbrationc  miflarum  l.;^.  if. 
dc  adimcn.lcgatis  cap.vltima  vo- 
lutas.i^.q.i.I.h  quis  in  pnncjpiocc 
ftamcnti.ff.de  lcg.j.I.i^.tit.i.  par, 
tf.Planc  cx  iurc  lurando  non  po- 
tcrit  effici  irrcuocabilcjquiaalias 
iusiurandum  irrcuocabilitatcopc 
rarctur  concra  nacuram  ipfius  cd' 
camcnu.Ex  qua  reiblucionc  con- 
fcquicur  iuramentum  cfficcrc  no 
poflc  vt  ob  non  fblutampenfionc 
rcs  cmphytcutica  incidat  m  com 
miflum  ancc  lapfum  bicuij  ,  vcl 
tricnij,quia  alias  iuramcntum  o- 
pcrarctur  contra  natura  Emphy- 
thcufi. 

Rurfuscolligitur'cadcm  ratio-r 
nc  magiscflc  vcin  ccnfu  caduci* 
caci,&:  commiflb  locus  non  ficpro 
tcr  iuramcntum  dcfolucndopr^f 

ucum. 


Opcris  de  Ccnfibus. 


^titum.Idqncfipfffertim  locum  ha 
bct  his  ccmporibti^,  quibuspai- 
lim  a  Tabclhorf|b«!is  luramenta 
contrawlibas  atlijciuntur .  Qyan- 
-db  cnirri  luramctum  dc  ftylo  no 
tanoFum  apponitur  ihinftr  umcn 
•tis,non  cofituahdac  ^6tum  ncc  a- 
licjuic^  bpcratiir  V  vt  confuhicmri  t 
^HicronymiGabr.cbnjGilio  tcrtioS  ^ 
■fub  numcroL^.SofcJnirs^Iimiortxi 
(iho.48.humcid.35>.^iConiih  144 
numcro.37.yolumfneprimo  Ko- 
land.conlilio.34Jiumcro.  P^:  vo- 
luminc  c|aan:o  Hijypoh  RinrmaJ. 
^onhiio.  8©.numcro.42.&:  lcquij 
iib.primd  6c  hadtcnus  dc  his. 
i9  Tcrtia  diUerpntia  inccrcenfum 
&  cmphy^etllim^conftitui  frctjuc 
tcr  iolct,Vjti  Genliiarius  rcm  cqn-"* 
rualcm'tifie^dn(l*nlii  vcterii^Do- 
mini'dilkaxefifc,^tthcnaiietityiin 
coftimillktn  fionincRiatrcadat  a;u 
tcm  fi  chiphyWuta  diilraxcrk/a- 
licnaucrlt  vi  htm  ^mphyt^sutl- 
•cam  irre^trilito  r)omiho  ;  pfOuc 
{criprcic  Dcoius  CQhlilio  i<»4.nii- 
mcro  certio, cti  tonfiliojrjjj.  nu 
mcro.f.Ahtor^ius  Gtlpiciusdccir 
{ionc.Neapolit.rptf.Caroltis  Rui. 
<;oniilio,42.col.tcrtia  numCro.  8. 
volumihc  priitio,Pccrus  Rcbufus 
-fiiGundocOmo  ad  conftituttoncs 
Galiicjism  tradat.de  conftit.rcd- 
dicuiunarticulopruno  glofl!  17. 
numcro  icptimo,Hilpani  autho- 
rcs  omncs  in  dicl:.1.^8.Tauri,Grc 
gorius  Lopczin  lcg.vltunatitulo 
8.part.5.gloflapnma,per  textum,  • 
ibi  Macicnzo  .in  1.  priraa  ticulo. 


i5 

15.  Df /0/ fwyo^jlib.yvhoua;  cohipil 
lationis  glofliz.numcro  t<Htio,  & 
plcri(juc  c*  rccentioribusautho- 
nbus  fupcrius  rclatiis  .  Qui6i^ 
nes  impwbrfnt  lcntcntiam  'Ah'gc 
li  Arccmi  Irt  §.adcb  infti.  dc  loci. 
&condudt.contrarium  exiftima- 
•  tis  icilicct,vt  li  rcs  cenlualis  alic- 
netur  inuito  Domhio  vctcri  (it^fo 
cus  e^ducitati^&commifib.  Ange 
U  tamcn  lcritchcia  approb^a*vi- 
derur  cflrc  cohfiicrudincjfi  ^id^s 
habcndaeftdoclifiimo  Fabro  'in 
di<5b.§.adco  cuius  auchoricaccm  Jc 
^uucifunc  Nicolaus  BocriDs-;'in 
conluccudinibus^  Bituricciifrbu^  , 
§.24.dc  confiiccudinc  Fciidi  Bcl- 
lianus  ad  coructudiilcs  Altictni^ 
pag.i^S.Vcrumin  hifpania'  c|uia 
hic  ccnftis  co«tra(5lus  rarusV  &7n 
fblcns  cll^nifhil  ccrti  de  cbiifiictu 
dinc  poccft'alHrmari,pra^tCr  gua, 
quod  a  tafc(cllioinbus  Iblct  in  ihl\ 
.«ramcnti^a{^pohi  frcquciitrfslmc 
tttiannuis  rcdifcibus  rcdimibi^ibus 
claufula  vt  nori  liccat  rcm  fiibic- 
'<^am  ccniiis  fblutioni  &  fuppofi^ 
tam  alicnare  rinc  cbnlcnfu  cius, 
cui  dcbctur,de  cuius  viribuS  ,  &: 
virtuteno  lcnis  extat  altcrcatio  ih 
tcr  doctifsimos  lcriptorcs  noftri 
rcgni,<]uami  iiiFcrms  luo  loco ,  &: 
tcmporc  c^iko  C6mponcrc ;  ma 
giscjuc  (cntio ,  cx  vi  confuctudi- 
nis  cffici  non  pofl!e,vt  ccnftiariuj 
priuari  valcat  libcrtatc  alicnaji- 
di,6«:diftrahcndi  rcm  ccliialchi. 
Non  cnim  canta  coniUccudini  ai 
buta  potcftas  cft,vt  adueifus  ipla 

''rcrum 


4 


Proamitim  torius 


icnlm  nacuram  quid^uam  opcra 
ri  qucac  ^ucmadmodum  dc  pac- 
to  o<^  mramcnto  lupra  rclblui .  £c 
ilancc  confuccudinc  is  concradtus 
.inomnibus,&:pcr  omnia  cmpliy 

tcucicus  non  ccnliiarius  ludjican- 
.  dus  cit,aut  lupcr<iciarius,vc  rcibl 

uilic  yidcncurBarc.m  l.i.  quod 


in  l.iurc  mandata  C  mandaci .  Et 
hat^^tcnus  dc  feac  ccnlu*  acccptio- 
nc  m  cuius  cxplicacionc^  camccli 
alKpancuIum  hicrnn  immoracus 
ncc  olcum,ncc  opcram  mc  pcrcji 
dillc  bcncuolu»  lc<aor,&  candir 
dus  tacUc  agnolccCjli  rcm  diligc 
ccr  &  libcrc  animadi|crcciic. 


autcmtf.dcfupcrfiacbusMattb.  39  Poftrcmo  ccn/iis  appcllacio  tra 
dc  atHiclis  dccili»ionc  Ncapohta-    ,0^^     ad ligniticandum  cum  CQ- 


na.xii).numcro.8.Aptonius,jCapi 
dus  dida  dccif&ionc.iS'^.  numcr. 
itf.inlinc  Aluarus  Valalcus  di<|:. 
qu?ft.3i.num.3i.rcloliicns  num'c- 
ro.33.in  ccnfu  non  cHc  in  propoli 
to  locum  caduciuti ,  commil- 
fo,ctiam  li  illam  ccnluaiius,  vtli 
bcram,&  Allodialcm  diltraxcrit 
«xAnconio  Capicio  dccilsionc.  - 
i03.numcro.5.diccnscllc  vctbum 
nota  dignum.  ncggri  t<uncn  non 
poccft  ccnluarium  vendcntcm  rc 
vt  libcram  tcncri  cmpcori  ad  in- 
tcrclTc  argumcnto  tcxt.  in  l.i.  ff. 
dc  a(Sbionibus  cmppi  ^  TcndjjB, 
Rcbuff.dichiglcflli^.numcro.  17 
yalaf.dido  numcro.  33.  Quin  im 
rao  magis  cft  vt  puniri  polsit  tx- 
traordinaiic  cx  tx.in  l.^.m  princi 
pio  ff.  dc^criminc  mc .  StcUiona- 
cusjl.y.ad  finc^n  titulo.i^.part.  7. 
&  poena  dupli.I.i.ti^ulo,i5.  libro. 
,  5.  noua:  compillatk>nis.  , 

Hxc  auccm  'diffcrcutia  vcram, 
& dcgantcmiuris  rationcm  ha- 
.  bcc  nam  cum  iu  ccnluanum  tran 
ficrit^lcnum  dominiuin  plcnam 
&  libcram  dilpohtioncm  vt  ha- 
bcatjncceflc  cftargumcnto  tcxt. 


tra«5bum,qui  in  lnlpanujrcqucii 
d/sinius  cllj&r  ita  c(^ticitur  vt  ac 
'  C^pP  prctio  fupcr  rc  propna,vcl 
pcripna  co^ftituat  (]uis  altcri  pcn 
lioxicm  annuamjpcf}i«tuam  cura 
paclo  dc  rctrouQi>dcndo,vcl  finc 
FoUerius  in  diil.pragnutica  vcr^ 
bo.ccn(us  numq4Q.(J.  Qiiafamcn 
appcllacioncm.,  &:  lotjucioncni 
-  inipropnam  cl)p  aflcci4ttcCk)uarr. 

lib.3,Yariai:uw:cap,;?.UH^i-i-  pro- 
pc  fiiicmcAiuarusrValjilidi.qua;^! 
3z.nuin-8.contcndcm  mclius,  & 
propiius  appcUari  potlc  cpntrac- 
cura  c;onftwuaonis  rcddjtuu.  Scd 
-iplc  cum  limpHa  vcrbo,Vnunda 
rc  pollum  conccptioncm  animi 
fcruata  lcrraonij  pusit«C:^  pro- 
pnctjitc.Nclcio  iinoabhorrco  ad 
circumloquution;csl  coniugcrc . 
.  App^llari  autcm  propric  'annuos 
rcdditus  ccnliis  cx  cq  conftac, 
tjuod.omnis  vcrborum  propric- 
.  ta$fumcnd^&:  a:lbmanda  lit  cx 
communi,«S(:vulgari  lo^ucndi  y- 
fu,"vt  lyricorum  poctani 
princc||s  in  artcpocti 
k  cahis  vcrlibus 

docuit. 

MuU 


Operis  de  cenfibus. 


'7 


AlultA  re  naf  rentur,  qu4  U  m  cccide- 

rCjCadentque. 
Ou^a  nunc funt  m  honore  VtcdbuU, 

ft  vo'.et  yfus, 
Qucm  penes  arbitrium  efijC^  ViSyt^ 

norniA  loquendi, 
EcQuintihanus  fummus  diccn- 
di  amtcx  lib.i.Oratoriarum  mlli 
tutionumcap.io.  clcgantcr  dixit 
vtcndum  cUc  vcrbo  ,  vc  mimo, 
cui  publica  forma  iit.Probac  tcx. 
in.  1.  cum  dc  Lanionis.  alinam 
molcndinariam.  ff.  dc  mftructo, 
mftrumcnto^uc  lcgaco-  c.  cx  htc 
ns  dc  Iponlalibus,  notat  fpccula- 
torm.c.i.  dc  iniuiijs  lib.tf.  (cuius 
lcripta  iri  cum  librum  ignorata 
&  iatcnaatcmporum  incuria  m 
luccm  profcrri  curauic  Simon 
Maiblusj  <]ui  crudicum ,  &  cic- 
gantcm  confcriplit  cradtatum  dc 
irrcgulariutibus )  Mulcacjuc  ad 
propolitum  accuracc  cumulac  loa 
ncs  Bra:ciicus  in  rubric.ff.de  vcr- 
borii  lignificacionc  aiui.  4.6<ibi 
Pccrus  Rcbuff.vcrii.  ccrcio.Con- 
luccudoloqucdi,  &in  proccmio 
ciurdcm  tit.vcrli^iccudacft  rcgu 
Ia,&:  111. 1.  in  viu.  ff.  codcm  ticul. 
Alciatus  in.i.4.  Caco  num.iyow 
ff".dc  vcrborum  obliga.  Quaprop 
tcr,  cum  iam  diu  confuctuciinc, 
&  viu  cotius  Hiipaniz  rcccptum 
iit>vt  annui  rcdditus  ccnlus  nomi 
nc  voccntur,non  pofium  miiii 
pcrliiadcrc  cam  appcilationem 
impropriam  dicipofle,&  prsicr- 
cim  quod  lioc  gcnus  contradbus 
cx  conluctudinc  traxcric  origi" 


ncm ,  qucmadmodum  dc  fcudo; 
prjrcaiia,6w  pl^rilt^uc  aiijs  contra 
dibus  tVcc|ucntiisime  ab  intcr- 
prccibiisrcripcum  cft.De  hoc  er- 
go  poileriori  gcnerc  concra«^us 
mihi  fuicipicnda  difputacio  eft 
in  coco  huiiis  operis  decurfu.  cx 
qua  fpero  i?cos ,  &  copiolbs  (ru- 
dtus  inrem  pubhcam  rcdunda- 
turos.Faxit  Dominus,vt  hacc  in- 
genij  mei  cfracta ,  Sc  con<]uafata 
nauicula  ad portum  valcac  fccu- 
rc  pcrucnire. 

L  I  B  E  R.  L 

JE  P  I  T  O  M  E. 

capitis  primi. 

p^S  gentiHm  dn  fit  duf 
pkxyVel  fimplex  cJT 

  ^fnicum  &  nu'i.(^.:^, 

^  Defeudttur  communls  fententU 
\t  ius  j^ent'um  duplex  fty  Vo«w 
primauum  ,  ciT*  ^lterum  fecun^ 
darium. 

5  lus  ndturdle  dupplex  eH  "^nupofi^ 
tinum  ,  alterum  ne^dtiuuni 
ihique  explicdturjquomodciushu 
manum  effe  pofsit  naturali  cotitrd 
riumt  num.^j. 

d  Expltcatur  (juomodo  conueniant 
iHa  duo  iure  natura  effeomnia  cS 
munia  ture  natura  furtum  ef-^ 
fe  prohihitum, 

%  An  lus  naturide  cAdnt  in  brutd  ex 

Q  £erttd 


fertid  fMmis(^  num.9' 
10  Keferuntur  Vdrt^  oppinicnes  dtt 
emnes  contrd^us  fmt  turtsgentiu, 
ti  Expltcdntur  illd  \erbd  excePtis 
^utbufddmex  iex  hociure.jf.  de 
iuHtttdO-iure. 
l»  Exc9ntrAflumenculofonAfci  ct 
mlemtCr  nAtttrdlem  elltgati^ncm 
eflen^iiturar  num.ii,.cy.i^. 
15  Stdt  optime,credttor^mnon  poffe 
retinere  in  confctentiA,  (^r  debttore 
effe  ndturdliter  ohligatum. 
U  OilenditurHermoger.td.ini  ex 
boc  lure.  f  de  iufittid  tr 
loqut  de  f  ipuldti^ne  dccepttla, 
dotts  di^ione,(<r  conttenttone,ejUd 
ex.l  ii.tahuldrumaOio  iniurtd- 
rum  toUitur  tpfo  tare. 
«7  Keferuntur  Vdrue  opmiones ,  dn 
contra^usomnes  fint  turis  gen- 
tiumt.Cr  refoluuur  cum  commu- 
nt  non  omnes  efje  iuris  gen- 
tium. 

iS  Qenfudlem  cotra^um  dccaur  ej^e 
confuetudine  tnlnflum  eiuf<jue 
ortgo  Cr  progrejfus  froponi- 
tur. 

i9  Keprehenditur  jUorneXi^iuod 
dixerit  extrduag.Marti.  Q^tnti» 
Cdltxti.2.non  hdbere  puhlt- 
tdm  authoritdte,nec  lo^ui  de  hoc 
contrd^u  cenfus. 

io  Perfpicue  comprehdtur  extrd- 
udgantes  tnfertds  lorpon  turts 
cemmums  bdhtre puhltcam  dutho 
ritdtem. 


Proocmium  totius 

G  A  P  V  T.  I. 

Ancenfus  fitcon- 
traftus  iuris 
getium. 


M  N  E  h  l, 

c\ux  dc  rc 
(]ua  iuicipiLur. 
ailpucauoncni 

concincri  tra- 
diiicrunc  vccc 
rcs  omncs  Grzci^&  kcini  Khcco 
rcSjVC  colUrc  facilc  pocdl  cx  his, 
<juz  copiolc  doccc^larcus  Fabius 
Q^inciiunus  hb.^.Oiacoriaru  in 
fticucio.c.  6  .an  lic ,  quid  lic ,  qua 
lc  lic,&:  docuic  Ar.li.i.dc  poltciio 
Analy.  ca.  i.cum  crgodcrc<juali 
hct,  c]uz vcnicinconcioucriiam, 
h^c  cna  pnniu  pcricrucanda  iint, 
recta  docpndi  mcdiodu  obicruas 
duxi  opcra;  prcciu  cflf,antca  c^ui 
ad  aha  gradiifacia&mirc  ipauoiu 
huius  cradacuspclagus  ingrcdiar, 
dc  ccnfuprimum  incjuircrc  anlic, 
quid  fiCjqualisvc  fic.  Sub  llatiiyaa 
iic  inucibgabo^  an  cciiius  iic  luris 
gctiu>an  ciuilis^ancoiuccudinarij, 
an  iic  nominatusvcl  innominacus 
bonz  fidcivcl  ibicli  iuris:  lub 
ftacu  auc  <]uid  iic,  omnc  cius  viin, 
acq3  i  ubftacia  vcluc  cx  fuis  abdins 
foncibus,  crucrc,&  m  apcriii  pro 
icrrc  conccda:poftrcmo  lubftacu 
^uaiis  lic^  ^uain  iufticiam  habcac 

hic 


.    Operis  de 

liic  contraAus  ladisijnc  tlilpu- 
uho,  quacum  rcrum  cxplicatio 
ftcrncc  Yiaiii,acidituxii(]uc  patc- 
lacict  ad  rcUqua  omnia,c]uaf  pn* 
uatim  dilcucicnda.  funt.  Vtigi- 
4:ur  pcrtcdc  cognDici  valcat  an- 
ccnlus  lit  contrat.lus  uins  gcn- 
tium,  princjpio  pxaminandum 
.cnt,an  contiac^us,^omncs  inili- 
tuci ,  Sc  proditi  fucdm  lurc  gcn- 
tium,cx  iioc  emm  alccnus  pcrr 
ictli  notitia  pcndct.  Quadcrc 
ivarix  authorum  diirenuentium 
cxcant  opiuioncs  >  quas  omncs 
pcrcurram:iigillatim.  Vcrum  vt 
'  clfU:ius.  ^  lucidius  hsc  nodra 
proccdat  ^iipucatio,  aiiimaducr- 
to^  dc  iuris  gcntium  particionc, 
grandem  cHe  contcntioncmin- 
tcr  vctcrcs,&:  nouiorcs  luris  pro- 
fcflbrcs.Quidam  cnim  dupplcx 
iusgcntium  cflc  accrrimc  con- 
rcndunt :  alij  non  multiplcx^fcd 
vnum,6c  limpicx ,  idemquc  aira 
lurc  naturah  vclut  in  gcnti  argu-  ' 
mcncorum  agmmc,  volubili- 
utionc  vcrborum  dcfcndcrc  co- 
jiantur.Barthol.Jgitur  (cuius  do- 
ctrmara.  velut  nobis  laplam  dc 
carlo  rulpiccj:c,&  colcrc  dcbc- 
mus,&:  a  qua  dirccdcre  piaculum 
cflcduco)  in.l.  cx  hoc  iure  nu- 
mcro,.9.  10.  fF.de  iuftitia,  & 
iure  ,  &  in.  1.  li  id  quod  numc- 
ro.  1.  ff.  dc  condi(i^ione  indcbi- 
u  duplcx  cflc  docuitius  gcntium 
yuum  prima;uum,  altcrum  ic- 
cundanum  :  pnma^uum  Barcol. 
.cific.ait,,<iiiQijJuxit  ab  ipla  ra- 
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tionc  nacurali,  vcluc  a  radicc, 
&  caula  cthcicntc,  idcci^uc  hoc 
primxuum  lus  gcnuum  natura- 
lc  eflc.  Qii  a  rationc  Barto.  cx- 
plicat  lufl;inianum  in.  lingulo- 
iorum  infl;ic.  dc  rcrum  diuilionc 
quatciius  ait,ius  gcnaum  idem 
cflccum  iurc  naturali,  &:  in. 
ius  autem  'ciuilc  iniht.  dc  iurc 
nacurali  dum  inc^uitlius  gcntium 
cflc  ,  c]uod  rauo  nacuralis  uitcc 
homincs  conflicuiclia  cnim  lu** 
ra  &  iimilia  cnmia  ,  cx  Bartoli 
lcntentia  dc  lurc  gcnuum  pri- 
maruofunt  accipicnda,  ^uociip- 
ilmct  ratio  naturaiis  cHccic,con- 
ftimit ,  pcpcric  ,  &  hpminum 
mcntibus,  &pcdonbus  aftixir, 
imprcisic  ,  dc  iniculpiit,  iuxta 
illud  pfalmi  ;  fignatum  cii:  fii- 
pcr  nos  iumcn  vultus  tui  Do- 
minc.  Nihil  cft  cnim  quod  iuri 
gcntium  primaruo  tribuatur  , 
quod  ab  ipia  racionc  naturali 
non  profiuat  immcdiatc  ,  vel 
mcdiatc  pcr  iicccflariam  conie^ 
(jucntiam.  Ad  idcm  cjuoc[uc  ius 
Ipedanc  cxempla  rciata  in.  1. 
vcluti ,  &  in  .1.  vt  vim.  ff.dc  lu- 
ftitia  &  lurc  .  AppcUatur^ue 
hoc  ius  naturalc  lus  gcnuum  , 
(]uia  cum  iit  proprium  humana; 
natuias, omni  nacioni,  &c  gcnci 
communc  cft  ab  ipia  nacurali  ra- 
cionc  ,  c]uz  cx  xquo  omnibus 
commuius  cft  conibcucum  capic. 
ius  nacuralc.  i.  xliftinctionc.  S. 
Tliomas.  i.i.c]uarftionc  P4.  arcic- 
5.  &  ibi  ^atcr  Bartholomzus  dc 
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Mcdina  Domini  dc  Soto  lib.x.dc     uum  ficri,  aliaquc  prxccptaa<l 


iulliaa,  &:iurc.q.i.arcic.i.  Gcmi- 
mmu.&  Turrccrc.incap.huma- 
num  gcuus.i.  diilin0.tionc  Iblcc- 
quc  a  mulcis  vocan  ius  nacuralc 
racionalc:  cjumuno  lus  diuinum 
mcrico  dici  pocclt.  nam  cum  ms 
nacuralc  Uiumum  lic,  vc  pulchrc 
dcducic  Dof^iisimus  Aifon^usa 
Caftroaducriiis  CanccliariumPa 
mlicnrcmhb.i.dcpocciiacc  lcgis 
p^nnalis  cap-x>Nauairus  inpnn- 
cipio  dc  pa-niccncia.d.^.numc.y. 
&  iusgcncmmprimzuum  nacu-i 
ralc  lic:planc  confcquicur  propric 
diapoiicms  diumum.  Id^uca-» 
pcrcius  conftaccxco  quod  diui-^ 
mx  lcgcs  a  fumo  rcrum  opificc,&: 
modcracbrc  iiommibus  duplia 
tcrfucrunc  conflimcar,  auc  mc- 
diancc  iuminc  nacurali,auc  pcr  rc 
uclacioncm.-mcdiancc  Innunc  na 
curah  Dcus  opcimus  Maximiis 
iiumanp  gcncri  tribuic  lcgcm  na 
turalcn>>iuminc  quippc  nacura- 
li  mcns  liluflraca  cognouic  ila- 
tirh  bonum  cllcampici^cndum^ 
&  malum  fugicndum,noncll'c 
Facicndum  alccri ,  quod  cibi  ficri 
noiis  i  indccollcgic  non  cflc  occi 
dcndum,non  mcncicndum,  non 
furandum  ,  dcpolicum  rcddcii- 
dum;  pcr  rcuclacioncm  autcm 
primumDcus  IfrracJicico  popu- 
lo  iura  confticuic,  &  Clmftus  gc- 
ncris  humani  rcparacor  nouam 
lcgcm  gracix  condidic ,  doccns 
abiijuc  bapcilmojfic  pcccatorum 
pccniccnua  ncmincm  pojQc  iai-^ 


fidein  &  lacramenca  Ipcaancia 
przicribcns.  vcra^uc  lcx  diuma 
cllaDco  dara:  prima  diuina  na- 
curalis,alccra  diuinapoiiciua,  aut 
lupcmacuralis-a  D .  'Ihoma.  Aic- 
xandro.dc  Aics,Albcrco  Magno, 
Alciiiodorcnii,  Turrc  crcmaca  & 
fcrc  oranibus  Thcoiogis  paisim 
nuncupatur.  Quapropcer  ciim 
Dcusmediancc  lummc  naturali 
hominumanimis  |mprcflcrito<> 
ciciam ,  dc  cognitioncm  iuns  gcn 
cmm  prunscui,vi3  cx  tupcriori- 
bus  uianiidtc  cbulbt,  appcllaii 
id  iu&  diuinum  «juis  potcric  nc-*. 
garc  mccrrogauo. 

Sccundarium  vcro  ius  gcn'X 
tium  iicBarthoics-dcfcribic,  vt 
idcflc  ,  dicatur,  (juod  ccmporii 
dccurlii  humanis  -cxpoiccnnbng 
ncccisicacibus ,  ipla;  gcnccs  tan- 
cjuam  proprium  libi  conflituc- 
runt  :  dc  CGCjuc  iurc  gcntium 
iccundario  accipi  tiadit  tcxtum 
in.  5.  lus  autcm  genrium  cuni 
fimilibus  inilit.  dc  iurc  natura- 
li  >  cuiquc  cnbuic  dominiarc- 
rum,  bcila,  ieruitutcs,  captiui- 
tatcs,  rcrum ,  commmia.  Hanc 
Barthoii  partitioncm  luris  ^cn- 
tium  lc(]uuti  funt  Angc.  fauL 
Iaflon.&:  Orolcius  indid.  1.  cx 
hoc  iurc  >  idcm  lalibn.  in  dict 
1.  ii  id  quod.  ff.  dc  condiclio^ 
nc  mdcbiti  ,  agholat  tcccpii- 
tam  lcntcntiam  ciFc  Phihp.  Dc- 
ous  in.  i.  cum  amphus  .  u 
-natura  dcbct  numcro,  3.  ff. 
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dc  rcgu.  iuris  &:  ibi  Hicronym. 
CagnoliiSjidcm  Cagnolus  in  rur 
bn.li.dcoriginciuris  numcro.  3. 
Mcnchaca  iib.i.dc  Uicccfsionum 
cccationc.^i.numcro.2.&r>  3.C0- 
uanu.  in  rcg.  pcccatum  fccun- 
da  par.^.  ii.numcr.  3.  pUircs  con- 
jrcric  docliisimus  Pmcius  in  ru- 
bric.Cdc  rclcmdcnda  vcnditio* 
nc.  I  .parc.  cap.  i  .numc.i  i  .i  cquitur 
Budxus  in.l.i.^.ius  nacuralc.it.dp 
iuilitia  6c  lurc. 

Tcrcio ,  lcd  a  Barcolo.  dcFccic 
lubciiis  Arccinus,numcro.  itf 
poll  cum  Socinus,num.^  30. 6^.3^ 
Aicia.  11.  m.l.i.  A.  dd ac^uircnd» 
poUcisionc  Fortunius  Gariias  irt» 
l.maaumilsioncsit.dc  iuAicia^  & 
iuTc,I  oanncs  Corraii  libr.^J.Mif- 
ccllancorum  capit.  vltim.Aluar. 
Valas  dc  iurc  cmphytcutico  qua^ 
ftionc.^.Eguinanus  Baro.&:  Con 
nanus  rclaci  aPiuclo  loco  llipc- 
riori  vbi  ipl c  hanc  parrcm  magis 
fcquicur  loanncs  Cariias.capic.-3i 
numcro.i8.&:  nouifsimccradicio 
ncm  Barco.mulcis  argumcntisitn 
pugnac  Dominus  Fcrdinandus 
dc  Mcndoga  libro.  3.  diipucatio- 
num  luris  ciuilis  capic.  1.  numcr. 
4.&.5.cum  icqucntibuSiCUiusin- 
gcnium,laborcm  arsiduum,mul- 
cipliccm  cruditioncm  &  tam  brc 
ui  tcmporc  tantos  tam  cximioi- 
cjiic  progrcflus  non  poiTum  non 
miris  laudibus  in  ccclum  vlcjuc 
ctfcrrc.  Hi  omncs  conccndunc 
acriccr  cam  diibndlioncm  Barco 
licoinmcnciciam  cflc  ,  &:a  iuri$ 
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coniulcorum  tradicionibus  alic^ 
nam,vnumquc  ius  gcntium ,  6c 
idcm  cumiurc  naturali  iumma 
contcntionc  dcfcndunt. 

MiKi  tamcn  lcmpcr  magis  pla 
cuit  rcccpta  Bartholi  lcnccntia, 
&  amicam  cflc  vctcrum  iuns  con 
fliltorum  traditiombus  oftcndi 
multiplicitcr. 

Principio  cx  rclponfo  Gaij.I.C. 
in.l.i.li.dc  ac^uircnd.  rcrum  do- 
minio(id  cnim  in  paiidcdis  Flo- 
rcncmis  Gaio.  tribuiturlib.  a.  rc- 
rum  quotidianarum  iiuc  aurco- 
rum  j  tamctli  malc  ad  Paul.  I.C. 
rcfcrac  Pinclus  vbi  fLpra  numcr. 
i4;&  CorraLad  Vipianij.d.  capit. 
vltimo  numcro.  p. }  in  co  tcxc.  fit 
Gauis  iiw^uic,  qutd  antiqHus  ius 
genuum  cum  ipfo  generc  humA- 
no  froditum  ff/f  c^us  efl  \t  de 
hdc  ^riui  teferendum  ftt.  In  <]uo 
Gaij  rclponib  li  mcntis  acicm  in- 
ccndciis  ad  vcrbum  illud  ami- 
^uius  dcprchcndcs  facilc  luris  c6 
lliltum  icnfiilc  duplcx  ius  gcn- 
tiura  ciK  Qux  vcrba  lic  animum 
&  mcntcm  Corrafij  conturbariit, 
vt  dlxcnc  di(fiionc  illa  ancicjuius 
cx  vulgatis  cllc  codicibus  dcrra- 
hcndam,in  vctcribuicjuc,<Sc  lima 
tis  cxcplaribus  cadictionc  lublaca 
Gaij  reiponfiim  Icgi.Scd  codices 
conflnguCorraii.vc  difHcuIratcm 
cuadat<In  pandcclis  iiuic  Florcnti 
niSjqus'-c«ccris  omnibus  cmcnda 
tiorcs  liint  prout  obicruac  Ancon. 
Aue.Iib.i.cmmcntiacio.c.io.  vox 
illa  ,4Htijatus  rccinccur.  Fribola 
C  }  quo^uc 
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tjuoquc  cft  rcfponlio  PincUi  vbi 
lupra  (iiccntis  ioco  cpithcn  appo 
litam  cilc  ad  dcclarandam  lum- 
mam  ciuldcm  mns  antiquitatcm 
licut  Virgilius  Maro  Acncaap 
pcllat  Troium,  non  quod  alius 
Acncascflct,(cdcjuiaillc  Troia- 
nus  crat,c|uam  cxpolitioncm  ^ua 
uis  rcluwtantcr  admittcrcm ,  li  in 
rclponlo  Gaij  politiuum  non  c6 
paratiuuml-uilict  appoiitum.Qua 
rccumin  co  tcxtus  compara- 
tiuum  antiquius  lcgatur,  cuidcns 
tit,c;ira  cxpohtioncmamcntc.  L 
C.alicnam  cllc,  &c  ditlioncmil- 
lam  maximum  contincrc  Tacra- 
mcntum.Prartcrca  validc  proba' 
tur,nam  caufarura  diucriitas  ar- 
gmt,  dillinda,5i  fcpaiata  cflc 
quac  ab  iplis  caulis  profacilcuntur 
lcd  ccrnimus  cjuoddam  cflc  iu$ 
gcntium  quodproricilcitur  ab  ip 
la  rationc  naturali,  &  ab  ca  caula 
tum  cfl:quoddam  quod  cft  ab  ip 
lis  gcntibus  chcttum  cx  proprijs 
c6ftituticn;bus:crgo  rclinquiiur 
iam  cflc  duplcx  ius  gcntium,dif- 
curium  huc  cflc  lcgitimum  .vnuf 
c|uilt]uc  facilc  vidct:&  maiorcm 
11011  indigcrc  prbbationc.-afluinp 
tum  vcro  probatur  cx  tcxt.in.^ 
lus  .lutcm  tiuilc  inft.dc  lurc  natu 
lali  m  iilis  vcrbis,cjuod  vcro  natu 
ralis  ratio  intcr  omncs  bomincs 
coilituii  id  apud  omncs  perarcjuc 
cultoditurjVocaturc]uc  ius  gcntiu 
cjuaiicjuo  lurcomncs  gcntcsvta 
tur,c]ua:  vciba  collcda  llinc  cx  rcl 
polo  Gaij.i.C.in.l.omnes  populi 


ft.dc  iuft.&  iurc,&in.5.ius  autcin 
gcntium  inft.codcm  titu.dc  lurc 
naturali ,  ihi  n^m  v/ m  extgeme ,  c^r 
hHmants  n^cejsttatihus ,  gcatcs 
maBft  iHTA  qnadam  Jibt  contiituc- 
runt  cjuoru  lurium  vcrba  cxaini  - 
nata,  6«:  pcrpcla  diligctcrpcrcjui 
manitcltc  prubanc  noftra,c6mu- 
muncquc  lcntccia.na.in.§.  iusaut 
ciuilc  luftinia.non  dixit  lus  gctiu 
qiiodnaturalisipla  ratiopcpcrit 
cftccit,&  conlhtuit  inttr  homi- 
ncs,proptcr  cadici  lus  gcauj^uod 
gctcs  libi  coiillituiflcnt,  lcd  c]uia 
gctcs  co  vtcbitur.cx  vlii  crgo,  id 
jusappcllauit  gcntiu.Altcrum  vc 
yojCjuodcftjCxpurisgcnu  confti 
iutionibus>proptcrca,quo4  illud 
libi  gctcs  coftituiflent.Rclinc]ui- 
tur  cri!;o  vnu  cllc  lus  gcntium  no 
factum  agctibus  lcd  abipfimct  ra 
tionc  naturali partum  cJttcctu, c6 
ftitutuin.altcrum  ab  iplis  gctibus 
fattum  cxpropnjs  conftitutioni 
bus.Adcjua'  lura  milu  pcrluadca 
non  aoucrtiflc  Do(i^torcs  omncs 
qui  in  contraria  lcntcntiam  dc- 
hcxcrunt,c]uorum  vim  autho- 
ritaccmii  cxpcndiflcnt  diligcn- 
tcrnondubium  cft,  cjuin  muta- 
to  coniilia  in  Bartoli  opinio  - 
ncm  iuiflcnt  maiubusj&ipcdibus 
(vtdicitur.) 
At  id  ius  gctium,  c]uod  cauiam 
liabctlolam  ratioiicm  n.ituralc> 
c[ualc  cft,  c]uod  cxrlicatur  a  Vc- 
nulcio  in.l.vcluti  &  a  Florcntino 
in.l.  vt  vim.  ft.  dciuftitia  &:  ju- 
rc  tcmporc  prscccdit  hoc  alccru 
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agcntibu»  fa<ftum ,  idco<]uc  iure 
oprimo  vnum  pnmaciium,  altcni 
iccundarium  dici  potuit.  Ibcim 
cnim  in  ipla  uatorsc  crcationc  hu 
manx  mcnuaftulliclumen  lUud, 
quo  intcllcccus  lilullracus  cog- 
nouit  Dcum  colcndum ,  lioncr- 
tum  amplcdcndum  j  turpc  fu- 
qicndum  ^  &  cxccrandunijpa- 
rcncibus  optepcrandum,&c.ncc 
immcdiacc  pod  iiiimana  ratio 
prouidit  dominia  tbrcdiftmgucn 
da  y  niilitucndos  contra^us ,  8c 
«ommcrtia  ,  lcd  tcmporii  pro* 
grcllus  i  &c  duris  yrgens  in  rchus 
tgeflas  additum  humano  intcl- 
lciihji  paicfccit  j  cumquc  cru- 
tiiuit  vtile  &  neccnarmm  cflc 
a:diHcia  conilitui ,  ciuitatcs  a:di- 
(icari ,  domina  rcrum  diilingui^ 
appr  opriari ,  &  hmitari ,  com- 
mcrua  mihcui  j  Cjuibus  inuiccm 
humana:  luuarcntur  ^ncccisiu- 
tos.  Ruiius  iuris  oonluln,  lu- 
ilinianus  quoddam  iusgcnuum 
aiuiic  cilc  nacuralc  ,  c|uoddam 
iun  nacurah  contrarium  :  crgo 
cilc  dupicx  lus  gcntium  cx  lu- 
ns'  coiiiiiltorum  traddicioiiibus 
apcrtc  conuindtur.con(cc]uucio- 
ncm  haue  rcdlc.  proccdcrc>con- 
llat  viitjuc  cx  co,  quod  rcpug- 
nct,<juodcft  idcm  curaalrcro, 
illi  contrariumcilc,  h  Anftocch 
Grcdcndurajclt in  Poft^cachego- 
ri)s.*  lcu  poli  pra:dicamcncis.prior 
auccm  parsnuiuscncimmcmiacis 
clarc  deducicut  cx  ccxl  in.  I.i.  5. 
iiis  auccm  gcnciuin>  61:  in.  1.  ma- 
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numirsioncs.  S.  dc  iuftiua  &: 
iurc>^  Hi.$.  ius  auccm  ^cnuun^ 
inftituuonc  dc  lurc  naau'ali.&  m 
^.lingulorum  inftit.dc  rcxum  ck- 
uiisionc. 

Scd  diflicilc  vi(iiifi  cft  domino 
Fcrdinando  Mcndo^  vbi  iupra 
multis  grauilsiipis  lcnpton-P 
bus  antc  ilium,  gui  hc;ii  poisitvt 
ius  alicjuod  genuumlit  contra- 
rium  iuri  nacurah :  &c  iuftadubi- 
tandi  rationc  moucri  potucnmtA 
nam  nulla  lcx  aducrlus  naturalo 
vim>&:  authoritatcm  habcc^.  icd 
naturahaquidc  iurainftit.de lurc 
natura.  §.  minus  inftit.  dc  hxrcdi 
taci.qu?  ab  inccft.dcfcruncur  l.cas. 
obligauoucs.ft.dc  capius  dupinu 
uo.docuit  Ariftdib.j.Educorum- 
ca.y.bclhlsimc  Chriftianus  Cicc- 
ro  Ladanctius  Firmianus  hb»  tf. 
dc  vcro  culcu  Dci.c.<?. 
-^cd  huic  cximix  difticultad  fa 
cilc  rclpondcn  poftct  cx  comuni 
icntecia.Dodorum,qua  rcloluut 
Anto.61:  Panor.in.c.quiapicrjquc 
dc  iramunitatc  Ecclcliarumjiatc 
FcIin.nu.i<J.Bcro.i}i.Mantua.43. 
in.ctjua:  in  Ecclciiarum  dc  con- 
ftitu.omncs  m.  L  vlt.  C.  li  concra 
ius  vcl  vulitatc  pubh.  &  ui.  J.oni 
ncspopuli.  If.  dc  iuititia  d:  iurc, 
humanas  Icgcs  cx  caula  pollc  na 
turalcm'j  &c  diuinam  dilbuguc- 
rc&  lunitarcScdnun^uam  Iixc 
traditio  rcccpca  placcrc  potuit 
&  illamcrito  rcijcitdoctiisimus 
Couarruuias  in  rcg.  pcccatum.a. 
part.S.ii.numcro.  3.  dc  Michacl 
C  4  Vlcur- 
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Vlcuirusin  traCc.dc  rc^uni.  niun 
di  j.tju^ll.princi.t^ucni  rcl^crc  Pc- 
niis  hoic.inpragma.clc  ccnli  vcr- 
bo  Nicolausnumc.zy.  non  cnnn 
huniana;  lcgi  tanta  nibuta  pote- 
ilas  cft ,  vt  ncdum  in  toto  vcrum 
ncquc  iupartc  infangcrc ,  toUcrc, 
aut  cncruarc  polsic  icgcm  diuina 
&  naturalcm,ncc  iliam  quacum- 
<]uc  cx  caula  diftmgucrc  autiuiii 
tarc.  Quarc  animadvcrto  quod 
lcx  dmina  &C  naturalu  ,(]uarda  di- 
^kacvt  d-bita  <jua;dam  vtvuiia, 
<^ua:dain  vt  cxpcdicnua  in  hilcju«j 
dictat  vt  dcbita  non  potcll  iiuma 
na  icx  ncquc  aiia  mtcrior  natu> 
rali  faccrc  dc  iicito  iliiatum,  vci 
c  conucrio  ncquidquam  liatue- 
rccontranum  luii  naturali:  m  his 
vcro,  ^ua:  didat  vt  vtilia  vci  vt 
cxpcdicnda,  aliac  icgis  intcriom 
iiacucre  poUuiit  aducrlus  ip/am 
icgcm  diuinam ,  6c  naturalcm,vt 
cicgantcr  cx  fbnabus  Thcologo* 
rum  hauricns  cxpiicuit  Turrc  crc 
mata  ui  cap.omncs.  d.  i.Hinc  do- 
dulsunus  liicHugo  dc  l'ancl:o  vi 
clorc  rclatusa  Tuirc  crcmctadi- 
ccbatm.i.  naturah  clic  triancpc 
prxccptioncm,prolijbidoncni,&: 
concclsioncm,pi^ccptum  autcm 
cll  prohibitioncm  dicimuf  dcii- 
dum  lieri  vci  non  licri,  cjuc  crgo 
iic  prarccpta,  vcl  prohibitadidat 
icxnaturicvtdcbita,in  hisnhil 
potcil  mucarc  ius  poiituu :  in  ijs 
vcro,qux  icx  naturx  conccdit  vt 
vdlia  &  vt  cxpcdicnda  mutarc 
potcil  icx  humana,  &:  ilatucrc  c6 


tra  icgcm  iplam  naturalcm.  Qus 
rcloiutio  vcra,&cicgan«  cft  at- 
quc  in  cam  lumam  rcdigitur ,  vt 
pr2ccpto,aut  prohibiuoni  icgis 
naturaiis  non  polsit  detrahi  pcr 
lcgcm  humanami  poisicumcn 
permilsioni  ciuldcm  icgis  natura 
iisdcrogari.  Quod  ctiadcgulia- 
ic  vidctur  Dinus  i\nuquus,&:  vc- 
ncrandus  lcgum  intcrprcs  in  rcg. 
lcmcl  malus  dc  rcguhs  iuris  iib.tf, 
&  co  non  rciaco  lacob  Rcbardu5 
dc  iuris  ambiguicadbus  lib.i.cap. 
i.cx  <]uo  inlcrcur  intcrprctauo  aj 
tcxt.ui  cap.omncs.d.  i.  vt  &  li  li- 
ccat,  fal^uc  iic  iurc  natunc  pcra-«. 
grum  aiicnuin  tranlirc,tamcnhu 
nianoiurc  hcitcpotuit  ftatui,vc 
no  iiccat  traiuepcr  agrum  ahcnu 
quia  tralirc  pcr  agruaiicnu  Ibiucft 
pcimilu  lcgc  iiatura;  no  autprscc 
ptu,&:  jdeo»huic  pcrmilsioni  dcro 
garcpotuit  lcxhumana,&:pofiuua. 

Secundo  infcro  intcrprctatio* 
ncm  ad  text.in.l.  manu  milsioncs 
li^dc  lulliua  &  iurc,&:  in.l.cx  hoc 
iurc  codcm  dt.d:in.^.ius  gcnuum 
inft.dc  lurc  mturaii  ^  in  cap.ius 
gcndum.cLi.  vtiurc  gcndum  lc. 
cundario(quod  eft  humanum,& 
poiiuuu  vt  phcantFj^nciicus  Con 
nahb;i.commcntaiuris.^ap*4.  ^ 
5.Baidiui.6c  Otomanus  inprmc. 
inft.  dc  iurc  naturaii  Couarrub. 
cxD.Th.  &alijsin  rcgulapccca- 
tum  iccunda  pan.S.ii.nu,4.Guil* 
lcl.Budx.in.  i.  i.  ius  naturai  in 
finc.ft.dc  iuftida  &  iurc  cumuias. 
aliquoc  locaLiuij&Virgiiij^doiTtif 
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Operis  d 

Qiwus  illc  loachimusHoppcrus  in 
tra;5tjcu  dc  principijs,  lcu  clcmcn 
iis  uiiis  lib.i.vcrli.  circa  prmcipiO 
rum  dclcrip.  quod  in  luccm  cdi 
curauic  Marcynus  Anto.  dcl  Kic) 
rcdcc  pocuic  mduci  lcruicus,t^uAm 
uis  nicuri  omncs  libcri  nalcacur. 
^uia  iib  crcas  no  cft  dc  nccciiitttc 
siut  colhutionc  naturaii  fcd  loludc 
miisionc  iiims  vt  conilat  cx  cms 
diiiinitionc  rclaca  a  luflimano  in 
prmcipio  inihtu.  dc  iurc  pcrlb- 
nariijVideiicct  quod  eli:  naturalis 
taculias  cms  quod  cuicjuc  ia:rc  ii- 
becmii  iicjuod  viaucmrc  prohi- 
•  bccur  idcjuc  ica  rc  ioluunt  f  ortu- 
mus  Garlias  in  .d.l.manu  miisio- 
Qc^  Couarru.d.S.ii.num. 3.^.4  .Li 
cobus  Rcbar.dKtto  hb.i.c.i. 

Tcrtio  loco  cadc  rationc  potcft 
cxplicari  ccxc.  in.I.c:^  hoc  iurc.  A'. 
dcmft.&:  mrc.&:  in.d.^.ius  aucc  gc 
tmm  &:  in.  d.  cap.  ius  gcntium,vc 
&:  iiaprmcipio  natura:  cllctreru 
omnmm  conimunis  poflcfsio  ca. 
ius  n^curalc  .i.d.c.  c\\io  lurc.S.d. 
tamcniure  gcntium  iccundario 
iufte&hcitc  potuit  inftituircrii 
dmiisio  liinitaciOj&  appropriacio 
dominioruc[uc  diitmdtio.quia  Icx 
nacura:  no  pcxcipit  omnia  eilc  dc 
bcrc  communia  lcd  iolum  vt  vti- 
lc  &  cxpcdicns  pcrmittcbac  pro 
coftatu. 

(  Torfic  autcmj&:  diicrutiaiiit  val 
dc  intcrprctuin  nollrorum  ani- 
mos  diinculcas  illa,c|ui  ticri  pofsit 
vtcomnmnisrcrum  poflcisio  ad 
lus  naturalc  pjrtineat,cum.I.natu 
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rali  furtumprohibcatur,vt  docuit 
Pau.  lurisConiuitus.m.  1. 1.  it.  cic 
iurtis  luilmius  lib.  i.  iux  hiitoriz 
Thomas  Linius,&:  Acgydiusin.^. 
iurtum  infl.dc  obliga.^uz  cx  dc- 
iiclo  Alibnius  aCaltro.  i}b.z..dc 
lcgcpanali  cap.i^.Antomus  Au 
gun:.hb.4.emcndatio.cap.4.rcprc 
licndcns  Alciatum  in.  l.probrum 
if.dc  vcrbo.lignilicationc  contra 
rmm  pcrpcram  cxilhmantcm  Pi- 
ncl.in  rubr.Cdc  rcldn.i.p.ci.nu 
mcr.xj-aam  ii  ilircum  cft  concrc- 
dacio  rei  alicn^  frauduleta,vt  pia 
cuit  cidcm  Paul.m.d.l.i.f^.dc  rur 
tiSj&Iullmiano  in.d.^.hirtum  vcl 
occulta  rci  alicnzacccptio  vt  dc- 
finiuit  S.T^o>a.  i.q.  46.  aruc.j.d: 
cxplicanc Soto  libr.  5.  dc  ]uflit.&: 
iurc.c^.3.aiti.i.Couarru.in  reg.pcc 
catum.i.par.§.  i.  vcriic.  cartcrum: 
planc  vitictur  inicrri  illa  pro  no- 
mina  mcunii  &:  tuum  fuiiic  cog- 
nita  lure  natura^^ncc  ad  id  ipcdta 
rcpoflc  communcm  rcrumom- 
nium  poflclsioncm.  In  quadiffi- 
cultate  dcclaranda  laborant  intcr 
prcccs,  &c  miicrc  afliguntur  in.d.l. 
cx  hoc  iurc,ciui<jucpcrf*c(fta  cog- 
nitionem  nulius  accigit.  Quarq 
ommiisispluribus  intcrprctatio- 
nibus  conlbtuo  Vtrum<]ur,vidclu 
cct  iurc  n^iturx  omnia  clic  com* 
munia,&  eodcm  iutc  naiura:  cflo 
aliquid  proprium  ipcclarc,  &  pcr 
linerc  ad  Icgcm  naturalcm  lccun 
dum  diucrlos  ftatus,  nam  inftata 
natuiz  intcgra:,in  c]uo  non  crat 
rapina  ncq^  vlurpacio  cius,quod. 

C  j  com-» 
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communi  vfui  conccnbm'  crat^  ra 
tio  naturalis  cli<i^abat  cxpcdircj  vt 
omnia  cflcnt  communia  m  ilatu 
Tcro  natura:  corrupta:  crclccntc 
malitiahumana  cadcm  ratio  natu 
ralis  didabat  cxpcdirc  omni  a  no 
dcbctc  cllc  communia,  vt  poft 
Alcx.dc  Alcx  illufl:rcm  mdgncra 
quc  thcologum  &  D.Thom.prac- 
ccptorciT\  Archidiaconuj  &  poft 
Aibcrtum  magnum  &  D.Thom. 
TurrcCrcmaw  litcris  conligna- 
cum  rchc]ucruncm  cap.ius  natura 
lc.i.d.Domini.dc  Soco  iib.^.dc  iu 
ftit.&  iurc.quxll^.arti.i.Fortuniuf 
Carlias.in.l.i.^-ius  naturalc  col.3<r. 
ft.dc  iuftitia  &  iurc,idco  ftarc  qui 
dcm  potcftjVt  omnia  (int  commu 
nia  lurc  natura:,&  fiircum  iiccon 
tra  lcgem  natur^quia  noo  rcpug 
nat  vnum  idcmc^uc  iccun^um  di 
ucrlbs  rclpc6l:us  aut  ftatus  iiaturz 
pcrtincrc,&  non  pcrtincrc  adius 
naturac.  Comunis  cnim  poflcfsio 
ad  ius  naturxpcrtincc  fccundum 
ftatum  intcgra:  naturac ,  quo  racio 
nacuralis  ditlabac  conuciiirc  rcni 
vfiim  communc  cflc  dcbcrc,prop 
tcrlumma&  admirabilcm  pacc 
ilianfi&  cran(]uiiicaccm  ,cjua:  vigc 
bat  in  co  ftatu.Furcum  vcro  cft  ad 
ucrfus  lcgem  natura:,illacjuc  Ipc- 
ciatim  prohibitum,&  vctitum  lc 
cuiidum  ftatum  natura:  coixupt^, 
^uo  ipiamcc  ratio  nacuralis  dida 
uic  proptcr  hominum  Ijbidincm, 
mahtiam,  &  vitiorum  multitudi- 
ncm  mgrucntein  non  cxpcdirc 
humano  conuw^ui  paci ,  &  tran- 


quillitati  rcs  dTc  communcs,quia 
comunio  fccum  aftcrtmillc  uiifi 
cultatcs  iufta  clcgas,&  pulchrum 
I.C.rciponlum  in.  1.  cum  paccr.^. 
dulcilsimis.ft.de  icg.a.  tacit  lilud 
Lucani.  i.libr. 

ImfMUfts  confortis  efi. 
Idcoquc  iimul  chdtauic  rc  alicui  la 
appropriata  non  cllc  illi  inuito,  ^ 
reluctauti  aufcrcndam.Ex  ^uarc 
lolutionc  ccflat,omDinoc]uec]uicr 
ci^ca  diilicultas,  ^ua;  diu  maioru 
noftrorum  animos  dilcruciaucrat 
7&:  torlerat  mirum  in  modum. 

Ncqucobftac  huic  rcfoluuoni 
(]uodin.  d.  f.tus  auccm  gcnaum 
dixeric  Tribonianus  icruicuccm 
cflc  concranam  iph  iuri  naturalij 
no  pcrmiisioni  iuris  naturalisc|uia 
rcipondcri*poceft,ius  nacuralc  cflc 
duplcrvnum  poiitiuum  ^iiodali 
quid  pofitiuc  prxcipit,  vcl  prohi- 
bet;alccrum  ncga,tiuum ,  <]uodm 
hil  de  rc  alicjua  diiponit ,  nc<]uc 
prxcipicndo ,  nequc  prohibcndo 
icdiapotiusrclin<]uic  diiix)fitio- 
niiuris  humani:  libcrtas  auccm 
non  cft  iuri  na[uralispoiiciui,cjuia 
ncquc  illam  prarcipit,  nccprohi- 
bcc  ieruirucem  induci,icdcft  iuris 
nacuralis  ncgaciui,<]uia  ms  nacura 
lc  iion  inducic  icruicuccm  nccjuc 
ccianr  hbcrcacem  prohibct;  crgo 
cum  Tribonianus  in.  d.§.  ius  autc 
gcntium  dixit  lcruitutcm  cflc 
concrariam  ipii  iuri  naturah,intcl 
Jcxit  vti<]uc  dc  iurc  nacuraii  nc- 
gaciuo,<]uodidcm  cflc  cum  iliius 
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pcrmilsionc  pcR]uain  manifcftu 
cit,cui(]uc  lcgc  nifcijorcdetrahi, 
6:  dcrogari  potclt,vc  cxplicant 
S.Tiiom.i.i.<]-?4.arti.5.Carclina- 
lis  Alcxandri.in.c.ius  gcntiuni.d. 

i.  Nauarr.in.c.ita  t]uorur.dam  dc 
Iud?i$  glo.pcnul.in  lignis  Ccuar. 
m  rcg.pcccacum.z.part.§.ii.nuni. 
3.vcrli.i.loco,  (]ua-  omnia  digna 
prolccto  lunt  animaducrlione, 
ijuia  ni  mc  fallit  amor  laborum 
mcorum,  nullibircpcricntur  iic 
cxplicata,  collocata ,  &:  digcfta. 
bcd  contiahamus  vcia,&  adid 
vndc  uoftra  oratio  digrella  clljrc 
ucrcatur.poilrcmo  loco  dcmoni- 
tro  non  omnc  lus  gcntium  idcm 
cllc  cum  lurc  naturali.nam  vt  fcri 
plic  Vipia.in.l.i.^.ius  autcm  gcn- 
tium,omnc  ius  gcncium  Ibliuslio 
minis  proprium  cft.nccjuc  cll  iili 
commnnc  cum  caitcris  animan- 
tibus:acius  ali(juod  naturalc  cft^ 
quod  cll  cjuoquc  liomiiii  com- 
munccum  iciii]uis,animalibus  , 
rationccarcntibus,  vtconftat  cx 
ditlinitionc  luris  nacuraiis  rciaca 
ab  Vipianom.d.I.i.§.  lus  naturalc 

ii,  dc  lulHtia  &,&  iurc ,  dc  ab  Im- 
pcratorc  luftinianio  in  principio 
inftic.dc  luic  na  turaii,(]uibus  .in 
locis  iusnaturaic  dithiiitur,c|uod 
natura  omnia  animaiia  docuit.cr 
go,iioD  rcctcputanc  authorcslu 
pcrius  rclati  lus  gcntium,&  nara 
ralcconucrti  intcrlc. 

Httius  argumcnd  difHcuitatcm 
pci^cxiguam  cftc  arbicratur  Do- 
mmus  Fcrdinandus^  dc  Mcndo^a 


Tdiao^lib.jncap.i.num.iy.aflcrcns 
lus  naturaic  in  bruta  rationc  orba 
ta,cv;  acftituta  non  cadcrc  >cjucd 
antc  icnkr.it  lacobus  Cuiaciusm 
d.principio  inltit.dc  lurcnatura- 
li,6:  magis  piobat  Fracilcus  Ccn 
_  na.libr.  i.  commcnrariorum  iuris 
ciuiiis  cap.(j.&  ancc  ipfos  Laurcn 
cius  Vaiia  iib.^.ticfcjarjtiarum  ca. 
48.irridcns  iuiis  n^ituralis  dclHni 
tioncm  ab  Vlpiano  &  luftiniano 
conftitutam.ncgatcnim  Laurcn 
tius  Valia  jus  cl^C'  appatitioncm 
cocundi,procrcationcm  <]uo<^u0j 
&  cducacioncm  liBeroruin,  t|uo- 
rum  lcntcntia  non  vidctur  luns 
fundamcnto  dcftitui:nam  lus  du 
taxat  rcfcrri  vidcturadca,  t]ua: 
coiiftanc  ci^au]uo,6:  bono  1. 1.  in 
principio.ft.de  lultitiaj  &  lurc.c* 
lus  gcncralc.z.6.iird  in  animanti 
bus  rationc  carcntibus  non  cft 
^qum,ncc  bonum  ncc  iuftum:cr 
go  lus  naturaic  non  cadit  in  bru- 
urationis  cxpcrtia.  Scd  prartcr- 
miftb  Laurciitio  Vaila,cufus  mor 
dacitas  tanta  fuic  vt  murtnus  cii- 
ccrctur  mordcrc  humum,<]uiquc 
adco  fuitproicclusad  audcndum 
vtdc -Ariftotc.Platonc  Ciccronc 
ipfilquc  iuris  conluiiis,&aliaium 
diicipiinarum  Lipicntilsimis  in 
ucncori  b  us  i  uchciu  m  lib  crri  m  u  ni 
fcccrit  aducilus  CuiacuimConna 
f  crdinan.cjuid  cxprclsius  cflc  po 
tclt  tcxt.iii.L'il.ii5..ius  natiiralc  & 
in.d.principiQinimuit.dc  iurc  na 
turab.Vbi  apcsLiliimcdicitur  ius 
natLiralc  cflc  .cjuod  natura  om* 
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nia  animalia  clocuit,&:  contirmac 
illavciba  vidcmus  cmm  omnia 
animalia  iftius  iuris  pcritia  ccnlc 
n.^uzlcaiovcra  clt,&:lumma 
coptinct  clcgantiam  latcntcm- 
quc  cncrgiam :  tamctli  lacobus 
Cwiacius  vbi  iupra  contcndcrit 
non  mns  pcriua,rccl  pcnu  ccnlc 
ri  lcgi  dcbcrc.his  cnim  vcrbis  iig 
nificatur  omnia  animalia  cuani 
cxpcrtia  raaoms  proptcr  pcritia 
iuris  naturahs  cflc  m  prctio:&  ad 
mirationc,vt  ibl  cxplicat  Baldui. 
Mylingc  Uttoma.tguinariusBa- 
ro,Thom.  &5  Vbclcm  Linius  Bc 
diius.  vcrbum  cnim  ccnlcn, 
duodgiarcifdicitur  ^"'«f»  authorc 
GuillcUno  Budxo  in.di.  1.  i.§.iuf 
nauralc,(igniricat  cflc  in  prctio, 
$C  admiranonc,Yti  coftat  cjcillo 
iCiccronis  in  orationc  pro  Archia 
pocta. 

jltqtte  hoc  iico  mihi  ctnce^enium 
ejl  ntdgis  quod  ex  h  is  fiudijs  hac 
(juoque  cenfetur  omio,  ^f^culut 
^u^  quantdciiquein  meeft  nunquAM 
amicorum  pertcults  defuit,  &c  cx  illc> 
Marcialis  clcgati  vcrfi.li.i.cpigra 
matc.  19.  cenjetur  Appond  liuto 
fuo  Tellus ,  vt  ibi  cxplicant  Domi 
cius  Caldcrinus ,  &  Nicolaus  Pc- 
rottus  cruditilsimi  Marcialis  in- 
tcrprctci.ncc  placct  Fcrdmandi 
Mcndozac  cxplicatio  cxponcnns 
vcrbum  ccnlcri,id  cft  rcgi,  &:  gu 
bcrnan.nam  &c  li  proficcamr  ipic 
apud  latinos  aiathorcs  vcrbum  cc 
lcn  in  ca  ligniiicationc  rcpcnu 

umc  nuliu  proicrt  t^ftimonium 


nullum  laudat  authorcm  ncc  mc 
mouct  authoncasThcophyli  Grx 
mihtutioncm  intcrprctis ,  cu- 
ius  vcrba  agnoico  lacobum  Cur- 
cium  Brugcnicm  fidchtcr  con- 
ucrciflc  in  Romanum  lcrm  oncm 
fic  cnim  Thcophyi.  fcribit  oi<^iAtv 

Et  lacobus  Curcius  iic  cranfcix 
vidcmuscnim  non  homincs  mo^ 
do,ic<i  cztcra  cjuo^uc  animalia 
his  c^ui  lcgcm  hanc  obicruant  ai- 
lcribi,^uia  non  icmpcr  Thcoph. 
intcgrc  &c  tidciitcr  c  Latino  m 
Grxcum  icrmoncm  inftitutionct 
conucitit  vt  ab  crudinfsimo  Vi- 
glio,  &:  Pctro  Nanio  animaducr- 
lum  cft  miror^uc  Fcrdinandun^ 
dixiflc  vcrbum  ccnicri  apudau«> 
thorcsprobanisimos  non  rcpcri 
ri  in  ca  iigniticationc,in  <^ua  vlur 
patum  ab  Vipiano  &  luihmano 
liipcrius  ibnpli ,  cii  in  hanc  partc 
iint  apcrtiisima  duo  lUa  tcftimo> 
nia  Ciccionis ,  &:  Marciahs.ipic- 
quc  libcntcr  ailciitior  Nicoiao 
Pcrotto,Domicio,Caldcrino,Gul 
lichnoBudx,oBaldumo,Myiingc 
rio,Varoni  Octomano  viris  vci<]| 
iiicognoiccnda  proprictacc  latini 
icrmonis  cxcrcitaciisimis .  Scd 
ha:c  libctcr  ommifla  iaciam,  c^uo 
niamad  inftitutum  fcrc  nilcon 
fcrrc  vidcnnir. 

Ncc  mc  dctcrrct  apropoiira  lcn 
tcntia  diiHcultas  ilia,c]uod  in  bru 
u  rationc  carcntia  non  cadat  bo- 
num  iuftum,&:  z^um,acpro:n<dc 

ncc 
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necius^  indcquc  nec  ius  naturalc 
nam  a  tjuo  gcnus  rcmouccur,  nc- 
crliartiiim  cltlpcacm  rcmoucri, 
v£  knbuc  C^umcilianus  li.j.Oraco 
riarum  mftir.cap.io.Anft.  iibr.i, 
d:.i.Topicorum,KodolpiiusAgri 
colalib.i.dc  mucntionc  dialccti 
ca  cau*.  BoctiuSjViflbrms,  Barba, 
Foxms,&:  Gucuara  in  Topica  Ci'- 
ccconisGamaius  1  ib .  i  .Dialccbica: 
lcgalis  capitc  dc  toco  vniuciiali 
Eucraidus  Canciuncula  &  Man- 
tua  m  iocoa^cnctc.  quia  Turrc 
crcmata,in  cap.iiumanugi  gcnus 
arricIfaLr.dillmguit  uisTiaturalc 
fjrmsditcr  lumptii  idclV<|uo  ad  ra 
uoncm  liommibus  tantum  couc 
nirc,mltcriaJitcr  vcro,  id  cll^uo 
^d  aclus  cuam  in  brutibus  rcpcri 
n.Sccunduni  <}uam  diibntioncm 
)dod:iisimus  T  urrc  crcmata  cxph 
cac  Vlpiani,  &:  lulhmani  diitim- 
Doncm  luris  naturalis,vjdcliact> 
quod  Dcus  matcrialircr  iusnatu^ 
raic  docuic  omnia  animaii2,quia 
illisindidic  mflmCium  ^ucnidi 
impdlcntcm  illa  ad  attioncs,qu^ 
aiurcnaturali  dicunturHucic&: 
proccdcrc>  tormaliccr  tamcn  ip- 
los  homincs  duntaxat,c]uibus  ra- 
tioniscognitiotributaclL  Turxc 
crcmatam  iccjuitur  Couarrubi  an 
rcg.pcccatum.i.part.^.ii.nmii.^. 
vcrIi.quibuspra:nocatis,  catjucdi 
llinclioncm  &  lcgcndo,  &  diipu 
tandoipfc  fipc  numcro  iccjuutus 
ium,  rc  tamcn  altius  pcrpcn(a 
nuncdiiplicct:(]uia  cxdoctruia, 
Cardmal.sTurrc  crcmatjc  coiifc- 
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c[uitur,a(5honcs  illas  omncs  ,-«u« 
iuutcommuncs  liomini  cum  icli 
quis  ammantibus,rarionc  iurisna 
turalis  no  contmcripropric,  quia 
li  pliilolbphorum  piacius  alicn- 
ticndum  cft,c|uod  non  cli:  fbrma 
litcr  talc,non  cilpropric  talci-ioc 
aurcm  vidctur  clic  ccnua  tcxtUi 
m.d.l.i.§.ius  naturalc.fi.  dc  ilIIi- 
ua.,&c  lurc ,  ik.  inprincipio  irifcir. 
dciurc  naturali,  «^uibus  in  loas 
tota  vis,6c  iubllautiaiuns  nacura 
lis  dcihnicionc  cxplicatur,  ifc  ta- 
mcn  chcitur  cflc,(juod  natura  cm 
niaammalia  dccuit.  Quamobrc 
magis  lcntio  dictioncm  lu^  in 
propoiito,  fij^quod  attinct  ad  bc- 
ihas  rationc  dcilitutas  accipi  pro 
inlbndlu  >  &c  mtlinationc.>  cjuam 
Dcuslumus  natincc  parcns.  indi- 
dit      inlcuic  cundtis  auimanti- 
bujiCjui  impuliiisnatura:,&:;  con- 
citario  luns  nominc  proptcrca 
dccoracur,^  jcd  arcjuitatis  cv  luiii 
tiacfiigicm  cjuaindam,&:  imaui- 
ncm  prxfcfcrt,  guod  antcmc  do 
cuit  quoc|uc  lacobus  R^uardus 
lib.i.de  iuris  ambiguitatc  cap.u 
Hinc  animaducrco,  non  rc^tc 
icniiflcloanncm  Garliam  m.ditt. 
tradacu  dc  cxpcnlis ,  &  mcbora- 
tiox.3.nu.i8.vcrli.vnde  dmilsio,* 
dum  cxiftimat  omnc  lus  gccium 
dcriuari  a  lurc  iiacuraii  pcr  ncccr 
ianam  conlcqucntiam,  narn  do- 
mimoruiri  xiilHndioncmiimita- 
tioncm,  &  appropnationcm ,  ra- 
tioncm  colcndi  agros ,  comcniaj 
&contradlus,  bclla,  capauitatcsi 

cflb 
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cflciuris gcntiumdocuit  Hcrmo 
gcmanus.l.C.m.l.  cxhociurc.  fi. 
dc  mftuia,  &  mrc ,  &c  lulhnianus 
ni  maliis  Tribomanus  m.§.  ius  au 
tcm  gcntium  mftit.dciuic  natu- 
li.  lliiautcmomnianonclcriua- 
ci  a  iurciiaturalipcrncccflariara 
conlcqucntiam  ncmo  ncgauit. 
Eicnimipfa  cx  nulio  prmcipio 
iuris  nacuralis  conlcqucntia  nc- 
ccllana  mcdjata ,  vcl  immcdiata 
dcducuntur,  vt  coliigitur  mamfc 
ftc  cx  his ,  c^ux  doccnt  Domini- 
cus  dc  Soto  hb,  j.dc  mftitia,&  m- 
rc^quzftionc.  i.  artic.3.  Couarru. 
in  rcgulapcccatum.  1.  pan.$.  n. 
num.4.  Hinc  quoquc  cxiftimafii 
fcmpcr  parum  cflc  cum  vcritatc 
conmnCtam  do<ftiinam  Accurlij 
in.i.  in  caulic.  1.5.  idcm  Pompo- 
nms.ft.dc  minoribus  quam  Pmcl 
ius  icquitur  in.l.z.C.dcrcicmdcn. 
vcndicionc.  i.p.  cap.i.numcr.  35. 
quatcniis  illa  vcrba  Vlpiani.  I.C. 
in.di6t.5.  idcm  Pomponius  liccrc 
conrrahabcntibus  naturahtcr  ad 
inuicc  ic  dccipcrc  lic  intcrprcta- 
turjVt  namralitcr  liccrc  dicatur, 
id  cft  cxiuris  gctiu  pcrmiisionc, 
f  ccudu  quam  adquictcm  rcip.ina 
gis  conlcntancum  vilum  fuit  gcn 
tibus  Izfsioncm  quamcumquc  in 
prctio  rcmittcrc.  Nam  vt  latc  & 
copioic  fupcrius  dcmonftiamm 
cft,appcliaQo  naturalis  nulla  po- 
ccft  lationc  conucnirc  luri  gcn« 
tiuin  iccundario,cui  rcru  com- 
mcitia  tribuuntur  a  I.  C.  Hcr- 
mogcmanoix2,d*l.  cx  hoc  mrc.  ff. 


dciuftitia&:  iurc.  Quxmobrcm 
ii  lus  gcntium  iccundoriu  nacura 
lc  dici  no  potcft,  cuidcs  lifi  Vcrba 
iliaadid:.    idcm  Pomponms^qui 
bus  cxpnimtur  iiccrc  contiancn 
tibus  iiatuiaiitcr  ad  muiccm  ic 
dccipcrc,vtic|uc  rcicrri  non  poflc 
adiuris  gcnuum  pcrmil^ioncm 
cx  quo  iiuxcrc  cuntraclus.Eius 
tamcn  ioci  cxplicaao  ab  intcrprc 
tibus  habita  cit  iummc  duhaiis, 
ommittamlibcnicr  c|uonjam  ali 
mibcuta,propoiiu(^uc  iciiccutja 
cil  iongc  rcmota. 
lO  His  ica  prrcognitis  vta^rcli- 
<^ua  gradum  faciam,  dc.(][.au  con 
tradus  iint  iuns  gcntimn  ,  dilr 
parcs  cxcant  autiiorum  icniccti^ 
-Accurii  cmm  in.l.cx  iiociurc.vcr 
bo  c]uibuidam.ft.dc  luiHtia,  &  iu 
tc,ik  in.l.icgicima.i}.  dc  packis 
in.4.ius  autcm  gcntumi,inilitiii:. 
dc  lurc  naturali  ,  non  omncs 
concractus  cftc  luris  gcncium 
docct,cx  rclponlo  Hcrmogcma- 
m  m.diCl.l.cx  hoc  lurc  iic  aicntis 
cmptioncs,vcnditioncs,  locano- 
ncs,coiiducboiics,  obiigationcs 
inilimta*,  cxccptis  cjuibuida  qujc 
a  iurc  ciuili  introduclx  iunt.Cui 
adflipuiatur  luftinianus  111.  d.  ^ 
iusautcm  gcntium  ita  lcribcns» 
&c  cx  hoc  iurc  gcntium  omncs 
pcnc  contraclus  imrodud:!  iunt 
Yt  cmptio,  6c  vcnditiolocatio  &: 
conducho,  cx  cipitquc,  Acciuii. 
cmphytculim,ftipuiauoiicm  ipo 
iaLiiam  largitatcm ,  6i  iitcrarum 
obligauoncm ,  ^uas  conucntio- 

acs. 
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ncs)&:  origiiic,5i  torma  cfic  iuns 
CiUilis  cxilbmit.  Accurlij  opinio 
inualuic  -ipuci  auchorcs,  &  com- 
muni  conlcn(ii  &  tcrc  omnium 
acclamationc  cxccpta  tfl:,illani(]3 
amplc6tuntur,Cynus,Iacobus.bu 
triga.  hart.  Bal.  Aibcri.  P.iulus 
Alcxand.lair.ZaliuSj  5:  Orolcius, 
in  d.l.cx  iioc  lurc,  tcrc  omncs  iji. 
i.lcgitima.l}.cic  pactii,,vbi|^agnol^ 
aint  cllc  communemlcntcntiam 
Acmyljus  Fcrrctus,  &c  Oiols;ius 
num.i4.proHtcntur,cjuo(^uc  cflc 
commune  glacitum  Fortunius  in 
l.i.§.conucntionis  numcr.^.ft.dc 
pactis  Aluarus  Valasdc  Jurc  cm- 


phyccuuco.g.4.  Corrafius  libr. 
ijMirccllancorum  cap.i^. 

Qua  in  rc  ipic  aiumaduerto 
Hcrmogcniani  vcrba  dlsiexcefr- 
tis  quihitfdAm  ,  qua  4  mre  ciutli 
introdu^a  (unt, ii  vcra  clt lcntcn 
tia  Accurlij,non  polVc  rctcrri  ad 
cmphycculim  Iponliilitiam  •  lar- 
gicaccm,  i^iC  litcrarum  obligacio- 
ncm.Nam  Hcrmogcnianus  clarc 
lcntitantc  luatcmpora  non  vnu 
Tcdplurcs  concra6tus'iurc  Giuili, 
&:  inucntos,  5c  tbrmatos  tuiirc.&: 
licct  ftipulatio  ab  antiquis  rcip. 
Romana:  tcmporibus  inltituta 
fUcrit,&  longc  antc  Hcrmogcnia 
ni  tcmpora,  tamcn  cmphytculis 
fponralitia  largius,  &  litcrarum 
obligaciolongc  pollinuc^x,  &: 
illacjc  fucriinc  in  rcmp.  Romana. 
Nam  cmphyccufim  primus  inuc 
xit  Zcno  ifauricus  in.l.i.C.  dciu- 
rc  cmphytcutico  tcxt.  in.  adco 
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inftit.dc  locatio.&:  condudt.lpoa 
ialitiam  largitacc  luili.nianus  im- 
portauic.an  auth.  vt  ipoiTaiiua 
largitas.j.i.&:.2.c&llacionc.5>.licc- 
rarum  autcm  obligationcm.I.C. 
tuiflc  incognita  docucruntPccrus 
&  Bart.in.l.no  figura.f^.  dc  adio. 
&obiig.  Cynusin.  1.  gcncialitcr 
C.dc  non  numcr.  pccunia,  &  jbi 
Fulgo  numc.i>.  Paul.col.^.Fortu- 
nius  in.I.fi  vnus.^.patlus  nc  pctc- 
rct.fi.dc  pacbis  Arcti.in.l.ictca  in 
principio.tt.ii  ccncpctatur  laLcr 
&  Vbclcmbcchi  in  princjpio 
inili  tu.  dc  iitcra  cbliga.  Kiar- 
cus  Mantuain  dialo.z.par.Claflc^ 
io.c.i5.numc.4.&  agnolcitcom- 
muncm  fcntctiam  in  llgnis  Ema 
nucl  Cofta  in  1.  li  cx  cautionc;C, 
dc  non  numcra.pccunia  m  prjuc. 
num.i.6(:.x.tamctli  ipic  inconcra 
riam  dcclincc.quz  fcnccncia  vcra 
apparcc  cx  co,(juod  I.C*  cancum 
cx  criphci  cauia,ncmpc  aucrc^ 
auc  vcrbis,aut  conicnfu  obligatio 
ncm  oriri  contrahcndo  lcripic- 
runt.i.i.fl.dc  a(fcio.&:  obiigai  1.  r. 
ff.dc  noua.  1.  Grarcc.  8.  fF.  dc  fidc 
luflb.namnominum,  &  Tabula 
rum  ratio,(juX'  cognita  fLiit.  I.  C. 
non  tam  obligationcm  induxii- 
fc,quam  probauoncni  ciusfecii- 
fc  olim  vidccur ,  ficut  aiiud  cjuod 
iibct  indrumcntum  :  &  <^uod 
Paul.  ait  in  1.  non  figura  Q:.  de 
actio.  &:  obiigatio.orationclcri- 
pturx  nos  obiigaii,  cam  vim  ha- 
Dct  no  vt  fcrip  tura  pcrfc  obligct, 
fcd  Aipulado  milrumento  com- 
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prchcnfi  &  probau.Si  crgo  lon-  admodum  ncc  vfus  fiudus  ab(<^3 

gc  poll  Hcrmogcniaiii  tcrapora  proprictatc,  ncc  qualitas  ablquc 

cmpiiyteulis,lponialitia  largicas,  lubicdlo  potcll.  1 .  i.H.dc  viu  im- 

&:iiccrarum  obligatio  inUcnta  dl;u)icmpcrmihi  pcrluaii, prout 

func,(]uificripotcit:,vt  vcrbaiUa  ctiam  Copioic  dcfcndic  Htclor 

Hcrmogcniani ,  fjcce^m  quihuf^  Ridicrius  inrubric.  li.  dcvcrbo 

dam,  qu^e  a  iure  ctutu  tntrodnfld  obliga.anumcro.  <?4.cum  mulcis 

funt,  rcfcrri  valcant  adcmphy-  lc(jq.&  vidctur  cxprclic  proban 

tcufim,  iponialitiam  largitatcm>  cx  tcxt.in.l.naturaics.lt.dc  aclio. 

&:  litcrarum  obligationcm.  Idco  &  obliga.  ad tpcm  tcxt.cum  pro 

cx  nouionbuii  luac,  cjui  putcnt  hac  partc  adoiclccns  lUumprodu 

vcrba  illa  ,  excf^tis  qmhHjdam  xillcm  Salmanticarmpublicadif 

non  ad  contraclus ,  lcd  obUgatio  puutionc,  apta  rciponlioncm  no 

ncs  cllc  rcfcrcnda,  quali  voiucrit  audiui,tamctii  vnus  cx  prarlbri- 

Hcrmogcnia.  diccrc  cllc  ahcjuas  rii^imis  cius  Acadcmia:  profcflo- 

obligationcs  mcrc  citiilcs,  tjuac  nbus  argumcntum  cxccpillct, 

nullum  habcjuit  adiumcncum  lu  illicjuc  lacisfaccic  curallct. 

risnaturahs,5c  ica  (cntitDomi-  Dcindc quamuis non ignorcm 

nus  Fcrdinand.de  Mcndo^a  diO:.  Bal.in.l.cum  quis.  Cdc  luris ,  U 

hb.  5.capit.  Uium.  zi.conititucns  hcti  ignorantia,&:poft  iilum  pro 

cxcmplum  in  obligacioni  .qu?  cx  lixc  ninus  Fortunium  Gariiam  dc 

contratcibus  vi,doio,autmctucc  vltimo  Hnc  vtriulcjuc  iurisillj- 

lcbratis  naicuntur.Hanc  vcro  in-  tionc.zi.fcrc pct  totam,&  praricr 

tcrprctationcm  non  cflc  vcram  tim  m  vcrficulo  Rclpondco  col. 

conuincitur  cx  tcxt.in.    ius  au-  ijo.in  ca  iiiiflc  opinionc ,  vt  cxi- 

tcm  gcntinm  inllit.dc  iurc  natu-  itimaucnnt  cx  contraclu  mctu 

rali,vbicumTiibonia.tranfcribc  facto  obligationcm  naturalcm 

rct  icntcntiam  Hcrmogcniini  in  nonnafci  tamcn  in  contrariani 

d.  1.  cx  hoc  iurc,  dixic  in  hxc  lcntcntiam  ipfc  procliuior  ium. 

vcrba  cx  i,'4rc  gcntium  omnes  fC'  Nam  in  contraclu  mcticulofo  ni 

ne   coKtrailtis   tmrodAclt  [unt  ,  hil  cft,<5uod  impcdiat  ortum  >  & 

qcj.  vcrbis  non  obicurc  traditur  natiuitaccm  obiigationis  natura- 

aliquoscllc  contractus, cjui  non  lisradcil cnim  conicnius  cx  ^uo 

iintiurc  gencium  iufl:itun,acpro  vclutcxibntcfiuitnaturalisobli 

ihdc  Hcrmogcnia.vcrba  ad  con"  gatio.l.i.fconucntionis.fl.dc  pa- 

tiadcusjnon  ad  obhgatioucs  cflc  ctis.  I.  flichum  autPaniphylum. 

rcfrrcnda.  Rudiis  obiigationcm  naturahs.  If.  dc  folutio.  qui^  ^ 

ciuilcm  nonpofic  coniiilcrcabf-  <]ui  mctu  vulr,  iimplicitcr  vult, 

(jucobhgatiun«JQaLurah  (qucm-  ii  crcdcndura  cft  Ariftotcli  hb, 

j.Echi- 
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3.  Ethicorum  capici.  &  1.  C.  in 
l.ii  mulicr.  pciiultimo,ti.  quod 
mcrus  ciuia^^c  m  l.li  mccus. tt.  dc 
ad(]ui.lia:rcdiracc^  ccxr.  m  capicc 
mcrico.i^.quzftiouc  i.D.Thom. 
i.i.<^ux(t.6.  arciculo.  &c  ibi  fia- 
tcr  Barcholoma'us  dc  Mcdina. 
Ncc  rcpugnat  turpicudo  maccria: 
^ia.in  concradu  mcciculoio  ma 
tcriaillicicajCurpis^  &:inhonc{la 
non  cll^guod  li  clicc  cx  dcfcdu 
maccriz  concra(5bus  nacuralcm  o- 
bligacioncm  non  produccrct,'!. 
gcncraliccr.l.vcluci.l.li  plagij  ti'. 
dc  vcrbo  obliga.&  communivo 
to  aadicum  cJaDodcoribus  in  1. 
lurisgcnrium  ^.ii  ob  malcficium, 
iT.dc  pacliis. 

Scd  diccc  aliquis  fufficcrc,  vt  con 
tratlus  mccu  cclcbracus  obliga- 
tioncm  nacuralcm  non  panac, 
cauiam  ipiam  cxcriniccam^  cb 
^uam  gcitus  cll^iniuriam  &c  cur- 
picudmcm  in  fc  concincrc.idau- 
tcm  ipicnon  admiccam  fuiiicc- 
rc:nam  didici  ilipulacioncm  fac- 
tam  ob  curpcm  cauiam  ,  liuc  cx 
parccdanciSj  iiuc  cxparcc  rcciT 
picncis  ,  iiuc  cxparcc  vcrini*(]uc 
produccrc  obligacioncm  duilcm 
&/iaturalcm ,  cjuar  tamcn  rcpcl- 
lipoisitcxccpcioncdoli,  (jucm- 
admodum  docucrc  lacobus  dc 
Arcnis,&:  omncs  vitra  montani: 
cjuorum  fcntcntiam  icquituiOro 
iciuj  in  di(fk.i.iuris  gcntiu,^.  ii  ob 
malcficium  numcro .  23.fF.dc  pa- 
ftu,  lacobus  Cuiacius  in  diO^.  1. 
gcncralitcr  if.dcvcrbo  obligatio. 


&  piobatur  cx  ccxtu  in  1. 1.  C.  dc 
condiclioncob  turpcm  catfam, 
&  in  l.pcnultim.ii.codcm  ticuio 
dcfcnditi-icdtorRichcn.  in  Ru- 
biicadc  vcib.numcrp.  loi .  Rur- 
ius  macrimonium  mccu  leui  con 
cracl:uin  infpcd:o  iurcnaturai-  va 
lcrc,&  coniugcm  diuina  hu- 
mana.l.conilringi,  cobabitarc  cu 
alccro  coniugc  vcrilsimum  cjui- 
dcm  ciljvc  acucc  rcfoluic  Domir. 
nus  Francifcus  Sarmicnco  hbro.a 
Sclcctarum  inccrprc'tadonum  ca 
picc.ii.numcro  .  5>.  &  ccmmunc 
placicum  Thcologcrum  agnoicic 
Marcinus  Lcdcfmajin  lccundam 
4.c]uxil.45.aic.3.^uarauis  rcmip 
iam  inuoluac,&:  concurbec.No  cr 
go  impcdic  mctus  onri  cx  contra 
ttu  obligationemnaturalcm.Ncc 
obcrit,(i  dixcris  mctum  cadctcm 
in  virum  conitanccm  impcdrrc 
ortum,&  natiuitatcm  'obiigatio- 
nis  nacuralis:non  vcro  mctum  lc 
ucm:quia  lurc  naturx  non  cil  co 
gnica  hxc  diffcrcncia  mccus,ii  rc- 
Gcpciori  Doctorum  icntcnciaf  ili 
dum  eft. 

Dcindciuramcncum  mccuin-r 
ccrpoiitum  obligarc  in  fbro  jConf 
cicnti^  ,  &  transgrcilbrcm  antc 
abfolutioncm ,  auc  rclaxationcm 
obtcntam  pcccarc  morrahtcr  do 
ccnt  D.Thom.iccunda  lccunda:. 
^ua;ft.89.arciculo.7.&  ibi  Caicta, 
Anconi,Cardma,Inimola-,  &  Pa- 
normicanus  in  cap.vcrum  dc  lu- 
rc  iurando,Sylucllcr.  vcrbo  iura- 
mcntum  ^.c^uariliun.^.Forcuuius 


Liber  primus 


Garfiaidc  vkimo  finc  ,  vcriul- 
quc  luris  ilUcionc.  ii.  Dominic. 
dc  Soco  libro  o(ftauo,dc  lulh^ 
tuA'  iurc,quzIl:.i.arciculo.7.  Co 
uarrub.in  capicc  quanuispactum 
dcpadis  libio,(?.i.parc.^.5.  numc 
lo.c.&c  m  ^.fccunda  par.9.3.  4. 
numcro.<;.  7.  facccur  commu- 
ncm  Salccdo  pnmanus  iuris  Pon 
tilicij  profcflor  Compluccnlis  ia 
addicio.ad  Bcrnardum.Diaz^rct^u 
Ja.384.crgo  luramcncum  mccu  tii 
clumproduCicnaturalcm  obliga 
tioncm.Nam  obligacioncm  nacii 
ralcm,5;  conlcicncisc  candcm  cl- 
l"c  docuit  clcganccr  Baldus,in  l.i. 
C.dc  vc<^iga.&  commilsis.Qups 
cnim  confcicncia  ligat,  nacuiao- 
bligac  ,  ^  4U0S  conldcniia  iion 
obligac,nacuranon  ligac,ac  proiii 
dcmccusnon  obiUbit  naciuica- 
ti  obligationis  nacuralis,&:pr^lcc 
cim  quod  hoc  in  iuramciico  nolit 
pcculiaic,rcd  communcm  natu- 
ram  adionum  mctu  cotcciaruui 
icquacur .  Prrtcrca  nollram  icn- 
tcntiam  apcrtcprobac  rcfponium 
Pauli  I.C.in  l.ii  mulicr.ii  A  li  mc 
tu  clprimo.  tf.quod  mctus  caiJa,i4 
quoinlocoPaulus  rclpondicpac 
to  dc  non  pctcndo,vclaccptilauo 
nc  mccu  cclcbrau  omnino  toUi 
prscccdcntcm  obligacioncm ,  ido 
cft  crgo  pa(tto  dc  non  pctcndo,& 
acccptilationi  mctu  cclcbratis  o- 
bligatio  naturahs.Nam  obligatio 
nacuralis  non  coilicur,niii  concra 
riaobligacioncnaciirali  ,  vtdo- 
cuit  Papmianus  in  lcg .  fticlium. 


aut  Pamphilum.^5.^.  nacur.il.sfi'- 
dc  iolucio,lcribcns  m  hax  vcilxi- 
Nacuralis  obligaciovc  pccuni^-cm 
mcrauoncjua  lullo  pacho,  vcJ  ju- 
rciurando  ipio  iurc  coiliciu:,cjuod 
vmculum  a:(]uitacis,c|uo  loio  iui- 
cincbacur,coiiucntionis ,  xt^uita- 
cc  diiioluuur  ccxc.  111  lcg.ii  vni» 
S.pa^^lusjic  pcccTCtif.dc  pa. 
biForumius  Atmylius  Jt^crtaus» 


ci  Orolcius 


Poiticmo  cximium  momcciuu» 
pondus  liabcc  lacio  illa ,  cjuoa 
l(>iucum  cx  contra<i^u  mcticuidi» 
non  rcpctatuj'  lcg.i.C.dc  iasi,cju4C 
vi,mccus  vc  caula  hunc,  quou  va 
cjuc  iignum  cil  maniicltiiiimuat 
inconcractu  mccu  cclcbiaLOciic 
nacuralcm  obligauoncm  argu- 
mcnco  ccxab  in  lcg.iiacLualcs.io. 
ft.dc  atcio.ii*:  obligac.  vbi  Pauiuf 
alias  Vlpianusi.C.iic  icribjt-JU' 
turalcsobligationcs  iion  co  loio 
a:ibmaiicur  iiactio  aliciuacafun^ 
nomiric  compccic :  vcrum  ctuim 
coii  iaiuca  pccunia  rcpcu  uoa. 
poijit,cci'tus  in  lcg.  hdciuiior- 
i.tidc  uilibr.il.de  liuciulib. 

Quibus  argumcims  -idducoc 
ad  cxilhmandum,iianc  lcntcn  - 
tiam  vcriisimam  cllc  :  noiL-m- 
(]uc  ictW'amicc^  ubi  pcriua* 
dcas  mc  iiac  in  rc  ctiiccdcrc  a  cuf 
muni  Dodtorum  icncciitia.Nain, 
&  ii  ncmincm  lcgcrira ,  cjuj  toc 
argumcntis  ,  &  raLionibus  Laiic 
partcm  cxomaucric  ,  lic  tairLCU 
docuit  Accuiiius  Scholio  clti^ 
cax  ,  in  piiiicipio  irllitu.  dc 

cxccp- 
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dc  cxccptio,&  ibi  loanncsFabcr, 
Angc,6i  Vucl"cm,Bcciiius,atc]irc 
ccptani  lcntentia  cflc  pruHtctur 
HcClor  Richcrius  in  rcpctitionc 
rubrica:'ff.  dc  vcrborum  obliga- 
tio.numcro.88.vcrliculo  quod  au 
tcm  nofn  lolumjagnofcit  quo(]uc 
communcm  cum  Fortu.  Padilla, 
in  lcg.z.C.dc  rclcin.num.8. 

I j  •  Scd  dicct  alicjuis  npn  pollc  fic- 
ri,vt  cx  contractu  mcticulolb  nal 
catur  obligatio  naturalis,  cum  in 
fcrcns  mctu  iurc  natarg  non?ha- 
bcat  iuftam  rctcntioncm,&mani 
^ma:  iudicio  (it  cbnoxius  rcIHtu- 
tiom ,  qucmadmodum  icnpicrc 
Sylucft.  .vcrbo  imctus  m  tinc,  A- 
drianus  m.^.in  tradtatu  dc  rcfti- 

•  tutionc  cap.incipicnti  aggrcdior 
vcrficulo  cx  guibus  ommbus,Co- 
uarrubias  in  rcgula  pcccatum.  z. 
partc  ^.3.numcro.  7.  Domini.  Fra 

^  cilcus  Sarmicnto,libro.2.1clccta- 


tofcs  vluras  piomittcns  abfcjuc  iu 
ramcntonataralitcr  illas  Ibiucrc 
tcncbatur.  Kurlus  vbi  cx  partc  lo 
lius  recipicn tis  turpitudo  vcrla- 
tur,promitcuicmnaturalitcr,&:  ci 
uilitcr  obligari,  &  accipicntc  no 
poflc  rctincrc  cxtVa  coutroucrlia 
cft,&  docuit  glolliin  l.pcnultim. 
vcrbo  ii  ob  turpcm  tf.  dc  condic- 
tionc  db  turpcm  caufam ,  lccjun- 
tur  Bart.Cuina.&  Alcxan.  plurc? 
rcfcrcnj  in  l.gcncralitcr  ft.dc  vcr 
bo.obIigat.&:  ibi  Zali.numcro.iS 
&  ip.Orofcius  in  l.uirisgcntium, 
5.fi  ob  malcliaum  numcro.13.  ft. 
de|padt:is  Chriftopho .  Porcius  & 
Milingcrius  in  $.<]uod  cx  turpi.iii 
ftitut.dc  inutili  ftipula.Igiturnoii 
rcpugnat  cx  contradiu  mctu  cclc 
brato  naturalcm  obligationcm 
prolicifci',  &:'accipicntcm  adfc- 
Ibtucndum  naturalitcr  obliga" 
ri. 


rumcap.ii.numcro.^.&iplc  rc- Quamobrcm  magis  cft  Hcr- 
lolui  in  cap.guiaplcricjuc  dc  im-     mogcnianum  I.  C.  mterprctan- 


munitatc  Ecclcliarum.Obicdio- 
ni  tamcn  facili  ncgotio  fatis  lit, 
quodmon  rcpugnat  promittcn- 
tcm  namralitci  obligari ,  &  rcci- 
picntcm  cx  ca  promifsionc  no  ha 
bcrc  iuftam  rctcntioncm.  Naiu- 
ratis  folucrc  vluras  omni  iurc,na- 
turali  mquam,&  pontificio  antc 
rclaxationcm  obtcntam  iuramcn 
tum  implcrc  tcnctur,&  vfuras  fol 
ucrc,&  crcditor  rccipicns  illas  tc 
nctur  rcftitucrc.c.  dcbitorcsdc  iu 
rc  iurando,&  <]uod  magis  eft  an- 
ic  lcgcm  pomificia  in  di6t.c.dcbi 


dum  cllc  dc  multis  conucntiom- 
bus  legitimis,  qua:  iam  co  tcmpo 
ic  m  Rcpublica  Romana,  &  inl- 
tituta:  &  confirmatx  crant",  &  h- 
cct  ,  glofla  Bartol  .  Albcricus . 
Paulus .  Alcxaiid.  laflbn .  Curci, 
AEmylius,  Oro(cius,Cuia.Egui- 
narius  Baro .  &  Duarcnus  in  icg. 
lcgitima ,  fl^.dc  padlis  variaucrint 
in  conftitucnda  (pccic  lcgitimx 
conucntioms,  ^uam)  varictatcm 
ibinotat  Dominus  Fcrdmandus, 
dc  Mcndozaiumcn  inpropofi- 
to  rcdc  conilitui  {pccicm  lcn- 


Libernrimus 


tio  in  ftipulacionc  ^  &  acccptila- 
tionc,quaruni  origo,  &  forma  iu 
luris  ciuilis  cll^vc  aducrius  laco- 
bum  Raucnnancc^Albcrij  AEmy 
lium  Fcrrcc.Ioaimcm  Corraiiuni, 
&  (juolclam  alios  nouicrcs  acccr- 
nmctucturHcdlor  Richcnusin 
Rubrica,  ii.  dc  vcrbo  obligatio,  a 
num.24.cum  mulcis  fccjucnubus 
contranjs  rationibus  abundc  la- 
cistacicns,  Occomanus  m  diiputa 
tionc  dcpa6bispagma.ii3.  tchac 
parccm  cdc  vcrdsnnijcx  co  mihi 
pcrfuadcoj^quod  vcccrum  Icrip- 
torum  monumcnca  rcuolucns  nii 
^uam  dcprchcndi  in  aha  Rcpu- 
blica',  quani  Romanarcccptam 
fuifrc  cani  obhgationcm  auc  Iibc 
rationcm,qua:  Ihpulacionc  ,  aut 


cctGcUius  hbro.lo,  nocfbium  atd 
carum  capiculo.i.  Baldui.  ad  lc- 
gcs.ii.cabularum  cap.58.  Rcbat- 
dus  ad  caldcm,icgcs,capiculo.i5. 
Ec  quanuis  Corralius  iibro,primo 
Milccilanorum  cap.  21.  &  ih  Rur 
brica  C.  dc  lurc  Emphyccutico 
Francik.Conna.hbro.i.coinmct. 
cjpitulo.<>.numcro.ii.<5c  Ottoma 
nusjin.^.iusautcni  gcntiuminlli 
tut.  dc  lurc  nacurah  cxilhmauc- 
rinc  cmphyccuhm  cflc  contradhi 
iuns  gcntium;Tamcn  id  nun<jui 
potui  mihipcrfuadcrc  cx  his,tjuar 
prudcntcr  lirribit  Aluarus  Vaiaf» 
dc  iurc  cmphytciitico,c]ui'ftionc 
-4.ciiriofcfatis  Barthoiom^-us  dc 
Albornozdc  artc  contracluum, 
Hb.j.titulo.i* 


acccptilationc  Ht.Piarccrca  in  di- 17  Vc  igicur  qux  fupcrfunc  in  gy- 
dlionc  docis  cxcmplum  confticui     rum  concrahamusi  AEmylius  Fcr 


poccft,  ^ua:  doris  crat  promifsio 
ccrcaibrma,&  fblcnnicacc  com- 
prchcnla,vc  littcris  confignatum 
rciiquicVlpian.m  fragmcn.citulo 
tf.in  ptincipiOjCaius  hbro.2.  infti 
tut.titulo.io.&:  cx  nouioribus  fcri 
ptoribus  Francifcus  Conna.  libro 
S.Commcntar.cap.  8.  numcro.  9. 
Franciicus  Duarcnus  in  Rubrica, 
ft.foluto  matrimonio  ,  titulo  dc 
dotibus  capicc  fccundo.  Occoma- 
nus  dc  vcrbis  iuris  vcibo  diccrc 
doccm, Alciacus  libro  primo  pa- 
rcrgocapit.i.pcrtinctquocjuc  ad 
lcgitimam  conucntioncm  illa, 
<jua  iniuriarum  zCtio  cx  lcg.ii.  ta 
bularum  tollitur  ipfo  iurc  1.  fi  ti- 
bi.i8.5.qua:dam.tf.dc  pactis,  do- 


rctus,&:  Orofcius  in  didt.l.  lcgiti- 
ma,ccnlcnt  omncsconiicntioncs, 
omncsquc  contradus  origmc,  &: 
inucntionc  cflciurisgcncium,for 
ma  vcroaIiqu3s  iuris  ciuilis,Cuia 
cius  auccm  in  I.iuris  gcncium.  ftl 
dcpadis  cjuancum  aJconfcnlum 
c|ucm  in  lc  claudunc,  omncs  cflc 
iuris  gcncium  doccCjtamcch  non 
omncs  originc  luns  gcntium  cfic 
admitcac.Rxuardusiibro  quarco 
dc  iuris  ambiguitatibus  capitc, 
primo,lcribit  omncs  conucntio- 
ncs  cflc  iuris  gcntium,  fcd  cx  his 
cjuafdam  obligationcsproducci-e 
adagcndum  ciHcaccs,  cjualdam 
cx  fui  c|uidcmnatura  aclioncs  no 
prjduccrc,hoc  cft  cjuatcnus  futiu 

risgcn 
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gcntium:  fcd  ciuili  iurc  contirma 
us  ad  aitioncs  prodcllc  :  &  rcl- 
ponium  Hcrmogcniani ,  non  dc 
conucnciouibus ,  lcd  de  obhga- 
tionibus  accipicndum  cllc  con- 
tcndic  incuians  Tribonianum, 
<^uod  malc  pcr  obit^acioncsapud 
Hcrmogcnianum  concractus  m- 
icllcxic  m  dicl:.^.  ius  auccm  gcn- 
tium  inibc.dc  lurc  nacurali. 

Scd  Raruardus  libcrc  &  aud^ic- 
tcr  loquicur ,  &  ii  cius  opinioni 
allcncicndum  cflct ,  nullamau- 
thoritatcm  liabcrent  mlbtucio- 
ncs  Iuilniiani,c]uod  quam  abiiir- 
dum,ndiculum,  &:  incpcum  iic, 
nuilus  cft,qui  non  vidcac .  AIij 
non  omncs  contracius  cflc  iuiis-' 
gcntium  inucntionc ,  tS:  originc 
afHrmant,cfl'c  tamcn  omncs  ap- 
probacionc  iuris  gcncium  acccr- 
rimc  dcfcndunc.Ex  quorum  nu- 
mcro  vidcncur  cflcPincUus,  in 
Rubrica  C.  dc  rclcindcn.  vcndi- 
tionc.i.partc  capit.  primo,&:  Dj 
minus  Fcrdinandus  dc  Mcndcza 
dict.Iibro.j.cap.  primo.  Ego  c|ui- 
dcm  vt  in  tanta  varicutc  &  opi- 
nionuni  diflcniionc  libcrc  pro- 
fcram ,  quod  i'cntio,in  rcccptam 
fcntcntiam  dcdino.Adnotaui  c- 
nim  contradus  pluiimos  cxtarc, 
gui  nccorigmc,ncc  approbatio- 
nc  func  iuns  gcntium.Nam  vt a- 
liquid  faltim  dicatur  cflc  iuris  gc 
tium  approbacionc,  planc  rcqui- 
ntur  vium  cius  ab  omnibus  gcn- 
tibus  rccipi ,     vnanimitcr  ap- 
probari  ,  vt  docuic  Maicus  Ci- 


ccro.  1.  qua:fticnc  Tuiculaiia  fic 
iciibcns  omni  tn  re  cotjfcnjlo  ho- 
minum  lex  natur^  putanda  cfi, 
cx  Connano  Forcatulo,&^  Ciia 
rondaluculcnccr  obicniat  Pinc- 
lus  dicto  capit .  primo  ,  numc- 
ro.j.at  fcudum  prxcariam,  aflic:'- 
tum ,  Iibcllum  non  clic  contrac- 
tusab  omnibus  gcntibus  rcccp- 
tos,  ncc  vnanimiccr approbatus, 
ncmo  ,  qui  lit  cordatus,nc"a- 
biti  ^ 

Ex  liorum  rtumcrof  ccnico  con 
tradum  ccniualcm  cilc  ,  qucm- 
admodum  rcioiuic  cciam  dciltii- 
fimus  loanncs  Oiolciiis  in  lcg.iu 
ris  gcnQum.^.^uini  mo,  numcro 
5o.iS  51.fl.dc  paclis  Alboinoz  li- 
bro  ccrcio,ciculo  iccundo,  pagina 
milu.ioi^.Pif arro  in  cxtrauagan- 
tcm  Calixri.^.dc  cmptio,  &r  vcn- 
dicioncgl.fla  Alcmania:  parti- 
Jbus,Bcncdici:us  Bonius  Coiconic 
fis  cractacu  dc  ccniibus  arciculo.y. 
quo  circa  probarc  non  polium  c- 
luidcm  Bcncdidi  Boni.  clc  ccn- 
iibus  arttcuIo.7.4.icntcntiam,  cjui 
contiarius 'iibi  cxiibmauic  luinc 
contradum  cfle  dc  iurc  gcntium 
cx  co,cjuud  conicniu  pcragatur 
3c  intcr  abicntcs  nuntio  ac(]uc  c-  - 
piilola  contrahi  poisic,dc  cuius  o- 
riginc  &:  inucntionc  tradanduin 
clh 

In  his  rcgnis  hos  annuos  rc- 
dditus  ,  &:  concractum  ccnfua- 
lcm  non  crahcrc  ancicjuam  ori- 
gincm  argumcncocfl:  ,  cjuod  cx 
anti<]uis  lcgibus  Hilpanis.  Scp- 
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kptcm  partitaium  fon ,  ftyli ,  &     Nicolai  cjuiiui  facVa  anno  .1.4^1 


aliarumvcccrum  compilationum 
nulla  mcntipncm  tcccnc  vlc  lioc 
concractu  ccniicico .  Prima  vcro 
cjua:  dc  hoc  concradiuUca  lcx  cit, 
habccurmtcr  conltitutioncs  Tau 
rinas  arditas  a  Rcgina  loannna  v- 
xorc  Philipiprmii ,  6c  matrc  Ca- 
roli  quhiti  Cxlaris  muittilsimi 
anno  millcisimo  t^uingcntclii  - 
mo  nonOjVt  adnotauit  Bartolom. 
dc  Albornoz  didto  hbro.'3.  titulo 
lccunJojtoho.  lop.  columna  prr 
ma  clk]uc  ui' illa  compillacionc, 
C&.&c  pnma  t1tulo.15.tiff  los  ccnfos, 
hbro.^.noua;  compilatio  .  cxtra 
Hilpaniamvcro  hic  contradlusan 
tiquior  clljVt  colhgi  facilc  potcll 
cx  duabu.s  iUis  cxtrauai>antibi:s 
Martini  cjuinci  ,  &  Cahxti  tcrtij 
dc  cmpcione,&:  vcndicionc.  Qua 
rum,t]ua:  Martini  quinci  cll:  facta 
fui  tcmporc  Concihj  Conftan- 
tienlis  anno  dommi.  1413.  &:  quae 
Cahxci  tcrtij  cll,  fada  fuit  anno, 
1455  .pridic  nonas  Maij  fui  ponci- 
Hcacus  anno  primo,vt  cx  daca  ca 
rundcm  cxtrauagancium  conflat 
apcrtilsimc  ,  6c  rcfcrtur  in  fum- 
ma  concihorum  confc<ika  a  fratrc 
Bartholoma:o  dc  Carran^a,c]uon 
dam  Archi(  prxfulc  Tolctano,rc 
fcrt  quoquc  Maurus  Antonius 
Bcrarducius  in  fumma  corona  c6 
fcllbrum  titulo  dc  vfura  circacon 
tradtus  ccnfualcs,pra:tcr  quas  cx- 
trauagantcs  cxtant  aha:  Romano 
rum  Pontificum,c]uarum  vna  cfl 


pridic  Caicndas  Oclobris  luipo 
citicacus  anno  lcxco,  cjua;  Iptcia- 
lcm  conlbcucioncm  coniuict  pro 
rcgnoSiciha:  cicra^6y;vhra  Parmn 
&:  inicrta  cft  intcr  pragmancas 
Rci^is  Alplioniiprimi  Atagonia: 
Sicdi.T;  citra,6c  vltra  f  irum,^  Va 
lcntia:  iituh)  dc  ccnlibus,  com- 
mcntarijsi]uc  lUulhata  a  Pctro 
lx)llcno  virolanc  doclilsimo.  al- 
tcram  cxtrauagantcm  a;dicht  cxi 
mius  illc  Pontitcx  ^dc  mimortali 
comcndationc  dignilsimus  Pius 
cjuintus  anno  milk fsimo ,  cjuin- 
gcntclsimo  lcxagclsimo  noupj 
dccjuacb  variashtcs  lurgia  ,  ^ 
contencionc.s,c]u^cx  ciuspraxi  ob 
oncbantur  c]uotidic,rclacum  cii 
adcomitia  habita  Machricl ,  aniiw 
millclsimo  cjuingcntclsimo  oCco 
ag.cfsimot]umto,&pubhcata  oc 
taua  dic  lanuarij  anni.i587,5(:  rci- 
ponlum  moribus  Hilpanis  rcce- 
tam  non  cflc  .  Ex  c|uo  vl(]uc  m 
hunc  dicm,quo  harc  lcnbo,cfl  au 
tcm  afccnlionis  admirabihs  incoe 
los  Domini  noftn  Icfu  Chnfl:i,dc 
fijccxtrauagans  illa,  6<:propnus 
motus  Pij  ^Liinti  cxci]uutioni  mi 
dari.Aliam  cxtrauagaiitcm  con- 
ftitutioncm  dc  cenlibus  tuht  Grc 
gorius  dccimus  tcrtius  ad  inftan 
tiam  Rcgis  domini  noftri  Fhdip- 
pi  fccundi,anno,  1574.  pro  rcgno 
Sicihz  vlrra  farum,cuius  mcmi- 
nit  Maurus  Antonius  Bciardu- 


cius  m  fumma  corona 


con^ 
fcflb- 
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confcflbrum  clicb  .  ticuio  dc  vili» 
ra  circa  contrasfbus  ccnlualcs  pa- 
gina.  187.  mrc  vcro  ciuili  Ko- 
manornm  liic  contractus  incog- 
nicus  Kiiflc  videtur^vc  tradic  Sar- 
micnco,libr.7.  lclcdarum  intcr- 
prccacionum  c.i.num.iS.fcribcns 
lus  ccnii^  ancc  diclas  cxcrauagan 
tcs  inccrpfiuacos  Fuillc  incognirii 
lcd  rcip.vcl  pnncipibus  larpc  con 
ccirum  cx  utuIo.C.dc  cenfibus  & 
{inc  ccnfu  vcl  rcliquis ;  cxcarc  u- 
mcn  huius  conuciKionis  mcmo- 
rabilc  cjccmplum  in  Noucllaibo 
fcribit  Erancifcus  Ottomanus,  li- 
bro  i.dc  viuris.cap.4.  pag.  zjp.in 
volurainc  luarumdUputatipnum.j 
poll autcm legcm  illam  <>S.Tau- 
nconditam  aRcginaloanna  lc- 
ecs  alitjuot  dc  ccniibus  tulcrunt 
Carolus<juintus,&:  Plulippus  fc- 
cundus  mlcrcas  innoua  lcgum 
compilationc  lib.^.ciculG.c/f/o/  ce 
fos.dc  apud  Aragonios  dc  Iiis  an- 
nuis  rcddicibus  confticucio  cfi:  in 
cipicns  dcfl'cantcsproueir,Iib.4. 
ticulo  dc  vluris. 

Scdamcquamhuiccapiti  finc 
imponam,lubct  milii  colluclaii 
paululum  cum  acucifsimo  Bar- 
tholomcodcAlbornoz.Hic  cnim 
diclo  titulo.2.  los  cenfosdl  ^uitar 
f6l.ii4.  cxpiicans  Martini  quin- 
ti  &  Calixci  ccrtij  cxcrauagantcs 
contcndic  illas  non  habcrc  vim 
lcgis  gcncralis,  ncc  fihabcant  lo 
qui  m^contradbuccnfusj  dc  (juo 
cft  difputatio  prcefdns.  Dc  primo 
idcm.c^uod  Albornozicnfic  An- 
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drcas  Alciatus  icfpcnfo.  3.  nnmc 
ro  io.Iibro  pnmt',diccns  cxtrau* 
gantcs  illas.continerc  lus  localc, 
<!^particularc .  inouccur<]uc  Al- 
boriioz  cx  co  (]uia  nulla  cx  liis  cx 
trauagantibus  uilena  rcpcncur^ 
corpori  iuris  canonici  ,  Dccrcca- 
lium  in  <^uam  lcxci>Cicmcntina' 
cum,auc  Dccrcci  Giacianijncc  iia 
bcc  aliundc  publicam  autorica- 
tc-Sccundo  cjuia  in  co  contraclu, 
dc  quo  agicur  in  prxdi(ftis  cxtra- 
uagantibus  Cinptornon  adquiiit 
dominium  dircctum  rci  iplius, 
(ed  duntaxat  lus  nuda:  hypotiic- 
ca;  nanlcilcitur  :  in  ccnlu  vcro 
rcdimibili  cmptor  dircccum  do- 
minium  cofct^uicur  rci  fupcr  (jua 
ccnlus  conlbtuitur  .  vcram(]uc 
vcro  Barcholoman  dc  Albornoz 
fundamcntum  fiagile  ,  &  inrir- 
mum  cll.Primuni,(juia  commu- 
nis  &  Thcologorum,&  (CJ^onir 
tarum  lchola  tcccpit  cxtraua- 
gantcs  illas  contixicrc  lus  comn- 1> 
ncjvclut  ctiam  amiofcit  Andrcas 
AlciatusdiCi.rciponlb  tcrcio  nu- 
mcroprimo,&:  iccundo.  loanncs 
maior  inJ(]uarto  {cnccnciamm, 
did.  15.  <]ua:ftio.  42.  Caflaneus  in 
cachalogo  glorii*  mundi  parc.  n. 
conlidcracionc,  45».  Fallcncia.  ly. 
Paulus  Parif1.conf1I10.75.  numcro 
jo.volummc.  4.  Tiraqijcll. 
libro  primo  dc  rccra(5tu.^.primo, , 
gIofla.(f.numerOj  15.  Mepina  in 
C.dc  rcflicutionc  capic.  dc  ccn- 
flbusDomTnicus.dc  Soco.'libro 
^umto  dc  iulhcia,  &  iurc.gua:fl:. 

D  4  5.ara. 


Prooemium  totius. 


5.arc.  I.  col.  4.  Bartholomacus  dc 
Miianda,&:Carian^i  olim  archic 
pilcopus  Tolc.in  lunima  Cocilio 
rum,Couarrub.lib.3.variarLim  ca 
pitc.y.num.z.vcrliculo  tf.poft  va- 
riam,Nauarrus  in  c.i^i^.q.  3-  "O" 
tab.zz.tratei  Fran.Garcia  dc  con- 
tra(^.i.part.cap.  3  Francirais^ar- 
micnto^hb.y.iclcctarum  intcrprc 
utionum  cap.r.num.iy.  Maurus 
Antonius  Bcrarducius  vbi  ilipra, 
Aluarus  Valaf.dc  lurc  cmphytcu 
tico.(].32.num.8.Mat'icngo  in  1. 1. 
tit.15.dc  los  ccnlbs  hb.^.nouar  c6- 
pilatiouis  glofl.i.num.3.  Franc.dc 
Kipa  rclponlo,  4  .  ingcntcmc|uc 
policm  Doctorum  catcruam  rc- 
tcric,a  cpibus  ommbus  lccurctra 
ditur  cxiJrauagantibus  ilhs  gcnc- 
ratim  dctHnitum  hiiflc  licitas  clie 
annuorum  rcddituii  cmptiones, 
&  vcnditioncs. 
ao  Rurfus  cxtrauagantcs  omncs  c6 
flitutioncs  inicrtas  volumini  cx- 
trauagantium  obtmcrc  pubhcam 
avitiioritatc  argumcnto  clt,  quod 
lcicntibus  pontificibus  maximis 
typis  tutrint  cxcuflx  Umul  cum 
rcliquo  corporc  iiiris  pontifiaj, 
^uod  palsira  ad  dccifsioncs  caufa 
t\im,^  in  iudicijs  S>c  in  fchoHs  al 
lcgcntur,c]uod  glofsis  crudinlsi- 
mis  cxphcatsL-  tucrint,vt  htcns 
mandarunt  loarmcs  Mona.  loan- 
ncs  Andc.Ioanncs  dchgniano,&: 
Gcminia.  in  cap.i.dc  conllit.  hb. 
^.Hagucio,&  Archidia.in  cap.  fi 
Romanorum  .16.  d.  Zcncchnus, 
Francikus  dc  Pauinis ,  &  Hicr»- 


ny.Clarius  Brixianus  inprincipid 
cxcrauagantium.Qu,intilia.Man- 
goiius  rcg.candcllariA'.28.c]uxft.3 
num.4.&:  rcg.iy.q.io.numcr.^.ta 
ciunt,c|uxpro  dccrcco  Gratiani, 
clcganccr  icribit  Fiancilcus  dcRi 
pa  ui  cap.cxpan.i.numcto.yy.dc 
rclcnptis.iicc,li  cxtiauagantium 
corpus  publicaauthontaic  carc- 
rct,curalict  Grcgorius.13.  taJicis 
rccordationis  cmcndari,  &:  typis 
cxcudi  limul  cu  rch^uo  ilii;sPon' 
tilicij  corporc.  Di cam  crgo,quodi 
dc  GEaciani  dccrcto  iii<jmt  Fran-^j 
cilcus  dc  Kipa  vbi  {Iipiapoft  BaLi 
de  ltudis,dclinaiicamddaiacrarcl 
pcrtirtaccs,<^uiaiftud  oipus  cora- 
munitcr  obicriiatur: : 

Altcrum  quoquc  racrmn  fig*i 
mcntum  cit  Barchoiomcidc  AI-.' 
bornoz  cxiiHmantis  rciluppohiiC» 
ccnlui  dircclum  dominiuin  lic- 
tionc  quadara  in  cmptorc  tranli- 
rc.Cuius  pertinatiam,&:  crrorcm 
intcnus  luo  loco  conuincam ,  & 
poft  quam  ha:c  rcriplcra  lcgi  Mi- 
chaclcm  d:  Palacio  Thcologuiu 
priftantcm,&  cximium  rcprchc 
dcnccm  Vtrumquc  di(iium  Bar- 
thoiomci  dc  Albornoz  in  praxi 
Thcologi.hb.4.c.<?.pag.305. 

EX  CAPIT.IL 

epitome. 

I  Qui  contu^us nominati ,  tjMiuc 
iunominati  dicantHr  yreuiter  fr^ 
fonitur. 
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Ldte  difcntitnrvnde  procefferu, 
^uod  nommatis  conuentionihHsno 
menele^ans,  dst  fpectficum  fuertt 
conceffumitT  denegatumtnnomi 
'    natis  conuenttontyus(^  num.}.^, 

y  Qenfum  effe  contraflum  ncmina 
ium  oflfhditur  ex  eo^ue  non praf 

'  kriptis  Vfrii;  aut  in  faSlumfed  no 

-  minatamfO' fpecificam  a^tonem 
competsre. 

%  Ejc  cofttraMus^  rominatis  ante 
•  implerrlentum  nafcitur  ohltgatio  ci 
uiUSyS'  naturalts:ex innominatis 
Vero  kec  naturaltsoritur  ohltgatio 
falttm  m  conuentionthus  refpeftt- 
uts.  I 

9  Dtfputatur  an  cenfus  fit  coutrac- 
"  tusyijui  conjenfu  vel  reperficiatur. 

Cir  refoluitur  effe  contraHum,qui 
reperficitur. 

10  Contra^lusinnommati  refpeBiui 
etiamiure  canonico.^yRegiodnte 

'  implementti  nuUam producunt  ob 
It^attonem. 

11  In  contraBthus  nominatis  anteim 
'plementum  nonadmittttur  pceniten 
ttayadmtttttHr\ero  in  conuenttoni 
hus  in  nominatis  ettam  iure  ponttfi 
cto  (^Regio. 

II  Oflenditur  etiam  infpe^o  iure  na 
turx  licitam  effe pamtentiam  ante 
impUmentum  tn  contraflthus  i«- 
nominatts. 

13  AduerfusDominumEerdinadum 
de  Mendo^apTohat.  iure  natur^e 
folum  tttulum  non  jufficere  ad  do 
mtni)  translattonem. 

^  Contra^us  nominati  ceUhrati  me 
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tufumyaltdi  mero  iure\tn  ttomi- 
tidti  Vero  nulli,0'  itiuatidi, 

CAP.  SECVN- 

du.  An  cenfus  fucon 
traftus  nominatus, 
vel  innominatus. 

ED  anccnfus  Gc. 
jcontractus  noini- 
natus,vcliii  nomi 
natusieruata  mc- 

 chodolupcriuspro 

'  polica  nunc  vulcdii  cft,  acuius  rci 
per  veftigacioiic  ccflandu  cflcc,G 
audicnduscflbcBano.de  Albor- 
noz,qui  lib.z.dc  arcc  concradtus, 
tic.i8;4a(udawl:crimuchicur  in  iuris 
conlulcos  vccercs,&:  ncgaccfleco 
tractus  mnominatos.Scd  i\xc  Bar 
to.dc  Albornoz.l^ma  immo  dcli 
ria  nulli  <]uantumuis  impcrititsi 
mo  placcrc  potcrunt.Quarc  vt  c- 
ius  rci  cxplicatio  rcddatur  facilis, 
&  pcr(picua  cognolccrc  oportcr, 
qui  contradtus  nominati ,  (^ui  vc 
mnomiiiati  dicantur .  &  Vlpia.I. 
C.in  l.iuris gcntium  in  princ.  fF. 
dcpadisdiFHcultatcm  omncrn  lu 
ftuliflcvideturjdoccns  nominacas 
conucntioncs  cflc,c|u3E  in  luo  no 
mmc  non*flant,  idcft  in  gcncrali 
nominc  conucntionis,lcd  cranlic 
runt  inproprium  clcgans3& Ipc- 
ciiicum  nomcn  contrauusjv:  cm 
ptio,locatio,(ocictAs,commociaiu 
dcpofltum,&^  cactcri  iimilcs  con- 
D  j  traotus 


Prooemium  totius 


tradtiis:inominaus  vcro  cflc,qusc 
nomcn  proprium  fpccilicum  ,  &: 
clcgans  noii  afliimprcrunr^lcd  flc 
tcrunt  m  gcncrali  uommc  conuc 
tionis^ficquc  ibi  cxplicarunc  Bar- 
io.Angc.l^aul.AlcxA.lafl.Curcms 
Iunior,Fortunius  AEmilius  Fcrrc 
tus  Orofcius  Cuiacius,Egumarius 
Varo,  &  Duarcnus,  Fcrdmandus 
Bcrcngarius  in  I.  pacta  conucnta 
ff.dc  contrahcn.cmptionc.3.c.  m 
nona  partc,glofl'.num.i.  Alua.Va 
laf  dc  iurc  cmphytcunco.<j.(j.  nu 
mcro.i.dominus  Anto.dc  Padilla 
in  l.naturalis  in  prio.fl.dc  przfcr. 
vcibis,Vacomusa  Vacuna  lib.  i. 
dcclaiationum  iuns  dcclarationc 
i7.nwm.8.& 
Et  hoc  qmdcm  ccrtum,  &  indu 
bitatum  cfl:illudautcm  cAi;plica- 
tu  diFhcilc,vndcproccfl"crit,quod 
nominauscouucntionibus  clcgas 
proprium ,  &  IpcciHcum  nomcn 
riicrit  conccflum,innominaus  vc 
ro  dcncgatum:&:  Dodoribus  ma 
gis  vifliim  cft,nominatis  agcnti- 
bus  indita  fiiiflc  pccularia  nomi- 
na,quia,&  fbrtiorcsyfitatiorc«,ac 
frcqucntiorcs  funt^vt  in  d.l.  iuris 
gcntium  tradidcrc  Guillc.dc  cug 
noRayncrius  dc  Foro,Liuio,Albc 
ri.Ang.IaflXurcius  lunior  &  For 
tunius,Bal.in  rub.C.dc  rcru ,  pcr 
mu.Alcxan.in  d.l.iurisgcntiumj^ 
igiturnum.p.Conna.lib.i.c.(j.nu 
mcro.ii.&  lib.z.c.j.numc^.  &:  8. 
Mencha.Lb.i.dc  luccclsio.crca.§. 
i2.num.4(>.HxT  tamcn  ratiodiffc 
rcntia:  multis  difphcctjiquiapcrr 


mutacioncm  cflc  conrra<3um  ia 
nominatii  vidctur  docuiflc  Paul. 
I.C.m  l.i.fl.dcrcrum  pcrmutatio 
nc  luflinianus  in  at^tionum 
inrticu.dc  adtionibus,in  illis  vcr- 
bis,Sc  ca  tjux  cx  pcrmutationc  iu 
tia  lcgc.i.6:  i.fl.dc  prarlcrip.vcr- 
h\s,&i  volutrc  Accurflus  bartol. 
Paul.  Alcxan.  lafl'.  6c  Cuicius  lu- 
niorin  d.l.iuris  gcntium  idc  Ac- 
curi.m  rub.C.dc  rcium  pcrniuta 
tionc,Fcrdinan .  Bcrcngar  domi. 
mis  Anto.dc  Padflla,vbi  lupra  Va 
conms  a  Vacuna  vbi  lupra,Barna 
bas  Biiflbniusdc  vcrbis  iuiis,  in 
vcrbopcrmutacioni$,Pardulphus 
,Pratcius,in  Thcfauro  iuiis  auilis 
vcrbo  pcrmutacio,Cui  acius,in  pa 
rati  tla.tit.dc  rcruui  pcrmutatio- 
ncm  Francilc.Conna.lib.7.  com- 
mcnta.c.i^.Corraf.lib.i.  Mircclla 
c.i5.nu.7.&:  tamcn  pcrmutatione 
prHcis  ilhs  tcmporibus  gcntibus 
omnibus  vlitatJm,&  frcqucntilsi 
mam  fuiflc  docct  Arifl.lib.i.poli 
tico.c.(;'.&:  lib.j  cthico.cY.Phnius 
Iib.33.naturalis  hiftoria:,  c.i.  Pau- 
lus  lurisConiultus  in  l.i.fl^.dc  con 
tiahcn.cmptionc  vbi  Guillcl.  Bu 
daus,Ioanncs  ,Garflas  dc  cxpcns. 
&c  m clio.c.  1  .num .  Vaconius  lib.i. 
dcclarationc.i7.Conna.li.7.  cap. 
5.Ccclius  Rhodigi.lib.z3.c.i7.fcd 
ha.T  obicctio  apud  Fortunium  m 
hil  poflct,quippc  in  d.l.  luris  gci^ 
tium  in  priucip.multis  rationiDus 
cpnLcndatiductfu^  dodlgrumpr^ 
ludicatam  opinioncm  pcrmuta- 
cioncm^cflc  coniraclum  nomin^ 

cum^^ 
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cuni,&:  ibi  AEniylius  FciTccuSjnu 
mcr.iyA'  33 .  iupprclib  Forcunio, 
vcrum  Fjrtunij,<i5c  AEmyIij,lentc 
tia  trcqucnciori  calculo  noflrbru 
intcrprccura  rcicclii,  &  cxplollii 
cft  corumquc  argumcncis  lacisfa- 
ciunc  PadilU  &  Bcrcngarius  vbi 
lupraDominus  Fcrdinandus  dc 
Mcndoza  lib.3.  dilpucacio,ciuiliu 
cap.3. 

Quarc  nouiorcs  quidam  dcflcc* 
ccnccs  acommuni  lcntcntia  in  ca 
parccm  difccHcrc  vc  m  fpcd:o  iu-  4 
rc  nacura:,&:  gcncium  nulla  ficdif 
icrcncia  mccr  concraclus  nomina 
cos,&  ianominacos,&  cas  conuc- 


dcnominata  fijiflc  :  innomiiiaca 
vcropacta  dici  Ottomanus  fcri* 
bic,^uorum  caufa  prilds  lilistcm 
poribus  ac"lioncsuulj£  compoli- 
cx  runc,nin3irum,(]uod  minus  vii 
taca  cllcnc,rcmanlillcquc  in  gcnc 
rali  nominc  pacti,<juoniam  inprg 
toris  cdidl:o  nulla  corum  mcncio 
fit,ncqucawlio  vlJa  corum  caula 
prodita,ac  przlcripta  cil:,(]ua:  O- 
ttomani  cxplicatio  multisprofcf 
loribus  pJacuiflc  vidctur. 

Scd  iplc  cum  iiarc  apud  mc  ri- 
marcrattcntc  agnoui  cflc  vcrum 
pcruujgatum,&:  omnium  oic  tri- 
tum  dictum  illud,omncs  nouita- 
tcs  luipcClas  cflc,vt  colligitur  cx 


tioncs  nomcn  habcrc ,  illas  vcro 

nominc  caruiflc  proccdcrc  a  iurc",  tcx.in  l.in  rcbus  ftdc  conihtutio. 
quiritum.Hinc  Francilcus  Otto-  \  principium,&  ibioblcruaruntlaf 
manus  in  dilputacionc  dc  pactis,  lo,&:Orofcius,mcminiquc  mc au 
pag.i23.nominata paCla  fcnbit  il^  diuiflc  aliquando  dodlifsimum  il 
la  dici^qua:  iim  indc  a  primis  vr-     lum  virum  &:  omnium  bonarum 


bis  ccmporibus,ccrcam  2c  iolcm 
ncm  aclioncm  liabucrunc,indc^i 
in  viu  forcnfi  dc  nominaca  fiiifle. 
prilcis  cnim  ccmponbus,qui  iuri 
ciuili  prxcranc  cx  ccrcis  cancum 
ncgocijs  aitioncs  conccpcrunc, 
c|ui'  iolcnncs,  &  vflcaca:  nomina 
bancur,l.i.&:.z.ft.dcprxicrip.vcr.' 
vcluc  cx  mucuo  dcpoiico  cmpco 
locaco,&:  {imiiibus,l.i.ft.dc  ongi 
iic  iuris,hacc  crgo  padta  conucnca 
<jux  olim  in  failis,poftca  in  prx- 
coris  albo  ccrca  fiiaruma^lionum 
nominahabucrunc,  gcncralc  no- 
incn  inquic  Occomanus  ;miilif- 


dilciplinarum  cognicionc  prarcla 
rum,&:  illuftrcm  dcdtorcm  Dida 
cum  dc  vcra  primanum  iuris  Pon 
tificij  profcflbrcm  Salmanciccn- 
icm,a  quoprimam  laurcam  inco 
dcin  lurc  gloriabor  acccpiflt ,  cu 
noua  commcnra,&:  phancainiaca 
rcprchcndcrcc  acccrrimc ,  diccrc 
iblicum  nOHcdddes  dtcliAS ,  qttaft  no 
\crdddes.V{inc7.^n\wii  aniiis  qui 
bus  adiuris  prudcnciam  animum 
adicci  Occomani  nouam  lcnccn- 
ciam  fulpcttam  cflc  dc  vcrlcacc 
crcdidi,  necprobarc  vncjuam  po 
tui,cum<]ucadolclccns  volupta- 


lc  fpccialiquc,&:  pcculiari  nomi .  tis  caufa  confcciflcm  commcnra 
necxftiarum  actionurn  formula     tioncm  guadam  ad  difficilimum 

Piuli 
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Pauli  rclponfum  in  .l.naturalis  ft". 
dcpia:lcrip.vcrb.  rcprchcndi,  &c 
muicis  irgumcntis  confutaui'una 
gmationcm  illam  Ottomani.Vix 
cnun  intclligcrc  polIum,(^ui  Hcri 
valcat  vt  conciactus  cxnommd 
adtionis  i\ix  nomcn  a(rumar,cum 
awlio  cx  ipio*  contractu  dcnomi- 
nctur  &C  appcllaaoncm  Ipccitica 
propriam ,  &:  pcculiarcm  iortia- 
tur:adho  cnim,qux  proccditpro 
ficilcitur,<S:  fluit  cx  nominatis  c6 
ucntionibus  nulio  alio  nominc, 
<juam  contra<fcus  nucupatur.Qu? 
cnim  cx  vcndico,&  cmpto  .ccm- 
pcutadlio  cx  vcndito ,  &  cmpto 
appcllatur,&:  lic  dc  cartcris.  Appa 
rctquc  cx  co  contricluum  prius 
nomiiia  fbrmata  fuillc,  ciidcmc|i 
tclioncs  crcatas  pollcrius  a  pru- 
4cncibus  conucilius  Kuilic ,  &:  li- 
cctcommunistraditio  admittcn 
cflct  ad-ioucs  omncs,&:  ongi- 
nc,&  fbrma  iuris  ciuiiis  cflc ^  ta- 
mcn  illaram  mucntorcs  dcnomi 
nc  nihil  Ilatucrunr,foIum(|uc  cf- 
fcccrc,vt  cx  contrac"cibus  lurc  gc 
tium  cognitis  &  approbacis  ius  a- 
gcndi  in  iudicio  compctcrct  con 
trahcntijidquc  ctrtaiorma,&:  Ib- 
lcnnitatc  proponcrctur. 
5     Prartcrca  fi  vcra  cflct  Ottomani 
fcntcntia,lc<]ucrctur  cx  ilia  con- 
trattum  cmptionis,  &  vcnditio- 
n-i  locacionis,  &  codudlionis  mu 
tui  commodati,dcpofici  pi^noris 
6c  (imilium  aatc  lacta  fundamcn 
tac.u  tatis  Roman*c  nominc  ca- 
ruiflc:<3uod  tjuam  i\t  fallum  con- 


uincam  apertifiimc .  Vcllc  cnixjji 
diccrct  Octcmanus  miln,aji  Pcr- 
la:,Babilonij,Phccniccs,  Atiicmc 
fcs,l.accd?momj,Conncliij,  'i  he 
bani ,  antctjuam  Kcmulus  wibjs 
fundamcnta  iccillct  contraitum 
iIlum,quo  agitur,vt  rcsdctur,vcl 
tradaturob  pccumam  altcrilua 
iutura,vcl  ilium  intjuo  coiiucmc 
vt  tantimdcm  ingcncrc  rcddacur 
•vcl  idc  numcro.luuco  viu  rcllitua 
tur,appcUaucrint,  &:  dillinxcrinc 
nommibus  (pccihcis,  &:propnjs> 
At  toilan  Occomanus  diccc  ucu 
ci  cjuam  ipccificis  liOmmibus  di- 
•  icrcuilfcilcd  magnam  rcrum  pcr 
curbacioncm  actjuc  ingciis  Chaos 
induccrc  conccndic  Octomanus.. 
^  Nam ,  Sc  in  ah<]uot  libris  iacns,' 
qnoiu  autiior  diuino  Ipiritu  lug, 
^gcrcntc  fuitiVIoyics^^tijqiic  noii 
lolum  Roma:  fuiidamcncaj&:  iui- 
cium,fcd  'Ifoianum  bcllum  mul 
tis  annis  pra:ccfsit  vt  accuratcpro 
bat  luflinus  martyr  in  apoloecti^ 
co  contra  gcntcs^dcprchcndTfac- 
um  mcntioncm  dc  cotradu 
ptionis,&:vcnditioms  nommc  pt 
culiari  propiio      diilincto.  Dc 
cmptionc  cninv,  &  pccunia  ^gi-  * 
tur  Gcncfcos  cap.iy.d:  cap.  23.  Sc 
Hicrcmia:cap.3i.vt  pcfl:  Baldui- 
num  obfcruatPmcIIus  in  Rub.C. ' 
dc  rcfcin.vcnditionc.i.p  ca.i.nu. 
ly.lcribcns  cx  Albcrico  Tharcia 
patrcm  Abraha:  fuiflt  pnmiim, 
<]ui  pccuniam  fabricauic  luiij  Ni^ 
ni  Rcgis. 
£t  c]ui  hiftoriam  Darctis  Phry*. 
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gij,&  didis  Crctcnfis ,  c]ui  bcllo  buror^ncc  vncjuam  mihi  pcrfLi* 

Troiano  allicerunt  v/1  Mcrcunj,  dcbic  Occomanub-,ncc  fi  Papinia- 

Tiimcgtlli,  Homcri,Hcliodiopc  nus  Paul.auc  Vlpianus  contcndc- 

ra  lcgcrmc ,  tacilc  dcprchcndcnc  rcntj  quod  difticilc  rcputo>aflcn- 

mulco^ntc  vrbcmKomanam  c6  tircm. 

dicam  propna,&:pcculiaria  nomi  Aio  crgo  vcram  cflc  Dodtorum 

na  his  iiiiflc  cnbuca  conucncioni-  communcni  rcnccnri^m,  gcnccs 

bus  .  Quis  cnim  ncgarcpotcnt  cjuibuldam  contratlibus  nomina 

mutuum  dcpofitum,pignus  com  mdidiflc,alijs  vcro  non  pocuiflc 

modacum,{ociccaccm,cmptionc,  imponcrc,aicntc  vlpiano  in.  i.  4. 

vcnditioncm,locationcm,condu  tf.dc  pra:{crip.vcrbis,natuia  icru 

<^ioncm  apud  Gra:coS  ab  anti-  conditum  cll'c,vt  pluraiint  ncgo 

cjuilsimis  ccmpotibus  habuiflcno  tia  cjuam  vocabula. 

mina  Ipccihca :  nullus  profcclo^  7    Scd  vc  ad  propdlicum  dilaba- 

AcccpcruncncGrxci  aRomanis  mur^dc  ccnlu  quid  llacucndum 

non  cjuidcm:cum  apud  ArilLHc  clhcll  nc  nominacus  an  inncmi- 

rodocum,  Placoncm ,  llocraicm  natus  concraccus?  &  ccrtc  contra- 

Dcmoflhcncm ,  Xcnophonccm,  tlum  cflc  manitcftum  cH^quia  in 

Euripidcm,Sophoclcm  >  Aiiflo-  co  rcpcnturfynallagma,  6c  vltro 

phancm  Licophronc ,  Pindarum  citro^i  obiigatio  iiftcta  dcHinitio 

Cillimachum,corum  concractuu  ncm  Labconis  in  l.labco.^.contra 

nomina  diibntlarcpcriantur,cjui  6tum  A,dc  vciborum  llgnificatio 

rcrum  Romanarum  fiiis  tcmpo-  hc,c]uia  vnus  ad  pra:tium' ,  altcr 

ribuspcr  cxiguam  notitiam  ha-  ad  fblucndum  rcdditum  lingulo 

bucnit.Quod  ii  Ottomanus  vult  cjuocrnc  anno  obligacur,&  (]uan* 

diccrc,cmpuonis  nomcn  ci  con-  uis  vccrquc  non  obligarccur,{uffi 

tradtui  cx  lurc  Romano  conucni  ccrct  mutuus,vltroncus(]uc  par- 

rc,agnolcam  libcntcr.  Nam  cum  tium  conlcnfus,vt  contraduspro 

idnoincn  latinum  fitj&  z  Roma  pnc  dici  dcbcat  luxta  vcram  cx- 

nis  primum  fad1um,cxcogitatum  plicationcm  cius  diffinitionis , 

&inucntum  >  lanc  aliundc  non  ^uam  in  luccm  protulit  Anto- 

potuitorigincm  trahcrc.  Sin  vc-  nius  Guibcrtus  Conftanuslibro 

ro  lcntic  contra(5him,c|ui  a  Roma  vno  qu.tftioiium  iuris  memora- 

nis  appcllatus  cft  cmpcio,&  vcn-  bilium  capicc  S.numcro.i^.  iC.  & 

ditio,vlcra  gcncralc  nomcn  con-  ij.in  nominacuni  auccm  cflc  vi- 

tradlus  non  habuiflc  apud  gcnccs  dccur  diccndum,fi  Baldo  aflcncic 

alias,acnacioncsnomcnpccuiia-  dum  cft.Ls  cnim  in  capiculo  vlci' 

.rc,&  proprium  ancc  fbrmaca'?  ,  a  mo  dc  caula  poflclsionis ,  &  pro- 

prudcntibus  aclioncs,  fallum  ar-  pnccacis,&:  in  Rubrica.  C.  dc  rc- 

rum  pcr- 
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rum  pcrmutacionc  numcro.  i.  &:  qua^ft.^r.num.  8.  hxc  tamcn  ani- 

in  l.  vnica  numcro,  8.  C.  quan^  maducrlio  non  contmcc  m^igna 

do  liccat  ab  cmptionc  dikcdcrc  vtiliutcm,quia  ncccllc  no  clt  cx 

gcncraiitcr  notat,  contracl:us  om  pnmi  nomcn  adioms  in  iibclio 

ncs  a conructuiiuc  inductos  in-  lcd  lutHcit  fadtum  ita  aptc  naira- 

noramacos  cllc.Scd  Baldi  fcntcn-  rc,vc  iudcx  linc  alia  ciprelsionc 

tia  communi  confcniu  cxplofla  polsit  colligcrc,qux  aiStio  compc 

cft,vt  tcftatur  dominusAntonius  tat  agcnti,vt  cx  multis  fcribit  Ai 

dcPadiUaui  dict.l.  natunilis  in  ua.Valal.vbiiupranum  5>. 

prin.numcro.  ly.  Valal*.  <]iia;l.'  Prxtcrca  mtcrcft  maxmic  con- • 

^.numcro.  5.  &    &:  Bcncdi*l:us  tradl:um  cflc  nominatum  vcl  in* 

Bonius  articulo.5.0rorcius  in  lc.  iiominatum,^uia  in  contiadibusi 

iuris  gcntium  * .  qui  nimo  nu-  nominaus,antc  implcmctnm  nal 

ro.  5i.lf.  dc  padlis  rcfolucns  nu-  citurobligationaturalis,  &:  ciui- 

mcro.  50.  hunc,  contiactum  ccn  lis  l.Iulianus.^.ofFcrri.lF.  dc  adio- 

fualcm  nommatum  clfc,  quia  &c  ni.cmpti A  vcnditi.-m  conucnao 

fbrmam,&:  nomcn  habct  a  con-  nibus  autcm  innominatis  faltcm 

fuctudinc.Inc]uirct  tamcn  lcdtor  rclpcdiuis  ncc  naturalis  antc  im 

ftudiofus,<]ux  uam  vtihtas  cxhac  plcmcntum  nafcitur  obhgatio,vt 

'  pofsit  colhgi^blcruationc  ?  cjo  docuitBald.in  I.pctcns^C.dcpac- 

ijuidcm  animaducrto  multipli-  tis&:inl.apudactaC.dctranfac- 

ccm  colligi,&:  primum,  quod  cx  tio. vbi  fc<]uuntur  loanncs^Maria 

contra(du  ccnlus  dabitur  adfciono  Riminaldus ,  &:  Lanccllotus  Dc-. 

niinata,vtputa  cx  ccnfu,non  prx  cius  col.  z.  iequitur  Fcrdinandus 

fcriptis  vcrbis,aut  in  fi^um.quc-  Bcrengarius  in  dict.  1.  pacta  con- 

^dmodum  cx  contradu  cmphy-  ucnta  ft.dc  contrahcn.  cmpcionc 

tcutico  adioncm  cx  cmphytculi  m  ^.partc  gloft.in  lubdiui.  mem 

compctcrc  fcriphtBait.in  lc.  vni  brorum,  numcro.  4.  Mcncha.dc 

ca.ft.dc  codidtionc  cx  lcg.  Angc.  fuccclsionum  crcationc.§.  12.  nu- 

in  ^.adco  numcro.^.inftit.dc  loca  mcro.^j.plurcs  alios  rcfcit  Donii 

tionc,&  conduAionc,&  fcquitur  nus  Fcrdinandus  dc  Mcndoza  d. 

Dommus  Antonius  dc  Padilla  in  libro.^.capitulo.i.qui  tamcn  cuni 

didt.l.naturahs  in  prmcipio ,  iiu-  Baldo  non  conicntiunt  ,  imo  in 

mcro.28.<]uanuis  rcluticntur  lal-  contrariam  lcntcntiam  abierc.Ec 

fon  m  lcg.i.numcro  <>8.  C.  dc  lu-  cnim  in  contractibus  innomina- 

rc  cmphytcutico  Dominus  Fran-  tis  antc  implcmcntum  conlcnlus 

cifcus  Sarmicnto  hbro.^.fclccta-  non  cft  purc  adhibitus  :  fcd  in  c  - 

rum  intcrprcutionum  cap.  iccu-  uctum  promilsionis  altcriu$,()ua; 

do  numcro.<>.Aluarus.Valaf.dic.  cft  caiiia,quarc  cenfcntiat.  Dum 

cQiiin 
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cnim  Ercio  vc  facias^non  purcpro  uainfhcutionc,&  originc  rcfcrcn 
miccomch>lurum  (cdita  vc  cu  dum  clic  mccr  cos  concradlus.qui 
Suo^uc  facias,&  oftcndo  mc,  n6  conlcnlu  Hunt.  nam  ccnfus  vcluc 
tacturum,a  non  promifiilcs  hcc  qua*dam  clt  forma,  &  Ipccics  cm 
rc,&  (ic  vmculum  nullum  lubclt    ptioni5,&  vcnditionis,vc  clcgan. 

f  lcgantcr  tcr  notat  Dominus  FranciiaisSar 
micnto  Jib.^.rdcclarum  inccrpr? 
tationu  cap.i.  &  a  Martyno  c^uia 
to,&:  Calixto  tcrcio  in  duabus  il- 
lis  cxtrauagantibus  dc  cmptionc 
&  vcnditionc  ccnfus  vocatur  cm 
cioncs,&:  vcndicioncs .  Quam  ob 
rcm  cum  cmptio,  &  vcnditio  Ib- 
lo  conlcniufiat  l.i.m  tinc.ft.dc  c6 
crahc.cmp.ccx.m  prm.inft.dc  cm 
pc.&vcdi.l.ab  cmpcionc.H.dcpac 
tis  lcgc.i.&  z.C.<5uando  liccac  ab 
cmpcio.dilccdcrc  l.i.tu.5,  P^irc.  5. 
ccnlus  quoqi  ficc  Iblo  conlcniu. 

Scmclcrgo  ac  conucncritjVt  crgo 
dcm  cibi  ccncum  ,  &  pro  liiis  tu 
mihi  conllicuas  aimuum  rcddii-  . 
rura,ccnfus  cft.Na,  &  iiypothcca 
folo  conicnfu  concraliituriC^ua  ra 
iionc  ditfcrc  a  pignerc  §.Iccm  ^cr 
uiana  inft.dc  accio.  i.  fi  rcm  alic- 
nam.^.propric.ff.dcpignora  actio 
ncl.i.at.i3.par.5iGonitanti  Har- 
mcnopii.in  cpicomt  luris  auilis, 
lib.3.tit.y.5.dc  pa(5tior«  pignoris 
Azo.in  Tumma  C.dcpignjzurirnu- 
mcro,i.Gofrc.m  fummacodc  tic. 
Ncgufan.dcpigno.  i.  p.  Ladoui. 
Maynus  liba.aa^io.c.iif.Bc^llonus 
&  Cqia.in<ija.  5.  Iccrh  ScrUiana. 
iu xta  vcro  cxtrauagaritcm,  coii fti 
tutioni  PijQuinri,"Fcphcri  rccor- 
dationis,  c^ua:  noiiim  tbrmam  in 
crcando  ccnlu  conftituitjCcnflim 

^ici 


«ingcnioic  confidcrat  Fcrd;::an. 
Bcrcnganus  did:.num.4.vcrficu- 
lo  contrariam.Pra:tcrca,cjui  natu 
ralitcr  tcnprur,li  folucnt  rcpctc- 
rcnonpotcft  1.  naturalitcr.  13.  fF. 
dc  condi(n:ionc  in  dcbiti,(cd  qui 
foluit  in  contradlibus  innomina- 
as  libcram  habct  rcpctcndi  facul 
taccm  ancc  implcmcncum  alcc- 
rius  1.3.^.  i.fF.dc  condi(f^ionc  cau- 
f'a  daca,  caufa  non  fc^uuca  ;  cigo 
apparcc  cuidcnccr  cx  concracti- 
bus  innominacis  ancc  implcmcn 
cum  non  nalci  obligacioncm  na- 
turalcm.Quam  lcnccnciam  am- 
plc(5borlibcnccr,camctii  FciAmAc 
curfi.rcholio  magno  in  l.pctcns 
C.dc  pac^is  docuiflc  concrariumi 
&  probafic.plurcs,cx  quibus  rccc 
ptam  icnccnciam  dicunt  cflc  Bar- 
to.Socmus  in  Rub.ft' dc  vcrbo  o« 
bliga.num.S.&ibiRipa  numcro 
40.AncoiiiusGomc2  Fccundoto 
mo  variarum  c.i.&c  dcFcndic  Do- 
mmus  Fcrdinandus  dc  Mcndoza 
dic.cap.i.a  num.i.Hinc  liwjuitur 
in  ccnfu  aucc  implemcnmmcum 
nommaca  conucncio  iic,  naici  nc 
dum  nacuraicm,lcd  ctiam  obhga 
uoncmciuilcm. 

Pro  cuius  rci  cognitionc  luci- 
diori  vidccur  diccndum  concrac- 
mm  ccnfus  infpci^ta  fua  primiti- 
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dici  polTcc  adaumcrandum  cfTc 
his  coatradibu$,<]ui  rcpcrticiun- 
cur.  Dccicucrac  cnim  l^oncitcx  il 
lc  non  aliccr  poilccrcari  ccniunij 
c^mm  m  pccunii  numcrata  co> 
ram  notario,&  tcihbus  inltrumc 
ti,&  aliccr  crcacum  ccnfiim  nul- 
iius  cilc  valoris ,  &c  momcnti  ^  ac 
propccrca  ex  conilitucionc  illacx 
trauaganci  Pij  quinci  vidcbacur 
xci  nadicioncm  ncccnariam  cllc 
ad  crcacioncm ,  &  pcrf cdionwii 
cenlus^idcoquc  cum  concracftum 
rc  ccicbrari,qucmadmodum  mu 
tuum ,  pignus  commodacum  dc 
poIicum.Nccnouum  cft,  concrac 
tum  lublata  ibrma  priori ,  in  alia 
craiisiormaii .  Nam  donatioiur^ 
digcllorum  nonpcrHcicbacur,ni 
ii  cradiuonc  vcl  itipulacionc  l.lc- 
xiacus.j^.^.  I.  ff.  dc  donacio .  caufa 
mortis.l.inorcis  caufa.34.  in  prin- 
cipio  5^,^.  vlcimo.rt.de  donacio.l. 
hadcnus^^.vlcimo  ff.dcconftitu- 
capccunia^Paulus  lib.i.icnccntia 
rum  ticuJo.itf.Conftanti.Harmc- 
nopulus  in  cpichomc  iuris  ciui- 
lislibro.3.ciculo.i.  Anconius  Go- 
mcz.2.como  variarum  cap,  4..  dc 
donacio.numcroji.idcoquc  acccii 
to  digcftotuin  lurc  BarL.in  I.iuris 
gcnciumin  principio  ft'.dc  padis 
donationcm  rcculic  iuccr  cos  con 
tradus,quirc  ccicbraucur,  &lc- 
ijuuntur  Doi^iorcs  communiccr 
Tcftc  Oiolcio  ibi  numcro:  9.  Ri- 
minaldo  in  pnncipio  inftic .  dc 
jdonacionibus  numcro.  43.  Fcrdi. 
jBcrcugariusjin  did.  1.  pafrla  con- 
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ucnca,3.c.in  ^.p.gloiia.aliumcro 
XI. ac  luittnianus  in  l.ii  ^iiis  argca 
tum  C.dc  donauonibus  |ftacuit,il 
lam  nudo  conlcniiipciha,&:cc- 
lcbrari,iamqucnon  intcrcontra 
d:us,(]ui  rc,icd  inccr  concraclus^ 
<jui  joniciiiu  iiuc,  connumcracur 
vc  attigillc  vidctur  Antonius  Go 
mcz,vbi  proximc  .  Scd  cxtraua- 
gantcm  Pij  ^pinci  rciponiura  cft 
jn  comitijs  iiabjcisMadriti,  vciii^ 
pra  rcculi  iicn  cHcin  his  rcjjnis 
admiilam,ncc  rcccpcam  idcocjue 
iccundum  ftarum  pr^icntcmcca  ' 
lus,con|cniu  iolo  hcii  vidcturiu- 
dicandus  .  Nihilommus  tamcn 
ccuico  vcrius  cilc,  vc  cciam  antc 
Pium  Qumtum  ccnliis  rcfcrri  de 
bcatin  numcrum  concratluum^ 
^ui  rc  cclcbrancur  ..Qu^oniam  vt 
laciisimc  probaium  cft  c.y.huiui 
libri,  vcriiculo.^.conditio  cft  ad 
ccnfus  Vahdicatciii  &c  iufticiam 
dciidcracurpra:lcncia  &  traditio 
prctij  contcmporanca.femati(ar 
ni,&:  crcationi  contradus  ipiius: 
ac  concradlus  •,  qui  cx  cradicione 
rci  pcriiciunmr,  &:antc  nccno- 
mcn  ncc  iubitanciaiTilhabciit r« 
cclcbrari  dicuncur    vl  scc^rcgic 
nocat  Baito.  &c  p^bft  cum  Doao' 
rcs  oroncs  in  1.  iurisgcnriimi  in 
principio.ft.dc  pactis  .  £nc  crgo 
nuda  conucntio  antc  'ttadino- 
ncm,  &  numcr;^tioiicmpccon;:c 
dc  crcando  ccnfti ,  vt  conucntio 
dc  commodando ,  auc  dcpon  cn* 
do.Qusclicccin  chcailit  jurcci 
uili  I.iuris  gcutium  ^.igjturcud^ 

pi&io 
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padio.ff.dc  padHs.l.lcgcra  C  co- 
dcni.)L  nuda.  C.dc  contrahcnda, 
aDmraiccnda  ftipulationc,  ca- 
mcn  lurc  Canonico  c.i.&.c.qua- 
litcr  dc  pactis, &  lurc Rcgio l.i. 
titul. itf .lib.^.noua:  compiiationis 
cfiicax  cit  vt  paicifccntcs-  cogi  poi 
iint  adx:cnlum  cclcbradum.  Ncc 
mcmoucc,quod  fitcmpuo,&  vcu 
dirio  ,(juomam  cll  irrcgulans,  6c 
anomala,idco4|uc  non  cflm  om- 
nibus,  &c  pcr  omnia  cmptio,  & 
vcnditio:  acccdittamcn  adc^ 
in  multis ,  liabcns  nilulo  miuus 
proprictaies  ab  cmpcionc,&vcn- 
diQonc  dilcrcpantcs ,  iicut  cm- 
phy tculis  ad  iocacioncm ,  &  con- 
duc^ioncm  acccdit ,  6c  tamcn  in 
multis  ab  illa  dificit.i.  adco  inft. 
dclocationc  ,&  condu^^tionc. 
0 ,  Rurrus  fcquicur  concra<ft:us  in 
nopiinacos  ante  implcmcntum 
nce  iurc  Canonico  ,  ncc  Rcgio 
produccrc  obligationcm  alnjuam 
(loquor  autcm  dc  rcipccliuis  non 
clcalijs)Baldus  ini.cum  quisnu. 
17.C.  dc  iuris  &  fadi  ignorantia 
Iail'.m  i.iuns  gcntium.^.lcd  cum 
nullanumcr.8.£  dc  padlis  dicic 
communcm  Dominus  Antoni- 
us  dc  Paddla  in  d.l.  naturalis  5. 
x.numcr.8.  Grcgorius  Lopczinl. 
I.  titul.  II.  part.  5.vcrbo  gran  jfro, 
Didacus  Pcrcz  in  l.^.titul.S.  lib.3. 
ordinamcnti  colun.  i^p.Villal- 
pando  in  l.iz.titul.i.part.y.parcis. 
y.quxil.S.Mcnchacadc  luccciio- 
num  crcationc  §.iz.numc.<r4.ca- 
mctli  quod  attinct  ad  lus  Rcgium 
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dilTcndant  Didacus  Pcrcz  ybl 
lupra,Antonius  Gomcz  i.tomo. 
c.8.numero.4.&  alij,quos  rcfcrr,: 
&  tcquimr  Macicnzo  in  l.z.ucu. 
16.  libro.  5.  noux  compilacioms 
Gioi.z.numcro.<».  Azcucdo  in  Ju 
ii.titulo.i.lib.  4.  ciuldcm  volu- 
minis  numcro  i(>.  Gucicrrcz  dc 
iuramcnto  .connrmatorio  i.p.c. 
55.num.i. 

^  Eil  quoquc  alia  diftci  cntia  in- 
tcr  contradtus  nominatos ,  &  in- 
nominatos  ,  quod  innominatis 
non  admittitur  panitcntia  1.  li- 
cut.C.  dc  adionibus  &  obliga- 
tionibus  I.  Hdciuilor  pcnulti- 
mo  fi.c|uifatisdarc  cogantur  l.dc 
contractu  C.dc  rcicindcnda  vcn- 
ditionc  l.cuius  bonis  ft.dccura- 
torclurioIil.i.§.i.ff.  nauca:,cau- 
poncs,vcl  ftabuUanj.-inconucn- 
tionibus  vcro  innominatis  locus 
cft  pccnitcncia:,  adco  vc  qui  cr 
parcc  liia  implcuic ,  antcquam  al- 
tcr  implcat  libcrcpocnitcrc,  & 
a  contradf  li  dikcdctc  vaicat ,  da- 
mmquc  rcpctcrc  vcl  condidho- 
uc  ob  caulam ,  vcl  adtionc  prxf- 
crip.  vcrbis  1.  ii  pccuniam  ff.  dc 
coridicbionc  caufa  daca ,  cau- 
(a  non  fcquuta  l.cxplacito  C.  dc 
rcrum  pcrmutat .  1.  3.  titulo  6. 
part.^.rcloluunc  omffcscommu- 
niccrind.l.iuris  gcncium  mprin- 
cipio,latifsimc  Padilla,Mcncha- 
ca,  Bcrcngarius ,  Didacus  Pcrcz 
Anconius  Gomcz  ,  Maticnzo, 
&  Fcrdinandus  Mcndoza  vbi 
(upra  .  Ex  quo  apparct ,  diccn- 

E  dum 
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dcim  cflc  iricontradu  ccniuali  c- 
tiam  rc  mtcgia  non  cflc  locu  p^ni 
ccntix  ^non  iolum  ciuili  lurc^  lcd 
canomco,&  Rcgio,  quianomina 
ta  conucncio  cltjadmittcrctur  ta 
nicn  pcemtcntia,{i  fuiflctinnomi 
nacajnb  iolum  iurc  Romano,lcd 
P6tihcio,&RcgiOjC]uianullam  cl' 
ic  diicordiam  mtcrcaiura  magis 
icntio,vt  ctiam  tradidcrcMcnciia 
ca,PadilIa,tSi  Bcrcngarius  vbi  fu- 
pra.  Igitur  icnicl  ac  conucnit  vt 
procerto  prctioccnfus  conftitua- 
tui,&:  ioluatur  rcdditus  iniingu^ 
los,annos  nuUus  potcritrc  intcgra 
diiccdcrc,niii  iimul  conicntiant, 
(]uia  nilid  t.un  naturaic  cil, 
t^uam  vnum  (juodquc  codcm  gc 
ncrc  diiloluijquo  colligatum  cil 
l.nihil  tam.nacuralc  fl-dc  rcgulis 
iuris,&  omnis  rcs perquafaim- 
guc  cauiasnaicitur,pcr  caidc  dil- 
ioluitur  capitc  omnis  27.  quzll.i. 

Hinc  mc  mini  coniultum  dc  fa 
dto  rclpondiflcjlicitam  cflc  pa'ni- 
tcntiam  iurc  rcgio  in  co  contra- 
tlu ,  quo  actum  citvt  tradat  quis 
altcri  pra'dia  iiia  cxcoicnda,&:  ip-, 
fc  quocannis  trcsjaut  quoatuor  ibl 
uatmodios  tritici,quia  lilharcco 
ucntio  innominaia  cft.l.ii  olei,' 

ibi  Glol.C.dc  locato  dc  condiw 
cto.  Gloi.'  in  l.naturalis  at  cum 
do .  vcrbo  ii  rcs  fl^  dc  pracfcnp. 
vcrb:  &c  ibi  Dominus  Antonius 
dcPadillanumc.i.glor.&  Thco- 
phi.  m"  prin.  infl.dc  locatio ,  &: 
condu(ftio.Glo.in l.i.^.ii  quis icr- 
uum  fl.dc  poiiti  GloCin  1.  i.vcr- 


pnmus 

bo  inctccdc  fF.locati  PanormLoi^ 
cap.proptcr  numcro.14.codcm.t1 
tulo  Anconius  Gomcz  a..co.c.3, 
numero  3.  Baldui.  &  Eguina»  in 
prin  .  initdc  locationc  agnofcut 
cfle  communc  placitum  intcrprc 
tu,  loaimcs  Coiralius  libro  t  .Mil* 
ccllancorum  iuris  c.i  1 «  Pinc- 
lus  in  Rubri.  dc  refcin.  vcndirio- 
nc  i.  p.c.3.  iiumcr.iS.tamcrii  Cor 
raiius,&:  Pinclus  a  communi  icn- 
tentia  diflcnicrint. 
li    Hancvcro  dittcrcntiam  intcr- 
nominatas ,  &:  innominatas  con- 
ucntioncs>dum  taxatiurc  huma- 
no  cflc  proditam ,  &:  iiiihtutam, 
contcnmt  Dommus  Fcrdinandus 
dc  Mcndoza  vbi  iupra  rcfolucns 
lurc  natura:  iinprobam ,  &:  illia- 
tam  cflcpa:nitcntiani  mcontra<iJ:i 
businaominacis^j&cxindc  dcdu- 
ccns  iblo  confcn  fujiimpiici  guc 
conucntionc  abii^uc  traditiono 
vlla  Jtci  dominium  transfcrri  uis 
rc  naturar  incoutrahcntcm>vtpa- 
ta  cincntcm,donatarium  mutua 
accipicntcm ,  &:  alios  id  gcnus.  ; 

Vcrumquc  autcm  cxiftimo  ma 
ximam  difHculcatcm  contincrc, 
&:  ahenum  cflc  a  recc^tis  luris  trx 
ditionibus.  Nuilus  enim  vnquam- 
admiisK  lcgcs  ciuilcs  rccipicntcfi 
pocnitcntiam  in  'contradlibus  in 
nominatis  cflc  iniuflas,&:  contra 
rias  luri  naturali,  c]uinimo  com- 
mums  ibholamanii-cftc  agnofcic 
iuflas,lcgcs  cflc.  Fluxcrc  crgo  cx 
limpidis  fbntibus  iuris  iiatu- 
ralis :  nam  lcx  omnis  iuxta  cx 

l.natura; 
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l.naturr  dcriuatuijVt  doccnt  om 
ncs  in  capitc  vltimo  dc  conluctu 
dinc  &c  in  c.cnt  autcm  lcx  ^uaru 
C        dill.S.Tliom.  i.i.^u9ll.5>5.  arti  .i. 
&ibi  Caictan.&jMcdina  Fortu- 
niusGarlias  dcvltimo  hncvtriui 
c|uc  iuris  m  pnncipio  jDomini- 
cusdc  SotoiiD.i.dc  lultitia&m- 
rc  quarllion.s.  arti.  z.  Fcrdman- 
dus  Vaicjuius  Mcnchaca  Iibro.i. 
controucrllarum  illullrium  cap. 
i^.numcro  lo.AIfbnlus  a  Caftro 
hb,  I.  dc  potcfta.  Icgis  parnalis 
c.i.z.&j.ac  proindc  conuincitur 
apcrtifsnnc  pa*nitcntiam  in  con- 
ucntionibus  innommatisnon  cf 
lc  aducrlam ,  &  cojitrariam  iu- 
n  naturali .  Nam  aducrftis  lcgcm 
.  naturalcm  nihil^quod  (icmftum 
ftatucrc  potcft  humana  \cx  ,  6c 
pofsitiua^c.vkimo  dc  coniuctu- 
dinc^.  fcd  naturalia  quidcm  iu- 
rainftitu.  dc  iurc  natuiali.l.cas 
obligationcs  ft.dc  capitis  dimi- 
nutionc. 

Rurlbs  (i  pa-nitcntia  inconucn 
tionibus  innominatis  rcpugna- 
tu.  &  aducrfatur  inftitutis  natu- 
ralibus,pcccarct  vticjuc,  cjui  luris 
cm^is  difpolitioni  fc  contorman- 
tcs  rc  intcgrapcrnitcrcntiomnis 
cnim  mris  naturalis  aansgrcfsio 
pcccatum  inducicc.  cum  tanto 
dc  coniuctudinc,  quod  falfum 
cftc  non  dubito  allcucrarCjCjnip- 
pc  vcrum  lit  agcntcm  fccundum 
lcgcm  luftam  cxccuflari  prorfus 
a  pcccato.l.Grachus  C.ad  lcgcm 
Inlian.  «lc  adultcris ,  6c  manifct" 
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tilsimum  cft.  Idcocjuc  focinus  in 
rubrica.ft.de  vcrborum  cbliga- 
tio.  numc  .g.iurc  natura,*  Iicitam 
cflc  docct  pccmtcntiam  in  con- 
traclibus  mnominatis .  Nam  & 
ii  admittat  cx  illis  naici  intt  im- 
plcmcntum  obligationcm  natu- 
ralcm  ,  illam  tamcn  dicit'  cilc 
dcbilcm ,  &  irigidam  j  cjuamuis 
Soccino  contradicat  Franalcus, 
dcRipa  ibi.numc.  45.  Ncc  obi- 
tatjCjuod  Fcrdinandus  dicit  pa» 
(ftorum  obicruaaofTcfti  nonipc- 
darcad  primanatura:  principia, 
lcd  ad  concluiioncsiuhs  natu- 
ralisj&  idco  non  arcjualitcr  ob 
bligarc  fcmpcr,  &:  m  omnipo- 
puIo,&:  in  omni  foro,mutabi- 
Jcm(|uccftc  prout  mfto  Icgisla- 
toris  mdicio  viflum  fucrit.Quo 
niam  Icgcm  naturf  non  pollc  mu 
tari,ncdum  quantum  ad  prima, 
&  gcncraliisima  principia  Sc  con 
cluiioncs  cx  ilhs  immcdjatc  pro- 
ccdcntcs  ,  lcd  ctiam  c]uantym 
ad  concluhoncs  collcdaipcr  mc- 
diatam  confccjucntiam  ,  nccad 
ucrius  illas  Icgcm  humanam 
cjuid  quam  poilc  difponcrc ,  fcm 
pcr  vcrifsimum  cfic  crcdidi.Non 
cnim  humana:  Icgcs  cfhccrc  pof- 
lcntjVt  liccac  mcntin  ,  occidc- 
rc  ,  fornicari ,  dcpolitum  non 
rcddcrc ,  vcl  pada  non  lcruare, 
ccilarc  vcro  cffc€tiij(n,&vim  con- 
clulionum  iuris  naturalis  ob  ali- 
guam  circumftantiam  ,  non  cft 
propric  Icgcm  naturalcm  quantu 
ad  concluiioncs  mutari.Nam  id 

E  5  propnc 
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propric  dicitur  mutari^quod  dum  quia  lcx  naturi-,  cjux  dicit  padba 

pcrlUt^C^  manct  altcratur,  tolli-  implcnda,&  contriC^us  obicruau 

fur,&:  mutatur,idcoqucD.Tiao.i.  dos  cflc,non  ncgat  m  particu  ari, 

i.qP4.arti.5.  in  corporc  aiticuli  <jum  humanalcx  hunc  vclillum 

dixit  cammutationcm  ficii  pcr  coiitrattum  prohibcrc  non  pol- 

moda  lubtradtionis  ,  vt  Ibhcct  sit,(i  rcip.quicti ,  &  trancjmlliita- 

aliquid  dclinat  cflc  dc  lcgc  natu-  ti  crpcdirc  vcdcatur ,  idcoquc  in 

rali  ,  quod  prius  fuit  iccundum  paraculari  ccflat  naturahs  xqm- 

lc^-cm  naturalcm.  lcx  naturx  tas  gcncralisdiaans  hdcm  icruan 


dictat  dcpoiiitum  cflc  rcddcn- 
dum,ha!c  non  mutaturpiopric, 
cum  cadcm  diclat  gladium  dcpo 
litum  a  turio("o  illi  non  cflc  rcd- 
dcndum^fcd  ccflatob  cam  circun 
ftantiam.Lcx  quoquc  naturxdi- 
0,jLi  non  cflc  iurandum,hzc  non 
mutaturprppric,cum  alicnum  ca 
pitur  in  cx  trcma  ncccisitatc  ,lcd 
ccflitincocafu.Vtcigo  ad  pro- 
pohtum  acccdam,auticx  natura: 
quz  ncgat ,  quxquc  vctat  &  pro- 
hibctincoatra<i^ibus  pqnitctiam 
ccflat    dclinit  obligarc  incon- 
tractibus  in  nominatis  cb  aliqua 


dam  ,  pa(5la  implcnda,  huicquc 
vcl  illi  contradtui  rchflcrc  potclt 
a  principio  lcx  humaiia,&:  rciiflc 
do  impcdircnc  cx  iUo  naicatur 
obligacio  naturalis.l.  cum  icx.tt. 
dc  hdc  luflo.Lli  no  ibrtcm  inpri- 
mo.ff^.dc  condu<^ionc  indcbiti. 

Scd  cfto  acquitatcm  natutalcm 
gcncraliccr  didarc  in  omni  con- 
ua6ku  non  liccrc  vni,inuito  altc- 
ro,p^mtcrc  ,  tamcn  quia  circa 
contradlus  longc ,  latcquc  patcc 
humanx  lcgis  potclUs,icx  ciui- 
lis  potuit  flatucrt  vc  in  conucn- 
uonibus  innominatis  rc  mtcgrar 


circunftantiam,qux  lcclufa  lcgc  ^  liccatiiiuito  alccro  pacnitcrc,ac 
humanatacitccflarc  prxccptum    pioindc  cum  fuppoisica  difpoli- 


naturalc ,  &c  habco  intcntmn :  fi 
vcronon  ccflat  hoc  m6do,iion  po 
tiuit  humana  lcgc  mutari ,  quia 
ncc  aducrlus  iuris  naturalis  con- 
cluhoncs  lcx  humana  potcfta- 
tcm  habcc.Non  ncgo,lcgcpoli- 
tiua  cttici  poifc^vt  hxc  pacfta ,  illi 


uonc  luris  Czlarci  ccflaucric  illa 
nacuralisarquicas  gcncralis,pro- 
culdubiop?nicctia,quq  admittitur 
rc  intcgra  incocradtibus  innomi- 
na  tis,n6potcft  la  dici  cotrana  & 
aducriaiunct  acquitacinaturali. 
Minusqj  placct  quod  Fcrchnan 


vc  contractus  non  lcrucncur  .  Na  dus  aflcncin  foro  cxccriori  lcgi- 

cumpa(5la,&:  concradus  llnc  zCtus  bus  Ca*fans  dcncgacam  adioncm 

iiumani ,  l*ubfiinc,&:  iubijauncur  cflc  concradibus  innominacisan- 

humanx  lcgis  poccftaci.-idcoquc  tc  implcmcntum  ,  vt  obuiam 

Ecdclia  irricarc  poccft  macrimo-  mulcis  incommodis  ircciir  .Nalc 

mum,  quanuis  lacramcntum  lit,  gcs  ciuilcs ,  qux  ncgac  adionc  cx 

contra- 


I 
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*    cotraduinnominatoantc  implc 
-  mcntum  nonlunt  tolcratiu^jaut 
«Ijfsimulatiua: ,  icdapprobatiua^ 
idcoc]ue  vircs  luas  cxtcndunt 
ad  ammjriudiduni,6i:conlcisefb 
rum.  Prartcrcacum  cx  contractu 
innonunatoanic  implcmcntum 
no  oriatur  obligauo  naturalis,pla 
nc  lcquitur  in  foro'inrcnori  ninii 
opcran.Dcni<j5  (i  rcctc  Itqucndii 
cllantc  implcmcntum  cotrattus 
non  cft  vt  colligi  vidctur  cx  tcxt. 
in  l.naturaiis  inprinc.li.de  prxl- 
crip.verbisj&  in.l.i.f.itc  cmptio* 
if.dc  rcrum  pcrmuta.&  docuit  Co 
lus  cx  omnibus    (juos  vidcrim 
Ioan.CorraJ.il. i.MilccUanc.  luiis 
.  c.z^.nu.y.S.&.p.acproindc  antc- 
auaht,nullum  potcnt  clFc(5lum 
^j^duccrc ,  ^uianon  cntis  nulla: 
iunt  ipccics ,  ncquc  qualitatcs.  I. 
cius  qui  in  prouincia.rf.ri  ccrtum 
pctatur. 

In  altcro  vcro  cjuod  Fcrdinan- 
dus  adcric  lolp  conlcnfu  &c  nuda 
I  conucntioncablt]5  traditionc  ali 
<]uadominiuni  trasfcrri ,  rc  noua 
profcrt,&:  crcditu  di{iiciIc,naahC 
(juc  traditionc  iurc  ciuiirdpmi-: 
nium  non  trasfcrri  vltra  tcx.in.l.i 
traditionibus.C.dc  paclis,  probat 
cxprcllum  rclponfum  Calliftrati, 
I.C.in.l.riagcf.50.ff.dc  rcivcndi 
catiouc  fcribcntisin  hxc  vcrbaj/i 
agcr  excmpnonis  cdufa  ad  ali^utm 
fininut  non  rcBehac  aflione  agi 
poterit  antetjuam  traditus  ft  ager, 
tanccjue  poffcfsio  ammi/fa  fit. 
Coftat  crgo  cx  co  rclpoufoCalii 


3; 

ftraticxfblo  cotracSbu  cmptionisy 
&:  vcnditioms  abltjuc  traditionc 
^dominium  nou  crausfcin,  quia 
alias  non  ncgaHct  Calliftratus  u> 
rc  acftionc  copctcic,  antc  craditio 
ncm.  Quid>noniic  apcrtilsimc 
ita  rcfcripicrunf  CxiarcsDiocle 
.  cianusj&:  Maximianus  in.  1.  ^uo- 
tics.iy.Cdc  rcivcdicationc?vbire 
cflc  pcr  qui  manifcfta  rcfcripicrc 
duobusinfolidumrc  vcndita,  & 
diftradapracfciri  cum,cui  tradita 
fit.Nam  li  fola  conucntio,  &  nu- 
dusconfcnfusdominium  transfcr 
rct  j  Cariircs  illi  prudcnufsimi  no 
dccrcuiflcnt  cum ,  cui  tradita  rcs 
cft,pr;Efcrcndu  cfl"c,&  pr^fcrtim, 
<]iiod  nifi  cx  caufa  publicac  vtilita 
tis  d«minium  vni  iuftc  guzlitu 
ab  co  rcpugnantc ,  &  inuito  non 
pofsit  aufcrriJ.iicm  fi  vctbcratu. 
ff.dc  rcivcndicationc.  l.vcnditor. 
j.li  coftat.ft.  comunia  pr^dioru.L 
Lucius.ff.  dc  cui(ftionibus,at<]uc 
rcm  cftc  pcrqua  manifcfta  lcribic 
Hugo  Donclus  dc  vfuris  pag.  ij; 
&.itf.quod  vcro  ncc  lurc  natuiali 
abf(]3  tfaditionc  Jominiuni  traf- 
fcfatur  probat  milii  tcxt.  in.§.pcr 
traditioncm  inftit*dc  rcfum  cliui 
fionc ,  vbi  luftinianus  impcrator 
fic  {cnhiZiper trAdittonem  ,  fjuo^ue 
iure  ndturali  res  nohis  ad^mruntur. 
Nihil  enim  tam  conueniens  efl  na^ 
turdh.  ^quitati  tjuam  voluniatem 
Domint\olentis  rem  fuamin  aHum 
transferri ,  ratam  hahen     ideo  cu- 
iufcumqne  generis  fit^  corporahs  rei 
tradifotcfl  ,  ^  a  Domino  traditA 
.£  3  alicna 


4 
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^aliciutur^apparcc  igitur  ad  cranl- 
lationcm  aominij  clic  ncccUiaria 
tiadicioncm  iuic  natuiJC.  Nam 
nudo^iimpliciquc  conlculu  tiaf 
tcrrccur,trultra  lulhnianus  dixil- 
Tcc  pcr  cradicioncm  iurc  uALura 
li  rcs  nobu  adquiri^idqj  antca  do 
cucrat  Gaius*l.C..in.i.<5ua  raticn. 
nc.;>.$.ha:  qi.-.o^uc  rcs.ft.dc  acqui 
rcdorcrum  dominio,ibi,  ir^  ^«o- 
qucrec,  cju^  trAditione  noiir^  fiunt 
iure  gentium  nobis  ddquiruntur, 
^  cxprclius  doccc  Thcophilacc. 
in  .  aict.$.  pcr  traddicioncm  lic 
fcribcns,  <&VftKor  TfimjrxftVietryfiKm 

Toi  wc;  «yri^.i^yjt  Kti^va^nm Twr ix« 
^m.  Qui*  vcrba  lic  conucrtii^laco- 
busCuiacius  Brugcnlis  Thcop.m 
tcrprcsj  cll,&nacurahs  adquircdi 
modus  pcr  tradicionc,  &  <^uid  cft 
traditio  dc  manu  in  manu  cranl- 
lacio,nacuralc  qucda,  minimc(|j 
muh;  folcnicacis  aci:um,&  qui  ta 
cilcablbluipoliiCjCotincns.  Qux 
vcrbaThcophi^cxphcac  Vbclcni 
bcch.m.d.§.pcr  traditionc  ,  nu.i. 
lacobus  Cuiaci  li.i.obrcruacio.  c« 
ip.Anconius  Cbiicius  hb.  i.difpu 
tatio*c.8.rurlusprobacur  cx  ccxc. 
in.linccrdum  inlbt.dcrcrum  di- 
uifsionc  vbi  luftianus  docct  pccu 
liarc  cflc  in  Ipccic  a  fc  piopoliti 
iinc  cradicioncnuda  voluncatc  do 
mihi  fufliccrc  ad  rc  transfcircnda 

fjropccr  Originaria,&:  piimordia- 
c  craditionc,probac  c|uoc|3tcxt.in 
l.i.ft..dc  ac(^uircn.  poflclsionc  iii 
iliu  vcrbis ,  domtnumque  rerum  ex 


\ 
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rtdturdli  foffefiione  cttpiffe  Nrr- 
x^f^/iMiiftriDcniq^facic^ijuodchco 
logoru  ichola.communis  docuif- 
lc  vidccur,  cx  narura  rci  promif- 
lionc,nudaquc  voJunucc,ncc  cri- 
bucrc  lus  in  rc,ncc  dominiu  cranf 
lcrrc  qucmadmodu  rcfoluit  Do- 
minicus  dc  Soto  lib.y.  dc  iurti.& 
iurc.q.i.  art.  5^  vcrl.  concra  liahc 
auccm  lcribcns.  Refpondetur  4ute 
hocejle  ne^dte  mdmfefltfsime  nd- 
turdm  fromtfsionis  ,  0-  ddtionts, 
Entm  "ver^^qut  pecuntdmjdut  eijuum 
dmico  ddre  ffolhcetur  ,  non  tdc^ 
dhje  domintum  dhdtcdt.  JNdm  fipo- 
tlcA  dlteri  daret ,  teneret  ddtio,  tdn^ 
auama  vero  Domino prgfe^a ,  dltdt 
'deheres  dicere  ,  quod  ^uicum^ue 
dttert  aliqutd  debet ,  iamnon  ejfet 
Vomtnus  iUius  .*  ^uatjutdem  ^ffe^f^ 
effet  contra  omnem  lege,(y  forenjTm 
vfum.  Concedimus  ergo  ,  quod  ho^ 
mo per  Voluntatem  poteil  tramferrt 
domtntum  non  tamen  ^tr  fold ptomif 
ftonem  jedper  dati^nem.  Hxc  Do^ 
miiii.  dc  Socoj, 

Ex  quo  non  vcrcbor  afHrmarc 
Fcrdinan.hb.i.fyarum  diipucacio 
num  ciuihu.c.4.  iiu.<fi.non  rcdtc 
fcnliflc  matrirrionium  nodinmc 
mcrc  cxnarura  rci  prxccdcntia 
Iponfalia  dc  luturo,&:poft  iJla  cu 
alccra  concradum  nuliu  cflc  lurc 
DUuino,  &:naturaii.Nacu  id  ma- 
crimoniu  cx  multcruRomanoru 
Pocificu  fandionibus  valcac,vc  c6 
ftaccx  ccx.  in.  c.licuc.c.li  inccr.c- 
dc  illis  dc  lp6(ali.dicic  rcccptum, 
Couar.in.^.i.p.c.j.inprincnn.  9, 

Domini. 


omiiibus  caul  is.,fl.  dcxcgu,  iBris.- 
vbiDcaiis,Crigno.  &:  Pctru*  Fa*^* 
bcr,&:  2giioic  it  com-oiuncni  -  Eor 
tuni.dc  vldmo  finc  ilUat>nc;  hki 
Nauarr.in..Cf^.3.cccpca  dc  cclhtu.  - 
lpolia.op£iaiiiionc.f.  nu>n;S,  Mt*;. 
no  ckliclc.  a  b  Ltr  a .  cai  ii .  1 2  5  ^  B   lat  u$ 
cpnii.^i.  camcn  ui  nqmin4ti>:oiX- 
traetus  i,nccu  (ac)i  a  princip4o-.Jluc^ 
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Domini.dc  Soco^in.  d.  17.  <].i. 
arc.^verL.5.rcii^ui  calus  Micliacl 
dc  Palacio.in.+.dilbn.  17.  diiput. 
j.pag.^i  i.col.i.  PctfiLs  Soco  dc  in 
itit.clcnooi-uni  Jiitraaapu  dc-tna 
inraonib  icct.  14.  Aiiconi  ^»ubcr- 
tus  (Uunitanus  lucommcncirri^ 
dcipaalali;j&:  niatriiiionijs.ci  dt 
cttccUi  iponialio^uumcc^S.  plane 
coniiiiiaBur|ipcn:iisimc  mar.rnno 
nium.  caotiac-tum  cum  vi.ia  ad-». 
ucriu&lpiLUilalia  dc  i^curo  cdc- 
bxatacura:aicEra  npn  cjlic  nuUQ 
lcgcnacuraL-.Nam  eccl ciia- nccjui t 
approt»arc^  pcrmict  'crd.  inacri-i 
moniapr(jliii>rcai&  inuaiidalcgc 
nacuiN£. 

14  DyfcMCi;(>buic.  dilputAtioni  poi^ 
crcmaiij  tnaniim  iiuj)onam-ad-na 
taudf  cil  cicgansdliiicrcntia  idccr' 
non\iiuca&  conucjncioncs  ^  &  in- 
nominUtJ6\,  ^uam  litcris  coniig- 
natam  rcli(jjtut  DomuTus  f  rancilw' 
Sarmicco.dc  rcddicilniS'  ccpidia:- 
fti cis. j . p. c,  4 .0 u  nii  V  t  Ir  con^ 
trattlus  cclcbf  .ati  raauv  valcaiit 
mcro  lurc.l.i.ik  pcr  totu:.lf  .ciuod^ 
mccus  cauia.c,  z^c,  ad  audi£ntigin 
dc  his,cjucui.l.  li  (juis  vi.Ctoodein[\ 
tic.l.intcrpoiic  as.C.dc  tranf.  1.  in 


nuUi.Cuius  rci  pulchram  rationc 
iudiciOi&fchccntiamca  confide 
rac  Domirtus  Franti^cus  Sarmici> 
co  vbi  lupra,cj^cm  vidc. 

EX  C  AP.  IIL 

JEplton^b/ 

bona  fidet  y  (y^U^flriSli  iHris, 

4  Diferitur  de  rdtione,qH4re certi 
fifttcontrdftHS  homt  fideiyi^  alij  firt 

Bi^iHris.  , 

5  ProftonitHr  verd  rntiOyQudremH 
tui  contraftus  n§n  referatur  intet 
hond  fidet  contra^tu. 

C  EmphyteufisencotraSi^firi^i  iuris, 
7  Qenfus  no  horta  fidei  fedJiriBi  in 

ris  contraSlus,efi, ' 
$  In  cotraSiihHshonit  fidei  dolusd^s 
caufamcotrdBui  efficit  cotrA^lHm 
nullumifed  incontra^ihHS  flritf 
iuris  non  \>ti<^ue.  J 
^  In  hon^  fidei  contraSlihus  a  tem^o 
remora  yfura  dehentur.fed  inc^^n 
r.  ttraHihus  jlriBt  iuris  non. 
lo  Redditus  reddttu  n»  licet  exi^re. 
u  yfuras  commodi  percefftirecom-. 

penfatiuas  ejje  licttas  iure  Canoni 
'  cQofleHdttHr  (^num.M. 

13  Vfuratriflex  efl,  quadaddnire- 
fiduratiuajC^  quada  comodi  reco 
penfaiiua,  ^  qu^dam  lucrattua. 

14  DtfcHtituran  inc$ntraMus  fhri 
^iiuris  hcum  haheat  remfdium' 
tcx.Li.C.de  refcm.yen. 

E  ij^      15  O^en* 


Proamium  totius 


15  OSicndttUf  ad  contrA^um  cen- 
fnaiem  non  f^etUre  remedium 
tex.m  d.l.  i  pcHt  nec  hahet  locum 
yhtcumfiC  dlege  ^tmm  efitd- 
xAtum. 

C  AP  V  T.  III. 

An  ccnfus  fit  ccntra 
itusbonxfideiyel 
ftri£ti  iuf  i§. 

Vnc  autcm  agcn 
dum  cft,  ari  tcn- 
(us  lit  contractus 
bonz  Hdci,an  vc- 
roftricii  iur»s.  in 
tjua  diiptjtationc  prarmito  no^- 
nicn  hoc  hna  fides,  vxnc  m  iu- 
rc  noftro  accipivt  cl^i^antcr  no- 
utCorraf.lib.ii.Mdcci^lantOwiuris 
c.S.Idcm  CorraliSi»Miiingc.m 
adlionu.inftit.dcactio.Bnlbnius^ 
&  Octomanus  dcvcrUs  luris  vcr 
bo  bona  iidc5,Couarru.in  rcg.pof 
lcllbr  dc  rcgulis  iuris  lib.tfa.par. 

6.  DoCtot  Gonzalus  SUarcz  dc 
Paz  m  lua  praxi.^.tom.capit.^.dc 
acbionibus  bonac  fidci>  num.a.3. 
&  fcqq.  Principio  cnim  bbna  ii- 
dcs  dicitur  ,  <]ua:  dolo ,  &  fiaudc 
carct  &  maia:  fidci  opponitur, 
^uxin  omni  contradru  iiuc  bonx 
fadci  lit,liucftriCti  iuris  nccclfa- 
riacft,l.li  mandaco.^.i.  ft.manda- 
l.bonain  lidcm.C.  dc  atlioni.  dc 
•bli^a.l.i.C.  dcrclcindcnd..vcn. 


(^uibus  m  locis  bona  fidcs  purum 
iigniticacanimum  conlcicnciaui 
rcclam  ab  omni  iraudc,^:  callidi 
cacc  lc  niiKilam.l.rcs  bona  fadc.l. 
ii  cum  fundum.  ii.  dc  concralicn. 
cmpcionc.in  ^ua  lignificacione 
bona  iidcs  non  accipiturin  lila 
luftmiani  diuiiionc  !adjo^kim 
bona:  iidci,&:  llrin^i  iujjis.  Rurlus 
hon*\  iidcs  accipitur^raconibcn 
tia  rc;  propria:.!.  li  c3aft1mans.  lt. 
pr«  ioiuto.i.lifundiim.  A.  dc  ad- 
quircnd.poflcfsionclatc  Couarr, 
.  f .  u  uixi.  I .  CSi:  .fccj.num.  I  Jlur- 
fusljona-  i.idc$  a;cjuitai:cm ,  iulfa- 
tiamcjuc  ivgnificat  ,  quin\  Grx 
ci        appcilanc  ( ^uc  nia^mo- 
dum  l^udscu^s  cxplicac  acl.l.i.ft.de 
iuftiua,  &  iurc)vt  docuitrc  vidc- 
tur  Vlpia.in.l.iSc  iic^uis.  14.  Khxc- 
auio.lj.dc  rciigio.6c  fiimpti  func' 
liis  yctbis»  h^c  Aftio^ ,  (^u^ funer^i., 
ri4  dtatwcex  bQhA,  '0^  dquo  on^ 
tur  j  consmet  autc  m  funeris  ceu^ 
fs  tnntum  im^enfixm  non  etiam 
cdterorum  fumptumm  .  Jtijnum 
dutcm  accipitnr  ex  dignitate  eius, 
qut  funerstus  eil  ex  caufa ,  ex  tem^ 
fore  i  O^ex  hona,  fi  de  ,  Vf  necue 
plus  imputetur   fuf  r,^tus  nomine 
^uam  fadum       & :  Triphoni  I. 
C.in.l.bona  fidcs.  fl dc  politi  in- 
cjuit  hona  fidts  ^  qu^te  incontracli- 
hus  exigitur  ,  fumnuim  aquitaiem 
defsiderat,6c  Vipiau.in.  l.i.l^'.  dc 
action.&  obliga.  ficicri.bit  in  Im 
contrathhus  (locjuitur  a'c  honx 
fidci  coucraClibus)4/fir  4/.  rerk  ohli- 
gatur  di  eo  ,  <^uod  dfterut:^  dlteri 

ex 


ex  hono  ,  ^  aquo  pr^flare  opor- 
tft ,  id  cfl  non  co  foio  ^  quod  cau- 
tum  cji. 

1   Hac  autcm  rationc ,  &c  niodo 
bona  Hdcs  accipitur  a  luAimano 
in.j.acbonum  inAit.clc  actio.  du 
partitur,6i(iillnbuitactio*ncsom 
ncs  mbwia:  fadci  &l  llrjcli  luris* 
lii  his  cnima(!iionibus,&  contra 
ttibus  botix  fidcijaitcr  altcri  obli 
gatui  aut  of hcio  ludias  tcnctur, 
dc  co,cjuodaitcram  a.lrcn  cx  bo- 
na  hdcjhoc  cl^cx  bono,  ^«(^uo 
prqibrcopdrtct  ,  &  ludcx  m  his 
ahiplam ,  6c  hbcram  potcftatcm 
habct  iudk:ddi,(^uod  iibi  bonum 
arquiim^uc  i^ucrit  vilura  ,  quam- 
uis  dc  co  rHi>n  lit  adxim  ,dictum, 
aut  a  cdnnralicncibus  cxprcflum. 
Qj£alc  cll  fllud  dc  vluns ,  c^use  cx 
mora  dcbcntur  inconcraclibus 
bon^  iidci.l.mora^^in  bona:  hdci. 
fT.dc  viuris.  in  at^ionibus  autcm, 
&  coiitradtibus  ftricli  luris  Ibium 
vcniunr,c]ux  cxigit  naturaadtio- 
nis^  contra<5lus  cjuacquc  Jiinc  cx 
prcfia  a  contrahcntibus,ob  idcjuc 
llric^li  iuris  appcllantur.  llri<5tum 
ctiimius  vtdoccnc  Budxus,  &: 
Corraii.  vbi  lupra ,  hgnificat  ius 
prardurum  cxadtum ,  rigonfcjuc 
plcnum,ac  proindc  m  his  actioni 
bus  vlur^,  &  acccisioncs  locuni 
non  habcnc.  1.  cjuia  cantumdcm. 
dc  ncgo.gcftis.i.3.G.dc  vfliris.Ita 
cxplicant  Accnrli.Angc.Gonicz. 
Ozcr!us,Montanus,Bcninca(i.Mi 
lingi.Baidui,Ottoma,  &:Vbc(c- 
bcch,in.d.§.actionum  glo.in.  ca. 


OpcrisdpCenfibu^. 


37 

cum.  dilcdti  dc  cmptionc,  &  vcn- 
ditionc,  &  in.  c.  cum  vcncrabiiis 
dc  cxccptio.&  ibrPancr.  num.z. 
Dcciusm.i.adtionibus  numcr.4. 
If.dc  in  liccm  iuraudojCorralivlil 
liipra,  agnofcic  cflc  communcm 
dodorum  cxpiic^aiioncm  immor 
tali  commcndaciooc  dignilsimus 
prarfcs  Couarru.  m.d.  rcg.poHcl- 
lor.2.p.5.cr.num.4.  Aiua  Vaias.dc 
iurc  cmphyccuuco.c[.j. 
^  Hxc  auccm  diucrliias  adtionum 
bonat  iidci  6^  ftnctiiurisindc  cra 
xicorigincm,&  principium^ucd 
Romana:  ciuicacis  Prarcorcs  in  his 
adtionibus  concipicndis  vtcbatur 
his  vcrbis  cx  bona  hdc.  Romani 
cnim  prstorcs  multis  diihicti  im 
piicatiquc  ncgotijs  priuacas  cau- 
las  non  audicbam,  lcd  propolito 
cxpiicato  ncgotio  almgatonbus 
iudiccm  Pcdancum  dabant,.cui 
foniuiia  actionis  aprartorc  daba- 
tur.l.placct.C.dc  Pcdancis  iudici 
bus.l.  I.  ibi  ludiccm  liriganribus 
darc.l.impcrium,ibi  iudicis  dadi 
liccntia.  ft'.  dc  iuriidictionc  om- 
nium  iudi.tcx.in  princ.vcili.idco 
quc  inftic.  dc  ofhcio  ludicis  Cor- 
Tal.iib.3,Milcclla.cap.i8.  Prancil" 
Duarc.hb.i.dilpucacio.c.  51. 6c  m 
l.iuris  gcntiom.5i&:  idco  columi 
pcnui.  tf.  dc  pacli^ d:  dc  lunldi- 
Ciionc.c.a.in  princ.Couarru.jr^.d. 
rcg.policllbr.  i.part.     c>.  num. 
4.  tguinarius  Baro  Corrali.Mi- 
fingc.  &-AncoiVliiius  in.$.  aaio- 
num  infticdcraction.  Ludbuicus 
CiiorcndasliJx^.vcro  limiiium.c. 

£  j  |. 
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.3  Antc  quos  docuit  Marcus  Cicc- 
lib.  i.dc  inucntionc  &  Tpcoplii. 
in  principio  inllit.  dc  interdidis 
vbi  Cuiacius  quoquc,  &:  Vbcicm 
Bcch.notat^Alua.Valas.d.q.^.  nu 
mcs.iudicium  autcm  boiia;  lidci 
fic  prztor  'concipicb;it,liapparuc 
rit  titium  Scio.cx.vcndito,cctum 
darc  cxbona  hdc ,  cum  condcm- 
nato  vt  doccnt  authorcs  proximc 
rclati,quibus  addcnduj  cll;  Bar- 
nab.Brilbnius  dc  vcrb'.iurisy£rbo 
bona  ridcs:  adioncs-vcro  ftricti 
luris  concipicbantur  a  Prxtorc  16 
gc  diucrla  iauonc,c]uia  in  illis 
nonaddcbat  iUa  vcrbi  cx  bona 
iidc,lcd  cx  pofito  ncgotio  alitiga 
toribus,purum  dabat  judicium, 
quod  cx  rci  nacura  compctcbat, 
ka  vt  a  tormula  prsclcripta  a  Prz- 
torc  non  Iiccrct  ludici  dato  rccc- 
dcrc  &li  arquum  libi  vidcrctur  vc 
luti  in  acbonc  mutui  licibrmula 
concipicbat  li  apparucnt  Titium 
ccntum  dcbcrcpra-ftarcrcmpro- 
niocxmutuo,cum  condcmnato. 
4   Illud  tamcndiu  ac  multum  ibl 
iicitauit  animos  intcrprctum  no 
ftrorum,quid  in  caufa  fucrit  au: 
vctcrcsRomaniccrtos  cflcdccrc 
ucrint  contradtus  bonac  fidci,cu:- 
ca  quos  fc  dilFundcrct,  iongc  la- 
tcquc  patcrct  ludici*  potcllas:  rc 
liquos  autc  ftatucrint  cflc  ftridi 
iuris.Idco  vt  vcram  cicogitarcnt, 
.i.rmanaquc  rationcm  ni  vanas 
viv^cflcrc  (cntcntias.  Accurlius 
cnim  in.d.j.  a6tionum<  idco  cflc 
ait  quia  in  his  yeaii:  aliquid  cx 
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arquitatc  pr^tcr  narurara  aAioni& 
non  lic  in  rclicjuis.  Hscc  cxpiica- 
ti6  Accurlij  non  latisUcit:nam  id 
ponlsimum  iiKjuinmus  cur  ma- 
gis  in  his  <]uam  in  icliquijivcniac 
ali<]uid  vltra  naturamac^ioms-Fa 
bcr,&Platcain.d.$,aCh  c 
Fabcr  iii.§.itcm  pretiuiXi  uiiu-juc 
cmptionc ,  &  vciiditiunc  dixcr^ 
idco  appcllatos  tinflc  cdntiactus 
b.onx^hidci ,  qiua  in  his  ^uam  in 
a.Ujs  ciigitur,  &  dclidcracur  co- 
pioliQi&:  cxubcrantlorbooa  li- 
dcs  ar^m.tcxt.in.l.lufto.  44.  ft. 
dc  vlu  capio.  qujc  lcntcntia  pla- 
cuit  Aiciato  in.l.bpna  tidcs.  ft.de 
polici,&:  commums  traditur  cllc 
i  Vala.d.q.5.numc.^  .lcd  laborat 
codcm  morbo  <juo  liipciior  ,  & 
rcijciturcxaliQ,c]uiaplus  vcl  mi 
mis  non  Faciunt  in  Ipccic  diftcrrc 
l.vlt.ft.dc  mftm«tt6.  inftrumcnto 
(juc  lcgato,6<:  clcgantcr  notat  Za 
luis  iingulanumintcUcduum  ca. 
3.adduccns  Galcni  tcftimomum 
inlib.i.dc  lanitatc  tucnda  alicrc 
tisianitatcs  multas,&:  vaiias.non 
lpccic,rcd  maioris  minori$>vc  ra- 
uonc  dilidcrc,  loanncs  Corralius 
lib.4.  Mirccllancoru«i.c.  .^.  nu.s. 
Martinus  Antonius  dc-R,io  in.  1. 
contra(5busfo.3.pag.2.num.4.&:.5. 
ft".dc  rcgulis  iuris .  Curcius. vcro 
lunior  in.l.in  bonx  fidci.  num.4. 
C.dcpa(^is,.^k  in.l.in  ac^ionibu» 
niim.^.ft.dc  in  litcm  iurando  alia 
comminifcitur  racioncm  impcr- 
fc(tlam  qliidcm,  &  inlufficicntc, 
nimjrum,(]uiainiftis  contrat^i- 
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bus  de  rublhncii  cxigicur  bo- 
na  Hdc$,in  rcliquis  vcro  in  ctfcc- 
•  tu.  lcd  iftud  clt  uihil  diccrc.Za- 
tius  in.d>l  ac^ionum  numcro.h. 

&in.L.  c]ui  2uccm>colum.3. 
f}^u«  in  traudcm  crcdicorum,  6c 
in  rubr.rt.dc  lcga.i.cxiftimaccon 
tractus  bunx  Hdci  idco  lic  nuncu 
pacos>quod  olim  apud  Roma  nos 
cclcbrarciicur  in  tcmplo  fidci  iic- 
mmc  pra:icntc,uiii  ipfa  Dca  tidci 
inquc  huius  rci  conhrmauoncm 
laudac  Vld.Zaii.Dionyli.Halycnr 
nallcum  Caciraris  Auguft.  hbcr- 
tum  in  iuis  Romanis  anciquicati 
bus.  Scd  Za/ijcommcncumcon 
tucac  Couarr.d.^.tf.num.^.vcrlic. 
lo.animaducrccns  Zazium  falio 
impohiiilc  Dionyfio  Halycarnat 
fco  cam  fcnccntiam,  improbat 
quocjuc  Alua.Valai.vbifupra,  &c 
Zaiij  do(Sbrinam  taltam  cflc  con- 
uincitur  apcrcifsimc  cx  clcgan- 
ci(simis  iUis  vcrbis  Cicenpcis.in 
TopicisadTrcbacium.  'r  ' 
In  Ins  ommhHS  tgitur  ludtcsjSyiniiui 
husfx  hond  fide  ef}  addttum ,  pluri- 
mii  earii  \[hs  efl.Qux  vcrba  cxpH 
cans  Boctiuscius  opcfis  cximius 
intcrprcs  fic  (cnbit.  In  his  igitur 
tt*dtci]itin  ^uihus  addjtur  ,  Vt  ex 
hona fidetudicetkriideflyyhi  tudices 
danrur,Vt  non  ^rifias  tnter  Itttgan- 
tes  ptpulattonesjjed  honam  fidemqua 
rant,plurtmtiS  cauftrum  Vfus  eBj 
ex  tllts  verhts. 

Eiuidcm  Ciccro.h.3.  dc  officijs, 
Qhntus  ejutdem  Sc^uola  Ponttfex 
maxtmus  fummamVtm  effe  dtcehat  tn 
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omnthus  tjs  arhitrijSjin^uthusaddcre- 
turex  fide  hona. 

Ex.qcj.clare,  pcrlpicuc  deprc 
hcndicur  concractus  bona:  hdci 
non  tuilfc  appcllacos  cx  co  c^uod 
pcragcrccur  in  ccmplo  Fidci,  icd 
<]uod  in  a^ticnis  tcimuia  ,  c^ux 
a  prartorc  ,  cum  iudiccm  dabatj 
przicribcbatur ,  addcbantur  lUa 
vciba  cx  bona-hdc,  vc  fupcrius  di 
6tum  cll.Hmc  trcc^ucnmis-vidc- 
turplacuillc  rationcm  ciusrciad 
cam  iuinmam  rcchgcndam  cllc^ 
quod  hi  concrad:us  ticc^ucnuorcs 
iunc,  &c  magis,(]uam  aiij  ncccfla- 
rijadhumanum  conuidium  ,  &c 
ioacuccm,&:  iinc  quibus  huinar-. 
nx  vicx  communio  ncc  momcn 
toccmporis  coniiilcrc  poccf]:. 
hancpartcm  magisprobauc  Co- 
uarrub.  vbi  proximc  Franalcus 
Duarcnusin.  l^in  aclionibus  nu. 
4.  S.  <ic  in  htcm  iurando ,  Li:do 
ui.CharoD.  libr.  3.  vcro  luuihum 
cap.3.Corraii.&:  Baldui.in.dict.^. 
ac:tionum;  improbat  tamcn  Egui 
nariusin.§.actionum,&:  Valas.vbi 
lupta,cjuiacontra(flus  nuitiii  iic- 
<jucntilsimusclt,&:  ad  coiilcitian 
dam  ciuiicm,6£  polycicam  focie*- 
taccm  liominum  valdc.nccc-ll-u 
riu5,&:  tamcn  non  bona:  hdcj,tcd 
ftricti  iiiris  cft.ldco  lallon.i n.d.§» 
a(5tioniim  num.iy.rcculanslabok* 
rcm  lubirc  pro  huiulcxrci  vcil::- 
ganda  vcritatc  fiigir  ad  dociniia 
tcxt.m.l.nonomnium.li.  dc  icvi 
bus.Scd  Valas.tandcm  iii  tupcrio 
rcm  fcntcntiam  dcchnallc  vidc- 

tur. 
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tur,quini  cgo  prv7bb.a4  cuiusco 
tirmationcm  cxpciKiu  uuo  liU  io 
caCiccroms  pioduaa  lupcriUs, 
.cx  cjuibus  pciidcr.itis  accuratc 
pcrlpicuum  tuuproptcr  piunmu 
ciulirum,.^  conucncionum  bo- 
lidci  vlum,  in  £orrauU  siClio- 
^nis  additum  fuiile  a  prartoribus 
cx  bona  fidc.Sic  cuim  lcribit  Ci- 
ccro,  la  hts  omnihMi  tiitHr  iudtr 
ct)i  VI  quibtts  cx  homt  f.de  efl  4id 
dititmflHrtmum  enrnm  vjus  xfl. 

Vcrumlcdorcuriolus  «lunad 
^  ucrtctmancrc  intcgramdifHcul- 
tatcm  lUam ,  quam  dccontractu 
mutui  ircqucntiismio  a  primis 
mundi  tcmporibus  aducrlus  cam 
rcfbluaoflcm  obijciunt  laii.  Egui 
narius  Baro,&:  Alua.  Vaias.  cuius 
cxplicariodiumc  ccnuitdubium, 
&c  lulp.cnliim.Tandcm  pQfl  lon- 
gara  cogicationcm  vcram  clic  ra 
Doncm  dcprchcndi ,  cjuod  &:  li 
is  cohtr.ictu$  ad  iiumani  gcnc- 
ri$  rupicndas  nccclsicatcs  vaidc 
iit  ncccllai  niSjtamcn.Romam  iu- 
ris  conditorcs  cum  cQntraclum 
in  numcrum  bonac  iidci  conucn 
tionum  minimc  rccidcrunf,  pro» 
ptcr  improbi  iccnoris  pcncu  r 
lum  ,  quia  ii  in  co  contracbu  m- 
dcxplcnam  habcrct  poccftatcm, 
illicicum  vfurarum  lucrum  cxcr- 
ccndi'maUs  hominibus  daictur 
anfa.  Nam,&fi  ftipulationcm  dc 
vfuris  Iblucndis  incra  modum  lc 
giamum  Romani  morcs  non  im 
probaucrinc,(]uia  conucnirc  vidc 
bacur  ad  ciuilcm  amiciam>&:quic 
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tcm,ac  tranquillitatcmRcip.cozi' 
icruanddjvc  docuit  loannci  An- 
drca.  in  rcg.pcccatum  dc  rcguhi 
luris  iib.^.m  i^crcunaiibus  toxcn 
nius  Garhas  dc  vltimo  Huc  vcnul' 
(juc  iuris  illationc.  5.  tamcn  abl- 
quc  ilipulationc  viuias  piariUri 
lcmpcr^abhorrucrunt  ,  idcoijuc 
.  Romatii  Icgislatoics  mutuumab 
Ibraxcrc  cx  numcio  cotiacluuni 
bonar  hdci^ipfum^juc  poflucrunc 
in  claHc  conucnaonum  IbiCci  lu- 
ris,'<]uam  rauoncm  vcnrsimam 
pollcalcgiapud  Antonium  Viil- 
lum in.d.5.  adtionum  num.i5.2d". 
27.&  iS.quoIoco  lubobicurc  caii 
gitCorialInijm.8. 
^    Quibus  puciibatxs  opprccbic  iii 
quircic  anccnius  iit  bona*  iidci 
coniradlusvcl  ftii(^i  iuiis,&:  cm- 
phyiculim  cilc  contiadum  ftndti 
luiisdocuic  Guido.dc  Suzaria  ia 
cradlacumiis  cmphytcutici  nu.3. 
poft  qucmxiadidcrc  idcm  autho 
rcsplurimij  quos  iigillatim  dmu 
mcrat  Alua.  Valas  dc  mrc  cmpiiy 
tcuaco.q.^.nu.y.  ca  lacionc  c^uia. 
non  connumcratui  a  luftimano 
in.f.adionam  inftit.  4c  ai^lioni- 
iiibus  intcr  bbnx  fidci  cotiaftusr 
qua  larionc  idcm  ftatucndum  vi- 
dcbatui  dc  contra<Sbu  ccnius  cum 
poft  longa  tcmpora  cxcogiutus, 
&in  Chriftianam  icmp.inucdus 
&  illatus  fuciit,ac  pioptcicanul 
ia  potuciit  dc  illo  Hcii  mcncio  a 
luihnianoj  magifcjuc  a  conucn- 
tionum  bonz  fidci,numcioitc6 
tiadus  cftcc  czdudcduscx  fcntc 
i  cia 
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•tia  Bartolojdc  Albornoz,  cjui  lib. 
5.clc  arcc  concractuum  mgcnti  vo 
lubilitatc  vcrbpfyqi  couccndit 
ccnfum  rcci^]^.\l^^.4i^'i'Vcl  pcrpc- 
iuum  vcrc,5(t4  cmphytculiua,lcd 
doti^liismiorum  virorum  iudicio 
fallitur  AlboriioZjVt  intcnus  luo 
loco  dcmonftrabo.  Vcruni  c  con 
trario  dici  potcll  ccnfunvc^c  bo 
nsc  hdci  contradliumjquiar.Thco- 
logorunij&CanoniftaruiU  lchola 
communis  lam  diu  vnanimi  ^ori- 
icnfu  admilsit  cflc  cmptioncm, 
&  vcnditioncm.,Conrradus,  Mc- 
duiajSoto,Nauarro,Couarruuias, 
Sarmicnto,  Michacl  dc  Palacio, 
&:  authorcs  aiij  locis  fupcnus  ad 
notatis- 

Tamcn  cgo  non  audcrcm  affii 
^marc  contractum  ccnfiticum  cfl^ 
bonr  tidci,ncccirca  iUum  iudici 
tribucrcm  amplam  iudicandi  po 
tcltatcm^imo  cflc  flridi  iurispro 
ccrto  conftituo ,  ca  rationc  po  tif 
mum,(]ua  pcr  moti  iuris  Roma- 
ni  conditorcsmutui  contradum 
innumcrum  conucntionum  bo- 
nz  fldci  rcfcrrc  nolucrunt  .Nam 
hic  cocraclus  l'ufpcctuscfl:,quialin 
iplo  contradtu  producitur  matc- 
ria  incogniu  lurc  communi,vt 
acutc  obicruat  Dominus  Fran 
alcus  Sarmicnto  h.  y.lclcdiarum 
intcrprctationum  cap.i.  num.i-f, 
dcchiiarc  vidcturadvlurariam 
prauicatcm, adco vt  Thcologi 
magni  nominis,&:  prarftantcs  lu- 
ris  pcriti  acccrrimc  contcndcrint 
hunc  contractum  ilhcitumj^cim 


probum  circ,rcpugnarc(]uc  infti- 
tutis  luns  Diuinij  &:  nacurahs. 
Idcoquc  rcflringidcbct,ncc  circsa 
illum  ludcx  aliquam  iiabcrc  po- 
tcfl:  iudicadi  libcrtatcmmc  hncs, 
&  limitcs  huic  conaaclui  lcgi- 
bus  prarfixi  cxccdantur,  &  ad  lcc- 
nus  improbunicauladcHcctat,^»: 
propcndat. 

hi\  crgo  ccnlus  cofltraiftus  ftri 
<5li  luiis^quam  tamcqiwcc  inucUi 
"  gauo  contmctvtihtatcniJmagnaj 
quidcmj&  muluphccm. 
8  Prmcipio  intcr  bona:fidci,  & 
ftriCti  luris  conucntioncs  nota 
cclcbris  diffcrcnua  cft,  qiiodin 
contradibus  bona:  fidci  dclus 
dans  caufam  coAcrjiGlui ,  contra- 
dtum  mflcitj&:  vitiai  omnino  nul 
luj^uc  cft  confraCtus  iplo  iurc.  1. 
clcgantcr  7.  m  pxincipio  .ff.  dc 
dolOil.3.§.vItim.ft.pro  lucio.  1.  in 
caulx.17.1n  principio.ft.  dc  mino 
ribus.l.li fraudc.C.dc  prarlcriptio 
nc  longi  tcmporis.In  conucntio- 
nibus  vcro  ftricti  iuns  li  dolus  dc 
dit  caufam  contra<^tui  contradus 
nou  cft.uulius  iplo  iurc ,  lcd  tcIt 
ciiiditurpiopolitaa<fiionc  vci  cx 
ccptionc  dc  dclo.l.liquis  cum  ali 
tcr.3<J.ft.dc  vcrbo.obhga.l.  dolo. 
Cdc  inutilibus  ftipula.Accurli, 
&c  poft  cum  fcrc  omncs  intcrprc 
tcs  anticjui,^  Ncothcrici  in.  d. 
adionum ,  Bcrnard.  Schoho  vJc. 
in  cap.cumidilc<^i  fic  cmpcionc^ 
&vcndictionc  vbii  Antoni.  An- 
charra.ImoIaPanormi.Anto.  dc 
Burgos,&  Bcroius,BaiT.m.  1.  clc- 

gancct 
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gintcrnum.^.fF.dc  dolo^plurci 
cumuhc  Dominus  Ahcon.dc  Pa 
dilla.ni.l.i.C.dcickin.vcndi.nu. 
j.&ibi  Cagno.num.i7.&:  Pinc.3. 
p.c.i.num.irCouarr.  mrcg.  pof 
lcflbr  dc  rcgulis  luris  lib.^.i.p.5. 
^.nu.6^.& probac  1.57.dtu.5.part.y. 
doccc  copiofc  Alua.  Vaial.d.q.nu, 
9.  Michacl  dc  Palacio  m  praxi 
Thcologicahb.i  c.3.Ioanncs  Gu 
ticrrcz  dc  iufamcnto  contirma- 
torio.i.p.c.37.num.ii.Igicur  hccn 
lus  cclcorctur  dolodancc  caulini 
contra6lui  non  crit  nuUus  iplo  m 
rc,fcd  actionc  vcl  cxccptionc  dc- 
dolo  rclGindcturjquoniam  nobo 
nac  fidci ,  (cd  ftritti  luns  contra- 
ctuj  cU.Ncc  audicnda  cll  contra- 

^  ria  fcntcntia  Pctri  dc  Bcliapcrci- 
ca^Iacobi  dc  ArcnisFabnj&:  alio 
rum  vltramontanorum  cxiftima 
tiumhacinrpconucntioncs  ftri- 
dtiiurisnon  dilcircparc  a  bona: 
fidci  contra6libus,cjuos  fcquitur 
Hiipanus  Ludouic.  Gomczius  in 
d.^.adtionunum.  12. 13.6:  14.  loa- 
ncs  Igncus  in  l.contradus  nu.ioj. 
iF.dcrcgu.Iuris,&in  l.ficxhzrcda 
tus  num.30.fF.ad  Syllanianu ,  Stc- 
phanus  Forcaculus  in  Nccyoman 
cia  luris  dialogo.i^p.quoruni  argu 
mcntis  curioic  latistacic  Bcninca 
fi.in  d.*.a(5kionum  num.i^i. 

p  Eft  alia  inccr  hos  contradus  dif 
fcrcntia  cclcbris,c]uod  in  bonx  h 
dciconucntionibus  vlursc  dcbcii 
tur  a  tcmporc  mora:  l.mora.31.^. 
inbonz  hdci.ff.dc  viuris.I.  luiia^ 
mis  14. ^.cx  Tcndico.fF.dc  actionio 


bus  cmpti.l.cum  (^uidam  ij.^xt 
iocaco.it.locaci.&:  condu(^i.iucoa 
tractibus  autcm'/lri(lti  luris^viuix 
non  vcniunt.t.*f.C\dc-tCondid:io- 
nc  indcbiti.l.3.C.d<^  ^ondi(ttioDc 
ob  turpcm  caufam^Accurli  in  Li. 
ff.dc  tric4caria.&  in  d.l.i.C.dc  co 
di(ftionc  indcbiti,  Barc.in.l.^.^.in 
hac  fl-.comodaci^Anconius  Rubc- 
usin  l.vinumnum.  zi^.H.li  ccit. 
pccacur,Hugo  Donclus  dc  vfurw 
pag.  acfruiftibus  pag.jS.^i 
p.6c  6}.&:  dcmora  pag.113.  Fran- 
cis.  Occoma.in  diipucationc  de 
Mora  pag.<r.5c  lib.i.dc  vlurisc. 
4.omncs  111  ^ .  a<5tionum  iiiibtu. 
dcadionibus.glcra.  &:  omncs  in 
cap.cuni  vcncrabilis  dc  cxccptio- 
nibus^  Cuiacius  tra(5tatu  3.ad  Afri 
canum.Exquo  infcrtur  quod  cum 
ccnfus  lit  concra<5tus  Itridtiiurii 
m  copoftmora^lurxnondcbc 
butur  .Igiturii  dcbitorannuircd 
ditusraorcturfolucrc  cclum  non 
tcncbiturvltra  rcdchtu  annuum, 
<3ucmdcbct,ali(]uidalujd  crcdi- 
tori  pcndcrc,niii  aiitcr  probct 
tcr  fiiiflc. 
10  Idcoquc  rcfpondi  confultusdc 
«  {sLCCo  non  hccrc  crcditori ,  cui  in 
pubiica  fubafl:ationc  addicta  fiiic 
rcs  ccnfui  fpcciahtcr  iuppofita, 
pcrcipcrc  rcdditum  annuum  cx 
rc  ipla  ciufc]uc  fru(^ibus,  &  ciui 
rcddicusaiium  rcdditum  ad  ratio 
nc  vnius  pvo  quatuordcc.m,ii  aiiu 
dc  non  intcrht,  cjuam  cx  mora  df 
bitoris  .Mouccrcjuc  ad  ica  fcnticn 
dum,<^uodnihil  mccrhc^loluatdt 

bitor. 
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bicor ,  vcl  ipfc  crc3itor  rcdditum 
propna  aiithoritatc  pcrcipat.Si  er 
go  cum  lo\uitdcbitor,  quamuis 
mcrolus  fit,  rcdditus  rcdditum 
non  rcctc*  cxigic  crcdicoTjplaiic 
idcm  cire  cum  cx  rc  ciufquc  f^ruC- 
tibuSjauc  pcnlionibus  crcdicorlu 
um  rcdditum  pcrcipitjnuliusmH 
caibicur,&r  ex  ccx.inJ.quod  lino- 
lic.^i.^.li  tjuis  cgcrit  ft.dc  ardili- 
tio,cdi6fcvv,  <^>:  in  (|uia jz.rt  dc 
cuictio.  vbi  Vlpianus  docet  im- 
cjuum  cllc  ciuldcmrci  xlhmatio 
-ncm  bis  conic(]ui,  idemquc  Vi- 
pianus  m  Lz.^.li  indcmmtas;  AAc 
•  adminiftrationc  rcrum  ad-ciuita. 
pcrcincn.  immodicam ,  &5  illici- 
tam  computatiODcm  appcllat, 
cum  ^uis  commodorutvi  com- 
moda  audct  cxigcrc  tacit  tcxt. 
in.l  .ncqiic  corum  5.  ff.  dc  vliiris 
4.  cumcjuidam  ly.^.in  t»rwu(\)i  ft. 
•codcm  tiEul.vbi  ianatum  elljtiu- 
cluum  viurasj<^accclMonii|ii  ac- 
.cclsioncs  pcci  non  polic.pcniquc 
conducit  adrcm  j  C|uod.cxigi  v- 
Xuras  vliirarum-lcgibus  Romanis 
icm^^cT  iuit  prohibitum  1.  pla- 
icuit  a.  dc  vfuris  l.vt  nullo.  C.co- 
'Ag\\\  &:  latiisimc  tractat  Fran- 
-€is";  ^Ocomanus.lib.  i.dc  vfuns 
•C.5.  HugoDoiiflus  deyluris  pa- 
gi.35*&:  3<r.  Soto  lib.<j.q.i,artic.i. 
ad  3.arg.c|uado.crgo  irt  ipccic  pro 
poiita  crcditor  rcdditus  rcddi- 
^  cum  pcrcipitprofcCto  vfuras  viu- 
rarum  confcquiAir,&  improbum 
tiicnus  vidctur  cxcrccrc.  Ac  pro- 
ptcr  ca  fanctilsime  Pius  Quintus 
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foelicis  rccordationis  cxtniua^aii- 
ti  conlhtutionc  dc  forma  cicadi 
ccjifusidccrcuit  ccnlum  augcri  &: 
•nouum  crcari  lupcr  cadcjvcl  alia- 
^rc  intauorcm  ciuldcm  aut  pcrlo- 
nx  pcr  ciim  liippoiita:  pro  cclibus 
tcmporisvel  pvartcna  vci  tuturi 
n6.polI(;:&  licct  incommitijsMa 
driti  proximc  habitis  rciponlu  lic 
cara  cxtrauagantc  boc  rcgno  Ca- 
ilclla:  non  iuiilc  rcccptam,tamcn 
cjuocicicunq;  calus  cucncrit  ludi- 
ccs  ea  fbrma  ccnfus  crcatos  rcf- 
cindcrc  &:improbarc  debct:c|uia 
vitioli  luc  illicici,improbi  &:  vliia- 
riam  ncgotiationcm  rcdolcntcs, 
&:  cxcjuibus  faciic  iit  ciuiiim  patri 
monia,^  facultatcs  cxhauririiii 
maximam  pcrnicicm  Kcip. 
'  Nccignoro  cumdebitor  ccnfus 
cotcndit  auocarc  acreditorc  rcm 
•fibi  addidam  inpubiica  liib  haila 
tionc  iapiisnoucm  dicbus(<]ui'cx 
inuctcrataconiuetudinc  dcbito- 
ri-dantur  ad  retrahcndas  rcs  im- 
mobilcsdiilractasinpubiica  iiib 
-liaitationc  vt  docuit  Calhllo  i.70. 
Tauri*gio.  elremdtey  Couar.lib.i. 
vaFiatu.cai.nu.^.Percz  in  h^.ti.S. 
iibi3.'Ordinamcnti  pag.tfzy.  coiu. 
1.  vcfii.  dubitari  prartcrca  ioicc 
Suarcz  dc  Paz  in  praxi.^.p.  pnmi 
■Tomi.c.3.nu.48)iniuprcmis  cribu 
naiibushis.cemporibusiiccm,  &: 
concraucrfiam  lic  folcre  compo- 
ni,vc  crcdicorrcftituatrcmcu  fru 
(ftibus,&  dcbitot  ibiuatcrcditcri 
dcbicii  cxpcnfas  litis,&  vluras  rcd 
diciisc];tcmporis,quo  rcm  cf  ediror 

•  poflcdit 
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poflcdit,  vt  tcftatur  Azcucdo  in  1.  dc  cxccptio .  &  ibi  Bal.numc.io. 
ylt.mu.ii.deUsentregaSjyexecHttQ  Immola  Panftrmi.  i<?.  Dccius 
wx.num.iiy.lib.^.  noux*  compi-  58.glo.in  c.concjucltus  dc  vluijs, 
lat.Id  tamcn  iupcriorcm  cxadtio  &  ibi  Hcnrri.Panormi ;  &  Aiina- 
ncm  mftamnon  facit.  tum  (]uia  nia,idcm  Hcnrri.m  c.in  cmitatc 
hjcc  compcnfatio  fit  authoritatc  numc.y.dc  vliiris,  latilsmic  Au- 
liiprcmorum  iudicum  magis  cx  guftinusBcroius  m  cap.i.dc  vlii- 
gratiaiquam  cx  iuftitia.tum  ^uia  risanum.  iitf.  cum  pluribus  l'c- 
difparcm  caufam  habct,ncquc  in  qq.  Ludouicus  Goniczius  in  ^.a- 
cocaufu  crcditor  rcdditus  rcddi     dtionum  num.i7.&  ibi  Bcnmca- 

tupcrcipit,quodnos  improbum,  fi.numc.iio.inft.de  a6tio.&  huic 
&iilicitum  eflc  contcndimus.        cft  dccifsioncm  tcxt.in  J.  curabjc 

1 1   Sed  dicct  alicjuis  inutilcm  cflc  C.dc  a^ionibus  cmpti,&:  vcndi- 

hanc  difquihtioncm  ,  cum  iam-  ti  locum  habcrc  iurc  Caiionico 

vfurx  fint^prohibit^  omni  iurc  glo..vcrbolidcfcudo.nic.conquc 

Antonius  dcPrato  vctcri  coli.^  9.  Itus  dc  vliins,&  ibi  Hcnrri.  Anto. 

intcrconfilia  Alcxandii  V0I.4.C0  Ancarra.Panor.&  Annania  .Hic 

uar.lib.j.variarum  cap.i.nu.5.  Do  ronymus  Cagnolusin  d.l.curauic 

mini.dc  Soto  Iib.(r.dc  iuft.&  iiirc  num  c.2.3.  &  4.  Panormi.  Fcli.  & 

q.i.ait.i.Ioanncs  Guticrrcz  dc  iu-  Dccius  in  d.cap.  cum  vcnerabilis 

ramento  confirmatono.i.p.  c.  1.  dc  cxccptio.Augufti.Bcroius  vbi 

Pctrus  a  Nauarra.z.tomo.dc  reflii  fupra  Hicrony.  Gabricl  conli.^  7. 

cutionc  inlbro  conlcicntix.  c.z.a  Couarr.Jib.j.variarum  cap.  4.nu. 

num.178.  loann.a  Mcdi.in  traiH:.  i.&  profitctur  cflc  communcm 

dc  vfuris  <].z.Mcrcado  codem  tra  Thcologorum  &  canoniftarum 

(Slu.c.i.Michacl  dc  Palaao  inpra  fcntcntiam  loanncs  Guticrrcz  dc 

xi  Thcologica dc  contra(fli.&J rc-  iuramcuto  conhrmatorio  i.p.c.i. 

ftitu.lib.4.c.2.  &  3.Crauct.  conh.  numcro  3.CX  codcm  fbntc  iJIud 

iSi^.Ilolan.coiili.yj.  volu.i.  Oda-  quoqj  proccdit,quod  vfurae  pupi 

uia.dccil.Pcdcmonta  137.  num.^.  liarcs,dc  quibus.Ht  fermo  in  toto 

luhus  Clarus  lib.5.in.5.vfura,Mc.  titulo.C.dc  vfurispupillanbus,& 

xia  in  pracma.taxarpanis  conclu.  traclat  optimc  Bftrnabas  Briflbni 

2.num.tfo.&  (Tp.tamcn  obicdio-  us  lib.3.  fclc<n:arum  capit.i ,  luftc 

ni  facili  ncgotio  relpodcri  potcft  poflunt  exigi  iurc  Caiionico  vt 

vftiras ,  qua:  vcniuntincontradi-  docuit  Panormita.in  d.  conquc- 

bus  bon^  fidei  poft  moram,non  ftus  dc  vfiiris ,  Carolus  Molina;us 
improbaricxigi^ucpoficiurc  ca  ^dc  contradibus  nuincro57.& 

nonico  loco  intcrcflc.glo.  vcrbo  qu^ft.^tf.  rclatus  a  Couarr.  dido 

honx  fidci  iii  c.cum  vcncralibis  lib.^.varwrum  capit.i.  numcro.i, 

Gaipar 
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.GafparBaczapIuribus  rclacis  ia 
traciacu  dc  dccima  rutori  Hilpa- 
nico  iurc  prcilanda  cap.2.a  num. 
91.^  nouiisunus  Antonius  Aycr 
uc  dc  Ayora  Rcgij  prartori,  Gra- 
natcnlis  aduocatus  m  traiSlatu  dc 
parcitionibus  bonorum  commu- 
nium  micr  maritum,  &  vxorcm, 
filiosac  hicrcdcs  corum  i.par.ca. 
4  anumcro.zi.vbi  tcftatur  .tuto- 
rcs,&:  curacorcs  condcmnari  quo 
odic  ad  vluras  &  accefioncs  lici- 
lasprouc  m  rcgionc  frcqucntan 
tur:vt>i  crgo  tutor,vcl  curator  pe 
cunias  minorum  iri  iuos  viusjcon 
ucrtcrimt  ,  vci  noncollocari^nc 
in  vtilitatem  mmorumjiuftc  con 
dcmnanturm  vluris,&  accclsio- 
nibus  ad  rationcm  vniuspro  qua 
tuordecim,^uod  agnolcit  *Dida- 
cus  Pcrcz  in  procemio  tituli.z.  de 
Us  v/Kr4f,Ubro  8.  vctcris  orduu- 
mcnti  pag.  ip.columna  prima,6c 
fccunda. 
^    At  dicct  aliquis  hoc  m^donon 
ratisficrifupcnoridifticultati,na,  13    Pro  cuius  rci  cognitionc  ani- 
&  in  mutuo ,  ^uod  eft  llridli  iu-     maducrto  tnpliccmvfuram  a  Do 
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mcr.22.  vbi  latilsimccomprcbac 
omni  iurc  diuino  naturali,&:  hu- 
mano  intcreirc  dcbcn  ctiam  in 
mutuo,PaIaaos  Rubios  in  rcpc- 
tkionc  capituii  pcr  vcftras  dcdo 
nationibus  inccr  virum,&:  vxorc 
fcxto  noub.num.^.S.Tho.  lccun 
da  fccunda:  ^.^2.arcicul.4.  &:  ibi 
CaiccNau.in  c.i. 14.^.3. num. 44. 
Aymon  Crauct.coniilio  i\C,  li  cr 
go  in  mucuo  intcrcncdcbctur,& 
pctij&  deduci  poteft  in  coucntio 
ncm,&  vlura:  in  contradliibus  bo 
na:  hdci  lolum  loco  intercJde  pra: 
ftanturiurcpontihcio,planc  fic 
confcqucns  omnino  ccliarc  jurc 
Canonico  pcr  cclcbrem  cam  di- 
fcrcntiam  intcr  contracbus  bona: 
fidci,&:  ftri6li  iuris .  Abbis  anti- 
<]uus,&  poft  cum  loancs  Andrc. 
&  Anto.de  Butrio  in  cap.cum  vc 
ncrabilis  dc  cxccptio.ablolutcdo 
ccnt  cam  diftcrcntiam  non  habc 
rc  locum  iurc  Canonico.Egoqui 
dcm  durarc  magis  lcntio. 


ris,vfurx  quaccnus  intcreft  cxigi 
pofiunc,&:  in  conucnuonem  dc- 
duci  Couarrubia£.Mcxia,&  loan 
ncs  Gucicrrcz  vbi  fupra,  Pccrus 
Nauarra^dc  rcfticucionc  libro.  3. 
cap.2.a  numcro.27(*.  Michacl  dc 
•Palaciolibro.^.dc  concradi.cap. 
4.Cardin.San<Sti  Xifti  in  fumma 
i^.g.^.Conrra.dcconcradi.quicf 
50.KcbufF.in  prsqfacionc  legis  v- 
nicaj.C.dc  fcnccncijs,<jU2pro  co, 
guod  mccrcftproFcruntur  a  nu- 


ctoribus  coniiderari,  vidclicct  lu 
craciuam,'damni  rcftauratiuam, 
&:  commodipcrccpci  rccompcn 
faciuam,vc  docucrc  Bald.&:  Saly- 
ccc.in  1.2.  C.dc  viuris  Ananiain 
capituloprimo,col.pcnulcim.  & 
m  capicc  conc]ua'ftus  col.i.dc  vlu 
iis  Molinx  in  confuctu.  Paniicn. 
ciculoprimo,§.i.  gloft.i?.num.io. 
Couarr.Iib.3.Variaucap.4.num.2. 
Hicronym.  Cagnol.  in  1.  curauit 
C.dc  a(ftio.cmpti ,  &  vcndin  nu. 

F  i.Hic 
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i.Hieron^-m.CuricI.in  trada.  dc 
vluns  jii  principio,Doc>or  loan- 
UCi  JBaranona  inlignis  aduoca- 
tus,&:  cauiarum  pacronus  in  cu- 
riaRcgiam  addicionibus  ad  Pa- 
lacios  Kub.in  dicc.cap.pcrvcftias 
^.uotabili  lKcra,B.vlura  vtiquc  lu 
cratiua  omni  iurc  imp.rob.i  clh 
damni vcro  rcitauratiua  pcrmil- 
fa.-quia  vc  iupcrius  dictuni  cll^  in 
tcr  clic  damni  cmcrgcncis,  &c  lu- 
cri  ccflancis  licicc  cxii^itur  m  fo- 
ro  forijSan  foro  pok  rccinctur:& 
eommodipra:ccpti  rccompcnra* 
tiua,omni  cjuocjuc  mrc  licita  cll, 
vc  concludunc  auciiorcs  omncs 
proximcrclaci,  cum  crgo  in  con 
traCtibus  bona:  ridci  atcmporc 
mora:  dicimus  vliiTas  vcnirc,ncc 
dclucracjuis,  nccdamni  rcftaura 
tmis,intclligimus,rcd  dc  commo 
di  prxccpti  rccopcnlatiuis ,  c|uas 
licitas  cllc  nunc  pro  ccrto  confti 
tui,&:  rcibluit  Mcxia  in  l.^.ticulp 
3.  De  los proprios/y  rentds  'de  los  con 
ffjoj.hb.^.ordinam.licundi'  par 
tis  i.fundam.num.i5.&:  \6 .  curri 
lcquibus.Ex  (]uo  lcquitur  Cafla 
rcs  &:  I.C.Cum  varijs  in  Jocis  rcl- 
cripl"crc,&  rclpohdcrc  vlLiras  in 
bonx  fidci  iudie^js  debcri  pcft 
moram,dc  vtiiris  rccompcnfati- 
uis  commodi  pefccpti  loquutos' 
fuiflc,c]ux  cum  iure  Canonicodc 
bcantur ,  fcdtc  dici  potcft  vluras 
in  c6uci)cioiiibus  bona:  Hdcipoft 
moram  pcti  poflc  iurc  Canonico 
ccKlemc|uciure  manerc  infcgra 
illa:llam,iUibacanicjuc  lupcriorc  - 
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dil?crcntiam;crgo  fi  dcpofitariu» 
vtacur  rc  dcpolita  vluras  ccmmo 
di  pcrccptipia:ftabiiiurc  Cano- 
co,c]ucmadmodum  pixftat  luic 
ciuili,vc  docuit  Papmia.  in  1.  Lu- 
cius  't'itius.z4.&  in  l.de  dic.15. 
qui  pccuniam  ftUlcpoijti,c^:  Sca:- 
uoia  in  l.c]uintusaii.&  Paul.  in  1. 
11  faculum.zp.ft.codcmcitulo,  & 
c]ui  mandato  'mco  cxcgit  pccu- 
nias  meas  &  coucrtit  in  vlus  (uos 
in  vfuris  condcmiiadus  cft  piouc 
tcncturuurc  ciuili,l.  idcmquc 
jo.S.  li  procurator  mcus  ft  .  dc 
mandati  i.c|uanuis  tf.^.li  crcditor 
&:  l.liautcm.y.ft.dc  pignoratitia 
adtionc  facit  tcx.in  1.  accjui  natu- 
ra  i^.^.non  tantum  ft.dc  ncgotijs 
gcftis,  idcm<^uc  ftacucndum  clt 
in  tutorc  curatorc  ncgotiorum 
gcllorc,cbmmodatario,&alijs  id 
gcnus.Iniquumcnim  cft,vtcx  rc 
mca,(]uis  lucrumi&commoduni 
pcrcipiat:idcoc]uc  namrali  cbnfi 
ftitxcjuAtatc  vluraiuiius  prxccp 
ticommodirccompcnfafiua  fa- 
cit  tcx.in  l.Iulianus  ^,cx  vcditio, 
fF.dc  accio.cmpt.&  in  lcg.  vltim. 
ft.dc  fiindo  dotali,qua  rationc  m 
tcr  prctor*Panormitanum,&  Dc/ 
cij  in  cap.cum  vcncrabilis  dc  cx-i 
ccptionibus  aliorunujuc  lcntcii- 
tiiam,vt  c]uatcnus  aflcruntiure  ca 
nonico  incontradibus  bona:  ft-  • 
dci  vluras  dcbcn  loco  intcreflc, 
dcBeat  intclligi  non  folum  dc  \n- 
tercflc  damni  cmcrt^cntis  vel  lu 
cri  ccflantis.cjualc  a  doclorib'  cx 
po{citur,fcd  dc  co ,  quodcft  ca- 
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rcrc,&  dcfticui  rci  Cux  vfujalium 
cx  ca  commocium  pcrcipcrc. 
Hinc  fluitvcra  dccidcndi  rauoad 
tcx.in  dict.i.curabir^C.  dc  atlio- 
ni.cmpci,*?^  vcndid  ,  vc  cmpcor 
vcndicon  viuras  prccij  non  Iblu- 
u  pcndcrc  dcbcac^cjuia  ad  lcgcm 
&  a:c]ualicatcm  lulhcia*  commu- 
caciu^  pcrcmcc,vc  cmpcor,  qui  c6 
modum  ,  cx  rc  vcndita  pcrccpic, 
cius  commodi  compcnlationcm 
prarllcc  vcndicori ,  eciam  ii  iliiu^ 
aliundc  non  inccriic.Quam  racio 
ncm  poll  Caiolura  Molinxum  a 
lc  rclatum  lcribic  Couarru.  ditt, 
cap.^.num.i.dcduccns  cx  ea  cm 
pcorcm  ccncri  ad  vluras  prccij  no 
Ibluci  vlcjuc  ad  quantitatcm  hu- 
d:uum  rci  vcndita-,cuam  li  vcn- 
ditornullum  damnum  icnfcric, 
ncc^uc  ex  prctio  ftatim  ioluto  lu 
cracurus  clict .  Ex  cadcm  rclolu- 
tionc  diipliccdcnccncia  ciuldcm 
Didaci  dc  ^ouarru.lib.  3.  variarii 
c.x.num.i.dum  reprchcndcniCa 
rolum  Molmxum  de  concracti. 
num.57.2c  quacft.y^.doccc  viuras 
non  poflc  a  cucoribus,  vcl  curaco 
nbus  cxigi,nili(]uancum  adracio 
ncm  inccrciTc  damiii  cmcrgcntis 
vcLlucri  ccflantis  ,  &[lcc|uitur 
Baczadc  dccima  tuto.cap.z.  nu- 
mcro,9(».nam  lipccuniampupil 
larcm  cucor  coucrcic  in  vfusruos, 
iicuc  uire  ciuili  prxftac  vfuras.  1. 
qui  linc  ft.de  nego.gcft.  1.  cucor, 
cjui  rcpcrcorium  §.pccunia  l.non 
cxiftimoft.de  admimftiacione  cu 
tor.l.curator.C.aibitriumtuccla; 
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l.i.C.dc  vfuris pupilla .  ita cjuocjj 
pcrlblucchodic  attcnta  dilpoii- 
tionc  luris  canonid  ,  guo  licitic 
funt  vlur*e  commodi  pcrccpu  {rc 
compcnlatorix,EaId.m  J.i.  in  H- 
ncC.dc  codidionc  indebiti  Pau 
ius  dc  Caftro,&  Alcxa.  dc  Immo 
la  in  l.chuus  Scucrus  ft.  ad  lcgcm 
Falc1.Romanusconl1l1b28.6v:  13^ 
&  fmgulari.i7p.&  ibi  Nicola.Pi- 
gnbla,cius  additiona.Dccius  c6- 
iiiio.i^S.num.i.Sozi.  conlilio.  2. 
numcro.  voluminc.  I .  Palacios 
Rub.  in  rcpctitionc,  capituli  pcr 
vcftrqsdc  donatio.intcr  <?.notab. 
^.j.numcro  lcciido,  Antonius  A- 
ycruc,dc  Ayora  in  di(^.  traclacu 
dc  parcicioni,  i.par.ca.4.  numcro 
2i.cupluribus  lc<]uccibus,  &  ita 
praxi  quotidic  rccipitiir  .  Nam 
quotidic  tutorcs,  &  curatorcs  c6 
dcmnantur,  in  vfuras  pccunix, 
cjuam  vcl  m  vfus  conucrtcrunt 
luos,vel  habucrunt  otiolam ,  ad 
rationcm  vnius  pro  quatuordc^ 
cim,in  vna  tamcn  Ipccie  non  aii 
tcr  tutor  vcl curator  condc^ina- 
ri  dcbec  ad  vluras,nili  rc  vcra  in- 
tcrfit  minoris ,  vidclicet,c|uando 
cx  ncgligcntia  &:  dclidia  a  dcbi- 
toribus  non  cxcgiflcc  nrinorispc 
cuniam ,  argumcnto,  tcxt.  in  1. 
tiitor,quircpertorium  § .  li  tutor 
ccflaucrit  &  in  S.li  poft  dcpolitio 
ncm  in  hne  vcrliculo ,  ii  cjuas 
vfuras  cxadlas  ft.  dc  adminiftrat. 
tutorumlcg..  idcmc^uc  i.  ff. 
mandati.*in  quibus  tcrminis  lo- 
aim  habcrc  poflcc  fcntctia  Dida, 
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dc  Coiiarrub.  6c  Gafpaiis  Bacza 
vbi  proxiinc,Yciuin  cx  carcfolu- 
tionc  vidcbjturalicuiintcrn  pof 
lc^liccrc  quocjuc  in  mutuovluras 
cxigcrcrli  cjuidcm  qui  mutuo  dc 
dit,carct  vlu  rci  Iua:,&:  mutuo  ac 
cipienscx  rc  mutuo  data  commo 
dum  pcrcipit.Nihilominus  tamc 
rclpondcn  potcll  in  mutuo  lon- 
gc  diiparcm  cflc  rationcm;  nam 
^ui  mutu(yacccpit,  non  pcrci})it 
commodum  cx  rc  aiicna,icd  pro 
pria,I.z.§.:r»utui  datio  If.Iiccrtum 
pctatur.-idcoquc  viuras  commo 
di  pcrccpti  non  dcbct^quia  ccllat 
a:(]ualitas  illa  iuditia:  commutati 
uXjCx  quapcndcrcrcm  iianc  cx 
varijs  auctoribusdcduxi  iupcrius 
&  prsicrtim ,  ^uod  mutuum  co 
animo  iiat,vt  accipicns  abutatur 
rc  mutuo  dau  d.i.2.fF.li  ccn:.pcta 
tur. 

4  £ft  quoqucpcrcclcbrisaliadii" 
fcrcntiaintcr  contraclus  bona:  ii 
dci  &  Ihicti  iuris,quia  m  bonxfi 
dci  contradlibus  iocum  iiabct  rc 
mcdi!im,tcx.inl.2.  C.  dc  rcicin. 
vcndi.&  in  c.cum  dilct^i.c.  cum 
caufam  dc  cmptio.&  vcndi.l.^^. 
tit.5.part.5.&l.i.nt.ii.f^f /4;  ventas 
y  f 0OT^r4 f^lib. 5. noua:  compilatio. 
non  autcm  in  coucntionibus  ftri 
tbi  iunSjC]ucmadmodum,vt  rccc 
ptum  tradit  lafl.inl.fiquiscum 
alitcr,num.i8.dc  vcrbo.  oblig.& 
in  l.dc  c|uibus,num.iP.fF.de  lcgi. 
Ex  cjuo  vidctur  dicendum  in  an- 
nui  rcdditus  coiiihtutionc ,  quia 
ftridU  luris  cft,ccflarcpror(ii$  rc- 
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mcdium,tcxtus  in  dida.l.i.C.dc 
rcfcind.vcnditio.Scd  cam  diiic- 
rcntiam  non  cflc  vcram,omncj- 
quc  contraclus  tam  boiia:  iidci, 
(^uamlhiCli  iuris  rclcindi  poflc 
ob  la:isioncm  vltra  dimidiam 
poft  KiciiardumMalumb.docuic 
Bald.in  dicb.l.z.numcro.  5.  C.dc 
rclcind.vcnditionc,  &:  conimu?i 
ni  Doctorum  calcuio ,  cam  lcn- 
tcntiam  rcccptam  cflc  tradit  So-* 
zi.coniilio.Sy.numcro.i^.volumi^ 
nc  i.dcicndit latilsmic  Pincllus^. 
in  dn^.l.2.i.par.cap.3.numcro.(r-. 
cura  (ci]ucntibus  6c  ibiDom.inus 
Antoniuldc  Padilla,numcro  zx. 
Maticiizo  in  l.i.,titulo.ii.libro  j. 
noua:  compila.giofla,io.numcro 
5.  idco(juc  diccndum  vidcbatur 
in  ccnlu  locum  cllc  rcmcdiD  tex. 
in  di(fl.l.2.nam  &:  in  cmpliytiicu. 
fi  pioccdit  Bald.numcr.^.  Salycc 
num.S.Pauius  dc  Caftro  num. 
Pincll.i.par.cap.3.nu*^7.  domin. 
AntO.dc  Padilla  numc.iS.diccns» 
communcm  in  d.l.z.C.de  rckin.. 
vcnduionc  &:  plurcs  alij,  cjuos  rc 
fcrunt  &  fcquuntur  Alua.  VaJall 
dc  iurc  empiiytcuticocjuxfl:.  11. 
num.ii?.Maticnzo  iii  dict.I.i.  tic. 
ii.lib.^.noua:  compila.glofl8.nu 
mero  y.ncc  cofentio  Didaco  dcl 
Caftillo  ,  &  Antonio  Gomczio, 
qui.inl.(*  S.Tauri  pcr  cum  texruin 
ncgant  iurc  Regio  in  empiiytcu 
fi  locum  habcre  id  bcnchcium, 
&  rcmcdium,a(^uibusc]uoq;  dil 
(cntit  Matienzo,vbi  proxime,etc 
mm  textus  in  diitla  leg.<;S.Tauri 
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&in  l.i.tiz.i^.de  los  cenfoSylihto.^. 
noLix  compilacio  nihil  aiiudpro 
baCj^uam  cjnod  pccna  commilsi 
admitci  dcbcacin  ccnfu,  umccli 
conlidcraco  valorc  &:  capicah  cc- 
lus  cxccdac&  lupcrcclongcdimi 
diam  mlli  prccij.  Non  autcm  tcx. 
illc  ncgac,(^uod  ii  m  crcacionc  & 
confticucionc  ccnlus  larfio  inccr- 
ucniaCjVci  in  cmphycculi,non  rc 
parctur  rcincdijs  a  iurc  prxllitu- 
tis:quo  lcnlu  vidccur  acccpiflc  lc 
gcm  lilam  loanncs  Gadias  in  cra 
cta.dc  cxpcnlis,  &:  mclioracio.  c. 
p.num. 4^4.^5. & 

Nihilominus  tamcn  conftituo 
id  rcddicus  annuos  non  (pcdarc 
dccifsioncm  ccx.m  d.l.i.C.dc  rcl 
cin.vcnditio.vt  cciam  nocac  Co- 
uarru.hb.3.varia.c.io.num.2.Ra- 
tioncm  aUqui  pucant  cflc^quia 
tcxt.in  did.i.i.roiumproccduin 
conucncionibus  commucaciuiis  ^ 
&  rcciprocis,  Barcol.confilio.^o. 
num.  1.  &  fcquuncur  Pctrus  Rc- 
buff  z.tomo  ad  conflitutio.  Gal- 
\ix  in  traj^^.dcrclafsionc  contra- 
dtuuman.vnico.glofl.iy.num.  tf. 
Carolus  Molinxus  in  loco  qucm 
rctcrt,&  fcquicurPinc.in  di«5l.l.i 
C.dc  rcfcm.i.p.c.3.num.4.Matic 

in  did.l.i.tit.ii.hb.y.  noua:  c6 
pila.glofla  l.numcro  *.&  annuus 
rcdditus  Tcu  ccnfus  intcrcommu 
utiuas  &  rcciprocas  conucntio- 
ncs  non  potcft  rcfcrri.Qua;  ratio 
niihi  ditplicct ,  quia  vc  iupcrius 
hoc  capicc  dixi  &  in  cap.i.hoc  li. 
ccnfus  cmprionis,  6c  vcndicionis 
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racioncconcinctur,  idco(juc  dici 
mcrico  comniutatiua  conucntio 
poccft.Qua  propccr  vcriorcft  il- 
ia  racio,tjuod  rcmcdium  Jcgis,  2, 
C.dc  rclcin.vcndjcionc  duncaxac 
proccdit  in  pretio  arbicrario ,  &c 
naturali,(juod  non  conliftic  in  pii 
6to  mdiuiiibiii ,  fcd  iacicudincm 
habcc  iHlimi,mcdij ,  Sc  luprcmi 
prctij,  non  vcro  in  prccio  Icgici- 
mo^quod  cft  a  lcgc  vcl  magiftra 
cu  publico  dcfinicum  ,  vc  clcgan 
tcr  rclbIuitCouarrub.lib.3.  vana 
rum  cap.i4.num.3.  vcrl!  quod  & 
li  cjuis  .  icciicu  fi  <3uis  prccium 
lcgitimum  (^uancumuis  m  mini- 
ma  (juaiicitacc  cxccfleric.contrac 
tus  m  vtrocj;  fbro  vitioliis  tft,Mc 
chna,Didac.Perc2,&  alij,  cjuos  rc 
fcrt,&  ic^uitur  Maacn^o,  in  d.l. 
i.tit.ii.hb.j.noux  compi.gJo.  En 
mas  de  U  mitad  deljufloinreno,  nu, 
^.acproindc  cumyi  ccnfti  prc- 
tiumfitaJcgc  taxatum  ad  cum 
contra<^um  ncquit  adaptan  dc- 
ciisio  tcx.in  d.I.i.C.dcrcfcin.vcn 
di.cxcjuo  lcquitur  quod,ctii  cxdi 
cto  rcmcdio  compctat  clc^icdc 
cipicnti,vc  rcm  reftituat',  vcl  vt 
fbluatiuftum  prctium ,  illudquc 
lupplcat  ;  tamcn  ii  ccnius  fuerit 
crcatus  minQn  prctio ,  cjuam  ad 
rationcm  jVnius  pro  quatuordc- 
cim  rcducendus  contraclus  cuc 
adpretium  Icgitimum  ,  &  red- 
chtus  cxccfsiiios  , ,  cjuos  dcbitot 
pcrfoluit, crcditor  condidbionC 
indcbiti  cogctur  rcftitucrc  dc  - 
bicori ,  vcl  imputarc  in  iortciu 
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ctumncicditorparatus  l\z  fup- 
plcrc  iuilum  prctium.  IdcjuGpra: 
lcrtmi  cx  co  apparct  clic  vcrum 
cjuod  dcbitor  iion  tcnctur  lc  onc 
rarc  lupcrfluo  jrcrc  alicno.Quod 
lccus  cll  in  crcditorc,nam  ii  con 
tcndat^lc  la:flijm,&:dcccptum,vt 
quia  cmcrit  cclum  ad  rationcm 
vniuspro  gumdccim,vcl  viginti 
vcltrigintanondcbctaudiri,  li 
pctat  ccnlum  rcduci  adrationcm 
ynius  pro  cjuatuordccim,(]uiano 
dicitur  crcditor  ccrtarc  dc  dam.- 
no  incuiIo>lcd  dc  minori  lucro, 
lcx  non  rcliftitadcocpc  ncc  rc 
du6tioni,ncc  rcftitutioni  locus 
cft.Minori  autcm,  qui  rcdditum 
cmit  ad  rationcm  vnins  pro  quin 
dccim  viginti  vcl  triginti,concc 
dcnda  cft  in  intcgrum  rcllitutio 
vt  rcfbrmctur  contradtus  &  rcdu 
caturad  prctium  ordinarium,& 
ad  rationcm  ynius  pro  quatuor- 
dccim^quiaminori  aducrius  Uh 
crum  coccditurin  intcgrum  rcrti 
tutio.l.&  fi  finc.S.in  principioibi 
Quafitum  efl  ex  eo  ,  t^uod  in  lucro 
quotjue  minortbus  fubueniendum 
dicitufjft  res  eius  venierit  ,  &  ext- 
pat,  qui plus  Uceatur  ,  an  in  inte- 
grum  propter  lucrum  reflituenc^uf 
fif  i  (T  ^t4otiilie  pratoris  eos  ref- 
tituunt  &c .  lcge.  ait  pra*tor .  7. 
in  finc  ,  vbi  Vlpianus  licfc^ribit 
Hodie  certo  turevrtmur,\>ttf  in  lu- 
cro  mtnoriyus  fuccurratur  ,  8«:  in  1. 
nonomnia.45.ibi,Vf/ alijs  cir- 
cunuenttjVeljua  facilttaee  dfeptt, 
aut  quodhahuerunt,amtfferm)t ,  aut 
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quod  adquir.re  emofumentum  potue- 
runt,»mmifjerunt,ft.  dc  mino  .  cu- 
piolc  nouifsimus  Calclas.jPcrcna 
ijulitanus  in  1.  li  curatorcm  ha- 
bcns.C.dc  in  intcgrum  rclluutio 
nc  minorum,in  vcrbo  vcl  aducr- 
larij  dolonumcr.  3.  &:  4.CX  c]uoii 
poll  licitationcm  mpubiica  iub 
Jiallationc  rcrum  minoris  aliuj 
plus  olt'crat,conccdi  dcbct  lili  m 
intcgrum  rcihcutio,vt  conllac  cx 
tcxcu  in  dicl: .  1.  &  li  linc  &  pro- 
batiurc  noftio  rcgio  lcx  optima 
(]umta  titulo.iP.part.(J.vbi  notac 
dodifl.Grcgo.Lopci  Aucndario 
dc  cxccjucndis  manda.z.  pa.c.iz. 
Auilcs  in  capitulis  prxtorum  ca. 
3i.gloir.pujar  Accucdo  m  l.i.  ti- 
tuio.i.libro.z.  noujc  compilatio, 
numcr.ii.&:  u.iurc  vcro  ordina- 
rio,&  dircdo  faCta  liciutionCj&: 
vltimafubliallacionc  non  dcbct 
admitci  plus  offcrcns ,  nili  pauia: 
coniiictudinc  ita  fucrit  obtctum 
afgumcnto  tcxt.in  I.  lucius  A.  ad 
municipalcm,6c  dc  incolis. 
Idcm<]uc  locum  babcbitin  Ec- 
clc{ia,nam ,  &  ii  Roman.  lingul. 
7<;i .  ncgaucric  Eccicliam  rclli- 
tui  aducrlifs  lucrum,tamcn  con- 
trarium  tenct  glolf  verbo.  rcfti- 
tuimus-  in  capuc,auditis,dc  in  in 
grum  rcftinitionc,^  ibi  Panor- 
mi.numcr.15.  Palacios  Rubiosin 
rcpctitionc  Rubrica;  ^.^^.nurnc. 
U.&:  ibi  Bcrnardus  Diaz  dclugo. 
Caldas.Pcrcira,  vbilupra  ,  pro- 
ccdit  ctiamirt  lioi'pitali,&:  quo- 
libct  loco  rcligiolo,&:  pio,inrcp. 
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fi(co,d:  PrincipCj^iiippc  his  oni- 
nibuscompccacin  uircgium  rcf- 
titutioms  bcncficiu,qucmadmo- 
dum  iacilsimc  profcquitur  Cal- 
dds  Pcreira  in  dicl.l.fi  curatorcm 
habcnsvcrbommoribus  a  num. 
<»o.vic]uc  m  finem:  H  vcro  concra 
c^lus  ccnfus  lic  cflcc  conftitutus,&: 
redditus  cmptus  a  prxdcccflbrc 
minorisjccflarcc  prorl^'  in  intcgrii 
rci];itucio,c]uia  nihil  aclum  cll  cu 
minorcargumcnto  tcxt .  opcimi 
inl.AEmylius  Largianusff.de  mi 
noribus .  Vcrum  antccjuam  huic  • 
capici  v  olophonem  addam ,  libcc 
aniraaducrterc  Bal.m  c.  vnico  in 
finc  d  j  phis  pcticion^.bus  docuiflc 
lurc  p' iuihcio  omncs  contractus 
cflc  bonx  ridci,&:  Bal.  icquuntur 
lafl.in.^.aclionum  num.4.&  in.§. 
quadrupli.ad  fihcm  mftit .  dc  ac- 
tio,&  in  i.vltim.c|uxll.i3.C.  de  lu 
re  cmphyccutico  Lacello.  Galiau 
iain  1.4.§.Cato.numcro.<52.  ft.  dc 
vcrbo  obligat.Hicrony .  CagnoL 
in  Li.C.de  rclcin.vcndicioncj  nu 
mcro.<?5.ideo<]uc  ii  Baldo  aflcn- 
ticndum  eft  contrad:us  ccnlusfac 
tus  ab  EcclcfiajVcl  mtcrpcrfonas 
ccclciiafticas  bonx  fidci  cft .  Sed 
BaLlcntctia  comuniDocboru  ien 
tcnria.cxplofa  cft  illa(]i  rcprobac 
lafl.iii  l.cum  poftca  num.  3.  C.  Jc 
padtis  6c  in  l.quod  tc  miiii  num. 
34.ff.i'i  ccrt.pecacur,  &  in  I.  cura 
fundus  num.3.&  ibi  Alcia.  num. 
i(».ff.codem  tic.Couarr.diccns  co 
muncmin  rcg.poffcflbr  dc  rcg.iu 
ris  lib.<r.».p.§.<^.numc.5.Dominus 
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FrancifiSarmicn.lib.j.fcIcc^aii^m 
inccrprcta.  c.^.Alua.Valaf.  dc  lu- 
rc  Emphytcu.q.^.nu.ii.fo.^.  vcrli 
icd  lus  non  obftantibus. 

JEPITO 

Capitis  IIII. 

1  '^Efert author fenienttam  Bar 

tholomai  de  Jlhomo:^  de  na- 
tura  cenfus  eam(jue  improbat, 
docet  cenfum  redtmthilem  nthilha 
bere  communecum  emphyteuft. 

2  Defendttur  aduerfus  Jlbomo:^ 
ArTtoni.Gome-^^^Matien-^o-  y 
ijuofdam  altos  tn  contrafiu  reddi- 
tus  annui  nuUum  domtmum,  netji 
dtreflumjneque  \ttle  rei  fuppofita 
annuireddituspr^fladom  tranfi 
re  in  credttorem,fed  manere  ^enes 
dehitorem. 

j  Difpucat  author  an  in  contratlu 
cenjuali  pofit  interuemre  fidejuf 
f*^i(y  refolutt  poffe. 

4  Contraflus  cenfualis  prtncip/tli- 
ter perfonahs  eH  ,  fectindario 
reaftSjtdeoijue  dejlrufla  re  manet 

,  tnte^aobltgatwperfonalis. 

^  Vrofequitur  author fupenorem  dtf 
ficultatem,  an  tncenju pofsitinter 
uentre  fide  iulfor^refpondetciue  ad 
juafdamohiet}icnes,qu<(rem  ip~ 
Jamy>idmur  efficere perplexam. 

C  Confiiruitur  quadam  loannis  de 
Medirtx  deffinitio  ccnfus,  (jx  irn- 
probatur. 
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7  Refertur  aIia  definitioDcmtni. 
Fr/f  rjcif iSarmiento,  fratris  Fran 
cifct  Garftdj^  dofloris  Sarama, 
Cir  rn'}cttur,ojlenditurque  in  cen- 
fu  non  emifruflus  rei,nec  o^orte- 
re\ft  fifttumfrucltbus  projfortio- 
netur. 

8  Proponitur  Vera  cenfus  definitio 
ytfit  contraflusinflitutus  a  con- 
fuetudine,ex qttovnus  \endtt, 
alter  emit  ius  certt  reddttus  fmgu 
Its  annts  foluendt  in  fecunta. 

g  Cenfus  ^ftmandus.O^metiendHs 
efifere  eifdem  re^u\is,^uthus  em- 
fttOy^  VenditP, 

10  In  cenfu  frettum  dehet  effe  tnfecu 
ntanumerata,cr  tdeo  qudndoda 
tur  oleum,trittcum,argfmum  vet 
aliquaaltafpeciitSyVt  rattoneetus 
foluatur  annua  fenfto  cenfus  non 

11  Ettamftfffctef  Mrafiimatano 

contrahttur  cenfus. 
|z  Qutnimoftaprincifioconueniat 

de  creando  cenju  excerta  pecunia 
^  ex  tnteruallo  detur  f^ectes  ta- 
xatd  certa  quantitate  cenfus  non- 
eil.nec  ftdenturftmulpecunU  tT 
fpecies. 

11  Refoluit  author  non  Vtttart  cenjus 
conflitutionemex  eo,quodeuinca- 
tur  res  aliqua fuppofita  cenfut. 

14  IntermutuumyCr  cenfum  effe  dtf- 
ferenttamdilucideojlenditur. 

15  Ke(eruntur\ari^  cenfus  dtutfto- 
nes» 

C  AP. 


primus 

C  A  P  V  T  1 1 1  K 

Quid  fit  cenfus. 

OC  igiiur  cap.nobis  cx 
plicaiida  cft  vis,  natura, 

 acquc  lubftancia  ccalus, 

tjuainCirarci  appcllanc  vliami^ua: 
rcs  dit*halis,^  pcrplcxa  cft  uidi- 
gcc<]uc  Dselio  nacacorc:  Barcliolo 
mcus  autcm  dc  Albornoz  lib.  3. 
dc  artc  contradtuum  tit.i.<^e  el  cen 
fo  al  ^/«f4r,ingcnij  fiducia  frctus 
humlcc  tradatus  Ipaciolum  pcla 
gus  ingrcHus^vclutdcmcrflun  cc 
lus  nacuram  ui  luccm  fc  protulil- 
fc  iTlorucur  mirum  ni  modum, 

Ait  intcr  ccnfum  A  cmphytcu 
fim  clVc  cognacioncm  auc  atiiiii- 
catcm  quandam    iubftantia,  & 
nomincJidem  cflc  ccnfum  cum 
cmphytculijciufquc  fpccicmlub 
altcrnam,  folaquc  rcdcmptionis 
libcrc-ice  ab  ca  diftcrrc  &  dUcrc- 
parc'.  Fingit  cnim  hic  authoi  ia 
crcationc    coftitutionc  cclus  ca 
fbrmam,&  progrciVum  oblcrua- 
ri  quod  crcdicor  emac  rcm  liibicc 
a:am,&  fuppoficam  ccnfui  cum 
pa^o  dc  rfccro  vcndcndo,  fta^ 
nm  ficlionc  btcuis  maiius  caiidc 
rcm  concedit  dcbitori  in  cmpiiy 
tcu{im,cum  omnibus  .conditicaM 
bus,qulr  dc  lurcA'  confuctudiuc 
folcnc  adijci  contrattui  cmphy- 
tcuuco. 

Ex c^uo infcrt  Albovncz  pamiim 
ccnliticum  conti-aclum  lolumuii 

fcrrc 


De  Cenfibus. 


4-1 


fcrrcab cmphyccufiiii  pacto  dc 
rccroucndcndo,&:  libcra  rcdimc 
di  faculucc,c]ua:  incftccnlui , 
in  cmpiiytculi  locum  non  habcc. 

Ruriiis  inf  crt  in  ccnfu,  non  pol 
fc  fidc  miibrcm  inccrucnirc,ilk  c- 
lus  inccrucntum  manitcilam  vlu 
ram  contmcrc,rcprchcnditquc  h 
bcrius,quam  parclFcc,  ancicjuam, 
&c  inucccracam  couluccudincni, 
quaobtinuicpro  rcdditibus  dc- 
curfiSjin  pcrlbna,&:  bonis  fidciuf 
loris  cxctjuucioncni  ficri .  Nulla- 
quc  alia  rationc  mouctur ,  quam 
quod  ccnfus  cfc  fiLlacjuxdam  cm 
phyccu(is,&:  rcpugnac  in  cmphy 
tcufi  fidciuflbrc  mccrucnircj^uia 
dcitruda,&  dcpcrdica  rc  cmpliy 
tcucica  conlumicur  pcric,&:  cxtin 
guitur  adlio  ad  ipfamcompcccns. 
Infcrt  3.in  pcrlona  auc  in  r<;  mobi 
biliccnfum  non  pofic  conflicui 
aliaque  dcducit,  qu?  nunc  conful 
to  prxtcrmicco,&:  rcfcruo  iuo  la- 
co,&  tcmpori.  Ipfc  quidcm  cum 
actcntc  confidcro  figmcntum,  & 
dchrium  hoc  BartholomJcidcAl 
bornoz  vix  poflum  mc  contincrc 
&  rcprimcrc ,  quin  accrrimc  au- 
datiam  cius  rcprchcndam.  Agno 
ui  cnim  Dcmocritum  Philoib- 
phum  illum  Abdcritcm  clarifsi- 
mum,folitum  fuifl^cdiccrc  rcrum 
vcritatcm  in  profundifsimo  -cjuo 
damputeo  dcprcflam  occultari, 
■&  dihtcfccrc,  &  lingulo  cjuoquc 
annoadlatumdigicum  afliirge^ 
rc,&  c|uantoc|ui(cjuc  vilus  acumi 
nc,&  pertpicacia  prieftac  cata  ma 


gis  iham  attingcrc,&  faciiius  in- 
tucri:potuitcjuc  Albornozius Im 
ccis  ocuhs  prxditus  cflc,&  vcrita 
tem,icjuam  viios  dodi/simos  la- 
tuific  clamat>pcncaafle,  fcd  rcm 
diuturno  vlu  confirmatam  lcuifsi 
n^is  rationibus  conucllcrc  non  dc 
buit ,  &:  abfquc  fundamcntL»  rcm 
nouam,in  auditam,&:  chima-rica 
configcrc,&  comminifci.  C^uam 
ctiam  Aiboinozij  jnouam  tradi- 
tioncm  appcllat  Dominus  Franc. 
Sarmicnto  lib.y.lclccta.cap.i.nu. 
iS.circuitum  iniaginarium,  confi 
dl:um,&  iimulatum  non  vcrum, 
&  acutc ,  6c  lapicntcr  rckllit  Mi 
chacl  dc  Palacio  inpraxi  Thcolo 
gica  dc  contra(ftibus,&:  rclhtu.Ii. 
4.cap.<r.pag.mihi.503.  cuiusargu 
mcntis  in  hac  partc  vcar.Ccnlus 
igitur  fubllantiam  nonxrflc  can- 
clcm,lcd.  diuc  r  (am  lon  gc  ab  cm- 
phytcuii  cx  vcrbis  ci  uftis  iAlbcr- 
nozij  appcrtilsirac  dcprchcditur, 
nam  fifvtipic  f!u:etur)ceiiiu^  >  &c 
iCmphytcufis  diflcrunt  fpcci£,pla 
nc,vt  lubilancia  diflsranct^ciicl- 
fumcfl::cjua!  cnim  fpccicdjfitcrjjc 
fubflaocia  chfFcrunt,vchir  cr 
tio  Viflbrio,Claucho<JucCaciuun 
cula  traditPcaus  Vcllciux  dcGuc 
uaia  iii  Topura  Ciccronis'^.  8. 
ciunt<px£cribitTira(]uphxic  rc-r 
ttait.Lignagicr.^.  i.glo.  7;.au.ii- 
&  coTi.ftac  cxcmplo  m.-'.nifc£bGi- 
mo.Nam  honio,&:  ccju.squia  di- 
ucrfi  diflui6tsc(]uc  iunt  anunalis 
fpccics,{ubftantia  vtixjuc  dificrrc 
dicuntur.PrJetcrcaficcfus  cft  fpc 
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cs  fub  alccrna  cmphytciilis ,  cr- 
goadccnliim  gcnus  cfl:  cmphy- 
thcuiisiquia  gcnus  vt  Dialcdtico 
rumdocccrchola  (pccici  rclatii 
cft,conftatquc  cx  dcffinitionc  gc 
ncns  aPorphyrio  rclata  inqum 
quc  vocibus.Igitur  Ci  aficnticndu 
cflcc  Albornozio,ha;c  propolitio 
vcra  eflet^ccnluscft  cmphytculis; 
ad  pofltioncm  cnmi  fpccici  fequi 
tur  pofitio  gcncris  1.  ii  quid  caru 
rcrum  §.intcr  fF.dclcga.}.l.i.§.crc 
ditum  fl^.li  ccrt.pctatur  &  gcnus 
contmct  Ipccicm  contcntiuc ,  & 
comprchcnfiuc:  {pccics,vcro  gc- 
nus  illatiuc  &  confccjutiuc  Arifl:. 
lib.z.Topico.Marcus  Cice.  in  To 
picis  ad  Trcba.vbi  Boctius,Lato- 
mus,ftrcba:us  &  Gucuara,Rodol. 
Agrico.dc  inucntionc  Dialcclica 
lib.i.c.^.Eucrardus  loco  fcptimo 
Canciuncula  loco.S.Gamaiuslib. 
i.Viglius  in  principio  inft.dc'tcf- 
ta.num.u.Acproindc  confecjui- 
tur  ccnlum,&  cmphytcufim  non 
difcrrc  fpccic,quia  fpccic  diucrfa 
non  prcdicantut,ncc  dicuntur  dc 
fc  muiccm.Ncc  eiiim  dc  hominc 
c<]us,ncc  dc  cquo  homo ,  nec  dc 
platano  myrtus^aut  laurus  cnun- 
ciantur .  Dcindc  illud  conucllit 
fcntcntiam  Albomozij,  quiaccn 
fus  cft  quid  rcalc  cxiftcns  aparte 
rc',ac  pcr  conlcqucns  debet  habc 
rc  liiam  cflentiam  conliftcntcm 
a  panc  rci  non  pcr  fidioncm ,  & 
imaginationc.  Qjjarto  facit  quia 
acbus  agcntium  nunquam  opcra- 
tur  vltra  corum  intcntioncm.  1. 


primus 

non  omnis  ff.fi  ccrt.pctatur :  fcd 
qui  cmit,qui<]uc  Vendit  ccnfum 
iion  intcndunt  rei  lupcr  qua  con 
ftituitur  ,  domimum  transferrc 
vel  ad(juircre:crgo  ncc  nos  debc 
mus  flngcre ,  &  comminilci  cam 
dominij  translationcro,  &  adc]ui 
•  iitioncm  atcjuccontrailus  ablt^uc 
ratione,&:  fundamcnto  multipli- 
carc  inuolucrc  ,  &  confunderc, 
cjuo  argumeto  vtitur  Auedanius 
reljpon.  u. Qmnto  facit  <]uiaad- 
hucperfcdo,&  confiimato  ccii- 
fu,vtile,  &  diredlum  dominium 
maiict  pcncs  debitorcm  annui 
rcddicus  :  cjuoniam  ncc  laudi 
mium  pra'ftac,nec  creditoris  con 
fenlum  ad  vcndcndum  rcm  ip- 
fam  cxpolccrc  tenetur,ncc  fi  clC- 
lctpcrtrienium  foluerc,  commif 
flpocnnam  incurrit. 

Dcnic]ue  fere  orancs  Jcriptorcs 
jiominis  &:  authoritatis,<jui  matc 
riam  hanc  fcriptisilluftcarut  fuis, 
manitcftifsimc  profitentur,incrc 
ditorcm  non  transferri  ncc  traus 
fundi  rci  liippoilta:  cenfui  domi- 
nium  dire(itum,fcd  niancrc  pc- 
ncsdebitorcin.  Ideoc];  Martinus 
Nauar.incommentario  refoiuta 
rio  dc  vfuris  in  caput  primum.i  4 
q.3.launitatc  a  fc  donato  nocab. 
iz.num.ycr.incrcpat  Archipra.'iu 
lcm  Tolctanum  fracicm  Baitho- 
lomarude  Cairan^a^t^uod  in  liun 
ma  Conciliorum  poft  rclatas  er- 
trauagatcs  Martini  <]uinti ,  6c  Ca 
lixti.j.dixcrit  in  cenfii  eflc  nccel" 
(ariam  condmoucm ,  vt  vendens 
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dcfignct  &:  cxprini^^rcm  aliqua  fteren  cenfas.o  tributos  folre  jus  cd- 
<3uam  vcndat  6l  alius  cmac,:(juia  f^s.o  hereJades.o foJ]efsiones,m.^. 
condicio  a  Poncihabus  iib.y.nouxcompi.quibusprcba- 


ncc  ca 

■cxigitur,&:  i<lcft  cocra  omnc  nis, 
&  morc.ldcmq^  lacillmicprobac 
Michacldc  palacio  vbi  proxmic 
Coua.li.3.varia.c.7.n.<>.vcrl.(juin 
to,quodiccdiximus,  Grcg.Lopcz 


tur  1-iindum ,  vcl  donjum  adhuc 
ccnlu  conftituco  plcno  iurc  cxpc 
ctarc  ad  conlhcucntcm,ncqucob 
ftac  ccx.in  diclt.l.j.uc.i^.lib.j.  no- 
ua:  copilacio.in  ilbs  vcrbis  las  ca- 


in  1.28.tiu.8.parc.5.gloii:  A  cenfo^  jasy  heredades,que  compran,cx ^ui 
q.primajfratcr  Francil.Gar.dc  c6    bus  motus  fuic  loanncs  Maciciizo 


tra.i.p.c.3.Sarmicn.vbirupra,Mc 
dina  in.C.dc  rclHcucionc  c.  dc  cc 
libus  <]uoad  coru  mlHcutionc  Ay 
mon.Crauc.Confil10.217.  numc. 
4.Follcn.indict.piagma.  in  vcr- 
bo  huiusmodi  ccnius  numcro.  y. 
Aucnda.di(ft.  rcspon . u.uum cro 
I.&  j.Pidilla.in  I.3.C.  dc  fcruicu. 
num.ii.MaurusAnconi.Vcrardu 
ci.infuma  corona  conlcfibium, 
uculo  dc  vlura  circa  concractus 
ccniuzlcs  in  principio,  Mcrcado 
dcconcrradt.c.dc  ccnfibus.Miror 
<]uc  Aiiconium  Gomczium  inl- 
tfS.Tauri  num.z.vcrl.  cx  quibus, 
cgo  infcro,  6(  loanncm  Macicii- 
zoin  1.3.citulo.i5.</r  los  cenfos,hh. 
5.nouz  compila.gloiI'.i.&:  Mcrcs 
dc  maio.2.par.c[.4o.num.2.  in  cr 
rorcm  Albornozij  laplbsfuiflc  c- 
xiftimanccs  cmptorcm  ccnius  vi 
dcri  cmcrc  domumvcl  poUcisio 
ncm  fupcr  (juam  ccnfiis  imponi- 
tur,&  brcui  manu  cam  rcddcrc 
vcndicori  vt  in  ca  ccnlus  fundc- 
tur.Quorum  tradicio  conumci- 
tur  apcmfsimc  cx  [.i.ihi.Stalguno 
ffHftere  fohrefu  hertdad  algun  cenfo., 
&  in  l.x.ibi,^«f  de  a^ui  adeUmc^u 


didt.  glo.i.cccnim  calcx  nihila. 
liud  vultligmticarc  guam  cx  ccn 
iu  crcdicorcm  ius  annui  rcddicus 
cmcrc  in  ipfa  rc  ipcciacim  hypo- 
thcca:  lubicc^ta.Quod  fi  aliud  lcx 
voluillct,profcclo  hngcrct  con- 
trachim  inicjuiismium,    luri  ac 
ratiom  nacurali  aducrlum,  &:  rc- 
pugnanccm  omnino.  Quis  ciiim 
tcrac  rcs,cju2E  valct  miiic  pro  <^ua 
tuordccim,aut28.vendipofic  ij- 
cicc  cuin  paCto  dc  rctroucnd<?h- 
do.Nam  6c  fi  rcs  lii  opmionibus 
diuifajan  lola  modicitas-pcti)  fi- 
mul  cum  paclo  dc  rccroucndco- 
doconcracl:um  cfficiac  vlurarie, 
vccopiofc  trad:atCouarru.liii.{j. 
variarum  c.S.num.^.  &:  copiofif- 
iimclofcphusMaicardus  in  au- 
rco  trattacu  dc  probatio.  volum. 
i.tonclul.447.GTcgor.  Lopcz  in 
J.i8.rir.8.pan.5.dM5hgloir.A  fffn^o, 
<5.2.3.1imitacionccamcn  inicjuum 
cHc,  <f^'illicimmcontrac1:um  cx 
pa6to  dc  rctroucndcndo,  &  prc- 
ti;  modicitatc  clara  &:  perlpicua 
rcs  cft,fiprctij  modicicas  juftiprc 
cij  dimidiam  cxccHcrit  (^uod  vni 
co  vcrbo  actigillc  vidccur  Sarmi. 

lib.7. 
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lib.7.fclc^aruin^c.i.nu.i3.  appa- 

rcc  crgo  Albornozium,  dum  pu- 
tat  fc  nauigafFc  prolpcrc,&:  fccu- 
ic^infcopuios  >  &mgcnciaraxa 
incidiilc  &:|vcritaccm,^uam  fc  in 
luccm  proculiilc  gloriacur^oblcu 
riorcm  rcddidiflc. 

Non  ncgo  difficilc  vidcri  an  in 
concra<flu  ccnfuali  iidc  iuilbr  pof 
fic  mccrucnirc^iu  vc  pcrpccuo  c6 
acmripoisic  pro  rcddicibus  dccur 
(is.Occaiioncm  cnim  dubitandi 
przflac ,  quod  cx  concradlu  ccn- 
liisYidccur  produci  &  gcncran 
ius  <]uoddam  rcalc^(]uopcrpccuo 
prardium  ccnccur  ^ad  pracilacionc 

I^cniionis  annuac,vc  pra;ccr  Barco 
o.dc  Albornoz  rcibluunc  Nauar 
rusdi(fb.nocab.z2.Dominus  Fran- 
cifcusSarmicnco.d.lib.y.c.  i.  nu. 
5.&4.&  ly.Salazar  dc  vfu^ 
&  confuccudinc  c.ii .  Grcgo  Lo- 

f)C2  in  l.i8.tit.8.par.5.  vcrbo  4  c€n 
0  limicacionc  prima^  lacobus  Si- 
mancas  dc  cadiolicisinflicuccit. 
5.num.i5o.Ioanncs  Parlado.  rcru 
quocidianarum  c.  ^.num.^i.  53.  & 
54.Domin.  Anco.dc  Padiila  m  1. 
przdia  num.i  i.C.dc  fidci  co^Gu 
dcrrcz  coniil.iS.num.yy.frati^ra 
ciic.Garii.di(^.z.par.cap.4.Aucn 
dan.didl.rcipon.iz.  nu.  lo.Anco. 
Gama.dcciil'.Lu(itana.i45.  &  do- 
ccnc  omncs  Tiicologi,  &  Poncifi 
cij  aucborcs^qui  conilanci  animo 
dcfcndunc^ccnium  non  poilc  (b- 
la  obligacionc  pcdbnali  confiflc 
rc,cjuorum  Cachalogum  rcfcrcii 
gillacim  Couarr.d.lib.5.variaium 


rimus 

c.7.iium.5.&  frc<5ucntifsimo  am 
nium  confcniii  cllc  rcccpcam  opi 
nioncra  agnolcic  Maucn^o  in.  1, 
i.cic.i^.lib.^.nousc  compila.glo.u 
num.5.&  6,cx  auo  lc^uicur  cx  cc 
fii  nonpcrfonalcm,fcdrcalcm  ac 
cioncmobonn,acproindc  m  co 
contra6tu  non  poilcfidciuiiorcm 
inccrucnircjcum  pcr<]uam  mani 
fcftum  iit,  fidciiiliorcm  non  niii 
adioni  pcrfonali  acccdcrc.Tum 
prxccrca^uia,  ic  pcrcmpca,ccn- 
lus  cuanciac,&  pcrimicur,vc  coa 
ftimcionc  iua  cdixcrac  PiusQuia 
cusPoncifcx  Maximus,&'commu 
ni  voco  tradunt  intcrprctcs'pro- 
zimc  rclaci^&  doCbor  Sarauia  in 
iniliu6bionc  mcrcacorum  cap.15, 
idcoquc  ccflarc  dcbcac  ipia  fide 
iuisio.  nihilominus  camcnconlU 
cuo  in  ccnfu  iziXc  fidciuilbrcin 
inccrucnirc.nam  ccnfus  cmpao- 
nis>&  vcndicionis  racionc  cocine 
tur,  vc  fa:pcnumcro  di^tu  cft ,  & 
cmpcioni,&  vcnditioni  nonrcpu 
gnatacccdcrc  fidciuHbrcm^quia 
omni  contractui  omni(]ucobiiga 
tioni  acccdcrc  potcil  iidciuilor, 
I.1.&  i.fJ.dc  fidc.tcxt.in^.in  om- 
nibus  inil.codcm  tit.l.^.tit.i.par, 
5.&  ibiGrcgo.Lopcz.glo.yf^tff- 
de  o/»/i^4r.  Antoni.Gomcz.z.tom. 
c.i3.nu.i.Obilarc  tamcndicctali 
quis,<juod  in  vcnditionc  fidciuf' 
(or  iblum  intcrucnitaucproiccu 
ricacc  rci,vclvc  aadatur,velvtpr5 
tium  ioluatur,&  idco  ccniu  cofti 
cuco  duntaxat  vidctur  fidciuflor 
mancrc  obligatus  pro  iccuritace 
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rci  fupcr  qua  ccnfuscft  inipofitus 
caq;  pcrcmpca  &  dclfcrutta  cclia- 
rc  rclblui,&:  cxcinguuipla  ficlciul* 
lio.Niiiilominustamcn  tide  juflb 
rcm  ccnlu  crcaco,manc^c  obliga 
tum  pro  Tcddmbus  (ccurc,  &  m- 
trcpidc  aflcucrandum  cfluCui  do 
tirma:  vidctur  prcftarc  argumcn 
^um  Sc^uola:  lurikonlulci  rclpo- 
fumm  l.Titius  8i.§.Lucius  Titius 

dc  contraiicnda.cmp  .quo'inlo 
co  rclpondit  iurc  conliHcrc  vcn- 
ditioncm,<3aa  ob  caxampccunia 
-vcndicor  promittit  cx  ^crto  pra:- 
dio  lc  pra:ilacurum  alccri  ccntum 
miiliamodiorum  iiumcti  aunua, 
&  vcndicorcm  ccncrilingulisan 
nisperlblucrc  cam  quancicaccm. 
Cui  promiisioni  annua:  pricftacio 
jiis  &  iiypocliccam>&:  Hdcmflbrc 
acccdcre  poflc  Sca:uola  luiisCon 
iulcus  non  ncgaflct,cum  ccra  iu- 
ris  iic  cuilibct  promiisioni  adijci 
pofl"c,imo  ita  agnofcunt  ibi  com 
munitcr  omncs.Igitur  non  rcpu- 
gnacnacura:concradus  ccniicici 
vc  fidciuflbr  ccncacur  pro  rcddici 
bus,&prxrcmm,quod  in  hoc  c6 
crac^uTioa  Iblum  rcs  obligccur 
lcd  &c  pcrtbna,conucnianccji  du^ 
obligatiortcs,  vna  rcalis  ,  alccra 
pcrlonalis,vc  redtc  probanc  Sar- 
micnco,Couarr.&  JVlichacl  dcPa 
lacio  vbi  lupra. 

Nccjuc  obcil,  quod  rc  pcrcmp 
ta  ccnliis  diflbluatur,quia  id  non 
arguic,non  poflc  vcrfdicorcm  ccn 
lus  miii^crc  pcrfonalicer  obliga-  ^ 
cum  ad  (bluciidos  rcddicus,tidc. 


introrcmguc  ccncri,  (^uandiu  rcs 
durat.Cum  cnjin  ca  obhgauopcr 
Ibnalis  concratta  lic  rcfpcctu  ccr^ 
ca:  rci,durabic  cjuandiu  rcs,&:  cxr 
cinguctur  ipflus  rci  pcrcmptionc 
&c  intcntu,  argumcnto  tcxtus  in 
J.Titia:  tcxtores  m  finc  ,  &  in  1. 
quidam  §.ii  ubi  li.dc  lcgat.primo 
&  corum,c]ua:  doccnc  glofla  Bar- 
colo.  &c  oriincs  commuuiccr  m  J. 
t^uod  cc  mihi  ff.ii  ccrcum  pecatnr 
vbj  Cagnolus  numcro.  44.  ciim 
mulns  lc<^ucncibus ,  &  in  l.fi  cx 
ilcgati  caula  ff!  dc  vcrborum  obli 
gaaoriibus,vbi  Scgura,  Corrafsi. 
.Donclus^&Cuiacius. 
Ha:c  tamcn  rclpopiio  mihr  non 
placct,quiamagis.clVin  contra- 
Cbu  Ccniiticopnncipalcm  obliga 
cioncm  cflc  pcriona: ,  &  acccflo- 
riam  fimdi^  idcoquc  fiindo  dcf- 
trutSlo, rcpercmpca,  abfumpca, 
vclalicnaca,  pcrlbnalK  obligacio 
durat,&:  perJtat  integra ,  &:  dix- 
4a,vi.cuiusa  dcbitorc  c^usc^ue  ha: 
jrcdibus,&  fidciuflbrcpoflunt  e- 
xigi  rcdditus  decurii,  &c  pignora 
capi  gencratim  vcl  ipcciatim  cc 
.liispKcftationiobnoxia  :  quod 
praxi,.&:  viu  quondiano  rcceptu 
.cflc  cradit  Maticnzo  in  l.i.  titulo 
i^.delot  ccnfosy\\hto  cjuinco  noucc 
compi  lationis,  glofla  i.nu  m  cro.5 . 
ad  finem ,  &  m  foro  confcicntia: 
locum  liabcrc  lcribit  fccurc  Mi;- 
chacl  dcPalado  clidt.libro  ^.c.tf. 
pag.308. 

Ob  camquc  caufam  magis  ce- 
fco  contractura  ccnfiticum  prin- 

cipa- 
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cipalitcr  cllc  pcrfonalcm ,  &  fc- 
cundano  rcalcmj{  quanuis  Fran. 
Garcia  vbi  proximc  acritcr  con- 
tcdac  iolum  cUc  tcalcm)  6c  quo  J 
magis  cftlbla  pcrlbnali  obiiga- 
tionc  conliftcrc  poirc,vc  intcnus 
latiiiimc  dilputabicur,cui  icntcn 
tia;  ncgotium  non  faccisic  cxtra- 
uagans  conllitucio  Pij  Qmntidc 
tbrma  crcandi  ccnrus:ra:pc  numc 
ro  cnim  rclpondi  moribus  hilpa- 
nis  non  iiiiirc  rcccpcam  cam  con 
llicucioncni  cxtrauagantcm,vt  c- 
uamrcipondctNficliacl  dcPala 
cio  di£b.c.^.pagin.30^.col.i.idco 
«^uc  nuUam  authoiitatcm  habct, 
6i  prxlcrtim-quodnoui  iunstuc 
nt  induciiua,  ik.  non  antiquj  dc- 
claratiua. 
)    Vcrum  cx  duobus  adhuc  vidc- 
tur  difficihs  dourina  fupcrior^v- 
num  c{l:quod'hdciuIlor  vidctur 
caucrc,quod  frudus  fundi  crunc 
ccrti,c|uiain  ccnfu  fhidus  dicun 
tur  cmi  &  vcndi  vt  proi cqjjitur, 
Franc.Gar.did:.c.4.&  docctSara 
bia  di6t.c.i5.qua:  cautio  lurc  non 
probatur,imo  mala  cft  ,  vt  cx  1. 
non  moriturumC.dc  contrahcn. 
&  committcn .  ftipula.  obrcruat 
Dominus  Francir.Sarmicnto,lib. 
y.cap.i.num.zi.ac  proindc  appa- 
rcthdciuflbrcm  cx  luapromilsio 
nc,&  intcrucntu  no  adllringi.  Al 
tcrum  cil  quod  inutilis  cll  condi 
uo,  cjua  vcndicbr  promictit,  &c  al 
iccurat  vcndita:  rci  duracioncm, 
&c  conlcruationcm  in  I6gius,ma- 
iu(c]uc  tcmpus^quam  iplapofsic 
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fccundum  fuam  naturam  durarc, 
&  conlcruari .  Nam  cum  vcndi- 
uonis,cmpaonisquc  natura  ca  ht 
vt  pcrfccto-  ccntraCiu  pcnculum 
ipcctcrldcmptorcm  l.hna.  fi,  C. 
dc  pcriculo,&:  coinmodo-rci  vcu 
dita:  1.  ii  in  cmptionc  cmptio 
ii^^.dc  contra.cmp.l.lucius  li.dc  cr 
uidio,l.ciim  cmptor  ft.dc  rclcia. 
vcndi.l.ncccllano  l.li  vcndita  ti. 
dep*cnculo,&  commodorci  vcn 
diia:  S.cu  autcm  inll .  dc  cmptio. 
&  vcndi.l.i^.titulo  ^.part.j.planc 
paclo,6<:  ccmucntionc  nonpotcft 
cffici  vt  vcndicor  dc  rci  aliccura- 
tionc  icncacur  tacic  tcxc.  in  didt. 
l.non  moricurum  ^.C.dc  contra- 
hcn.&:  commictcn.  ftjpuiaaonc 
vbi  Carlarcs  Dioclccia  &c  Maxi- 
mia,rclciipicrunt  in  hscc  vciba, 
JVo»  morimTum  praildri  fcTHum  m 
pofsiyHis  ^romifsto  ejli  cx  quo  tcxc 
dcducitur  in  vtilc  cllc  promilsio 
ncm,cjuaquispromittit  rcm  du- 
raturam  vltra  tcrminos,  &  limi? 
tcs  lux  durationi/&  conicruatio 
ni  praefixos  anatura.  Pnma  vtitj; 
difHcultas  tantum  vidctur  potuii' 
ic,vt  dominum  Francil.Sarmicn. 
did.lib.y.c.i.num.^.dubium  rcd 
didcrit,adco  vt  ncc  cCTtam  roicc 
tia  vidcatur  pictulillc  dc  hac  rc. 
Sccundamouit  tratrcm  £rancill 
Gar.di(fl.c.4.ad  cxiflimahdum  li 
dciuflbrcmnon  tcncri  rc  pcrcmp 
ta,in  quo  dcclinat  iii  f  ciitcntiam 
Albornozij,\nanctc  tamcn  rc  ip^ 
la  fidciuflbrem  conucnirc^xiqi- 
gucpoflcpro  rcdditibus  dccurlig 
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fcd  hancFraiicifc.  Garl".  opinio- 
ncm  probard  non  pbflum^namfi 
fidciuflbr  m  ccnficico  contwc^u 
inccrucniro 'iporcll  ;propcnlioni- 
bus  iplisjplaiic^conlcqiliturlubc 
4sc  aliquanvobligationcm  prmu 
tmam  pcrionalcm,<:ui  vt  lubic- 
0:0  inli<ercar,inkit,6£  acccdacfidc 
Kilsio,c]ua;  cumdc  pcrlc  conliftac 
&  non  dcpcndcac  a  fimdo^  ncc 
rcfpcdii  iliius  lic  ccntttida,  iun- 
do  abfumpto ,  &:  pcrcmpto  non 
^moriturjlcd  viuit,  durattpc  pro- 
prijsradicibus  luH^^LiltaiCK  his<5"9 
notant  glofla^anolA'  Docl:orcs 
Gbmftiunitcr  m  1.  tjuodtcmihi 
iKli  ccrt.pcta  &i  in  1.  mccndmm 
C.codcm  titulo.lgimr  li  Francil- 
ctts  Garlias  agnoicit  ahquo  mo- 
do  m  'ccnfu  poflb  fideiuflbrcm 
hitcrucnirc,FaccEi  dcbcc  ncccfia* 
holcmpcrtcncri  fidciuflorcm  ip 
rflm,eUma6tio  primiciua  duict, 
quandiu  ccnfiis  non  cft  rcdcmp- 
tus. 

Ex  quo  infcro  non  rccftc  ^cntire 
cundcmFranciIcumGarfiam,ccn 
funi  cflc  duntaxat  conaactum 
icalcm,cum  cnim  m  ccfu  admit 
cat  fidciuflbrcm  >  profccto  dcbcc 
admittcrc  cflc  contractum  cjuo-. 
Kjuc  pcrfolcm.Et  hcct  variccDo-i 
dtorcs  an  ccnfus  iit  contradhiS 
pcr(bnahs  an  rcahs  an  mixtus/ta 
mfcn  vt  dixi,magis  cll  vt  principa 
hccr  fit  pcrionalis,  vc  vblucrc  C6 
rrad.MedinaDortiin.dc  Soto,Co 
uatru.&  MichackdcPalado,loa- 
nes  Gatliai,in  crattat.  dc  expcns. 
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&  mcho.cap.^.numcro  ^i.&rplc 
nquc  ahj:  obhgatio  tamcn  timdi 
qua:acccIbiiacfl:,non  habet  cficc 
tum  llmphcis  hypothcca^jfcd  tbr 
tiorcm,  &in  multis  longc  diucr 
lum,vt  diccmus  intra,ira  vcio  vt 
dc  hypothcca  ad  fundum  ccnliii 
luppolitum  valcat  argumcntum 
tjuia  cius  fundi  luppofttioquav 
dam  cll  hypothcca  irrcgularis. 
N6  oblbt  prima  ditficuhas  cjuia 
Rclpo.quod  dcbitor  ccnlus  non 
lc  obiigat  ad  iolucndum  rcdditu 
cx  fructibus  fiindi  Ibiuniylcd  ad 
rcddendiim  linguhs  annis  ccn- 
fum  vndccunquc  voiucrit.  Idco- 
<]uc  fidciuflbrnon  cauct,nccpro 
mittitccrtos  futuros  lirudtus  lun- 
dijlcd  ccrtas  futuras  pcnljones  an 
nuasy  quas  vcnditor  ccnliis  pro- 
iTHttic.  Sccunda  quoque  difhcui- 
tas-nihilofficir,  <]uia  in  omni  ma 
tcria  vcrum  cfl:  pacto,''&  conucn 
tionc  fien  poflc  vt  dc  rei  intcri- 
tu,&  pcrcmptionc  quis  t^ncatur 
&  tortuiti  cafuspcriculum  in  ft 
fufcipiat  i.  ii  vt  ccrto  nunc  vi- 
dcnHum  vcrfi.ccrtc  li  hoc  fi.com 
mo.l.i.C.co^cm  tituio  i.i.§.fa:pc 
cucnit  ff^dc  pofiti  \.  &  Ariftoni 
35.fi.mandati,  1.  fi  cjuis  fimdum, 
ip.in  principio  ahas  cll.  1.  fi  quis 
domam.i^.^.Iuhanus  Litcm  qux- 
rimr  i^.^.fi  gtmma  fi^".locati  1.P6* 
ponius  ait  tf^ff.dc  pa^t.dotah  cap. 
vnico,dc  commodato-lcgc.z3.t1* 
tuio.8.part.5.tefoIuunt  Alcxand. 
lacob.  Zafi,  in  l.  fcd  &c  fi  quis 
quKCitum^'.{4<]ui*ca«tio  ,  aflb- 
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runt  cflcconimuncm  fcutcnuam 
Corncus  contilio  118.  numcio  13, 
libro.z.Iair.conlirio  loy.colum.i 
libi.i.Pincllus  in  i.i.C.dcrck-in. 
vcnditionc.i.pait.cap.i.nunicro* 
itf  .cum  fcc]uibus,Grc^oi.l-opcz, 
in  ditl.i.i^.titulo.S.part.  5.  giolli 
i.Antonius  Gomcz  1.  tomo  cap. 
j.numcro  i^.protcllus  quoquc  cl 
l'c  Do(ilcrura  communc  pUcuUj 
Dominus  Franciicifs  Sarmicnto, 
d.libro.y.cap.i.  nmn.13.  loanncs 
Guticrrczm  tracSlatudcluramcn 
to  confirmat.i.pait.cap.i^.numc 
ro  1.  Marti .  Antonius  dci  Riohn 
l.contra^Stuscap.  11.  ff.  dc  rcgulis 
iuris .  Idcoquc  vcnditor  vidctur 
poilp  rci  vcndita:  pcriculumm 
ic  iufcipcrc  ,  ^uod  in  contradu 
ccnfuaii  liccrc  lcribit  Paui.Parii^ 
confilio.75.numcro3i.Yoluminc 
Guarto,c]uodli  hoc  viflum  alicui 
hicrit  difticilcjconccdam  nihilo- 
minus  nullum  gcncrarc  pra:iudi 
cium  rcfolutioni  iupcriori,procc 
ditcnim  ca  difHcultas,  ^uando 
rcs  vcnditur,&  traniit  in  potcfta 
tcm  cmptoris,  tuno  cnimprardu 
rum  viclctur,  vt  pacilci  valcat  ad 
vcnditorem  Ipcilarc  pcriculum 
rci  vcnditi'.  At  ucro  in  ccnfunon 
vcnditur  rcs  aliqua,  quia  ncquc 
pracdium^neq;  tru(5tus  illius  ^icd 
lolum  ius  ad  lolucndum  rcddi- 
tum,&peniloncmannuam  ,  cx 
c^uo  fc(]uicur  nccjuc  fvcnditorcin 
ccnius  nc(]uc  lidciuflbrcfn  pro- 
mittcrc  duiationcm,&  conicnia 
aoncm  rci^lcd  iolum  obligari  ad 
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annuos  rcdditus',  vt  ctiam  tradit 
Salazar  dc  vlii,&:  confuc.  capii.j, 
num.7^.cui[obligationi,  &  pro-» 
milsioni  nilul  cft,  quod  rcpugn;i 
rc  pDlsit.Qua  rauonc  fatiAit  rcf 
cripro  Czlarum  Dioclcciani ,  ^ 
Maximiani  in  diCt  1.  non  montu 
rum  .  Ciiius  dcdliio  vrgcrct  nu 
mis  in  iioc  caiu  li  dc  iccuricatc& 
durationc^  rci  .ccfitica*  vcnditoi^ 
vcliidciuflor  caucrcnt.  Quamo* 
brcm  cuni  id  vcnditor,&:  hdciuf 
lor  non  promittanc,  is  tcxc.  nulla 
prallat  m  propofito  difhculcatc: 
iSc  daco,quod  vcndicor  ccnlus,  & 
fidciuflor  cxprcirc  promictcrcnc 
rci  duracioncm^&couicruatioiie 
adiiuc  tcncrcncur,  cjuia  noa  ca* 
ucnc  dc  lola  rci  duracionc,  lcd  p- 
tiam  promiccunt,c]uod  ii  rcs  pc^ 
rcac,rcddicus  niiiiiominuspciiiji 
ucnc.Quam  iorroam,conucntio- 
nis  ccx.in  diiSt.l.  non  moriturum 
non  improbat  nrcquc  rcijcit:  inio 
cflc  vtilcm  docctibi  glofl.  in.uj- 
tcllcdlu  poftrcmo ,  &c  fccjuuntut 
Odofi:c,Pccr'  dc  BclIapcrcica,Gy 
nus  Fabcr,BaldA'  Salycc .  Vndc 
nonplaccc  nouiisima  icntentia^ 
Nauairi  conii.P.iub  ciiulo  dc  cf  n 
(ibus  aicnus,in  contra<Q:u  ccnfua 
li  admitti  iidciuflbrcmdc  cuidio 
nc,non  vcro  dc  rcdditibusfoluc- 
dis,c]uoniam,vt  opinor ,  abundc 
oftcnfum  cft,  ctiam  pro  rcddici- 
busjipiis  folucndis  hdeiuflbrcin 
poflc  iuccrucnirc 
^  Aliccr  autcni,  cjuam  Albomo- 
cius  loanncs  dcMcdina,^uc  mtr 

ximyra 
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ximum  huius  Acadcmix  Com- 
pluccn.clccus3  6(:  ornamcntum  ap- 
pcilac  Dommus  Antonius  dcPacii 
lUm  l.i.C.  dcrcicin.  vcndi.num. 
ii.)ccnium  diiiinitin  Cod»dc  rc- 
ftif.c.dcccn(ibus  «juoadcorum  ia 
ilitutiojicm  lcribcns,quod  ccnfus 
eft  lus  pcrdpicdi  tructu,  icu  rcm 
aliquani  vtilcm,aut  ctiani.  pccu- 
niam  dc  rc  jlla^mqua  dicifur  ccn 
fus  coititutuszaut  cll;  lus  pccipicn 
di  pcnlioncm  ali<^uain  diqiTc  ipla^ 
in^ua  cft  ccnfus.^s^am  drflinicia 
ncm  vidctur  icquucus  Nauar.  inj 
commcntario  rclolutorio  dc  vlu- 
ris  notab.izjQum.i.MauruftAnto. 
Bcrarducius  vbi  lupra.  difpli 
cct,quia  ccofus  propric  non  cll  ip 
liim  lufpcrapicndi  annuam  pcn- 
{ionem^quimmo  lus  iltudcxccnib 
Gboritmj&  proccditjcft  quccius  ^ 
ctfcdus.  Nam  c|ucmadmodum  c6 
Hadus  obligatio  A  adtio  diftcruf;: 
vt  caula,&  cftc6lus,codcm  modo 
diticruncintcrfe  ccnius  propnc  lo 
<jucudo,&:  lus  p  crcipiendi  rcddi- 
tum  ,annuam<];  pcnlioncm.  Ergo 
ccnlus  no  rcdtc  dclinicur  lus  ,<]uo 
niam  cauia  a  {uo  caufato  dirtcrt, 
(icuc  maccr  a  Hlio.l.liccc  §.ca  obli 
gacio  ff.dc  procura,lib.5.^.'ftipula 
tio  ff.dc  vcrbo  obliga.&:  diffini- 
tio,qu9  pcrcfc6bu  cxplicac  vim,5^ 
liibitanciam  rci  in  iutlicicns  cft, 
Barc&r  alij  in  l.i  if.dc  appclla.  Al- 
cia.&  Bcro.mRub.de  prqlcnptio. 
Hicro.  Cag.ml.omnis  dcflinitio 
nu.17.ft.dc  rcg.IurisAltia.in  tract.  * 
dc  co.cjuodmtcrcftin  principio. 
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Pra:tcrcacx  alio  dijpiicct  ca  diffi 
mcio,cjuia  vidctur  mca  loanncs 
dc  Mcdmapro  ccrto  conjtitiicrc 
adiiibftantiam,  validiratcm  ,  6c 
iuftitiam  ccncractus  ccnlitid  cflc 
ncccilariu,Yt  in  rcaliqua  fundctur 
&  conltituatur  ncc  poiic  coliftc 
rc  lola  obligauonc  pcribnaii:cu- 
ms  cotrariu  iplc  docuit  d.c.dc  ccn 
libus  cjuoad  eorum  inftitutioncm 
vcrli.icd  cju2rctaligujs,quavaric 
tai;^,&  rtpugnaiiciam  loanncs  dc 
Mcdina  notauit  mlignis.  Dcmi* 
ni.dG  Soto  iib.  (j.dc  lufL  &c  iurc 
qu^ft.^.articu.i.vcrii.lccjuitm  I.& 
magis  cft  ad  valorcm,&:  uiftitiam 
ccnlus  no  cflc  ncccflc  in  rc  immo 
biliconftitui,poflc  quc  inibiapcr 
lona  fundaii ,  vt  mfcrius  luo  loco 
parcbit. 

Quam  ob  rcm  Dominus  Fracis* 
SaEmicnto,Francis.Garcia,3<:  Sara 
biavbiiupradoccnt  ccnlum  cflc 
^uandam.  cmptioncm,&  Tcndi* 
tioncm,qua  cmitur,&  vccHtur  lui 
quodda  pr^lcns  ad  certos  frudtus 
percipicndos  cx  fundo  dcbjtoris 
proptcr pccuniam  illi'  datam  con 
lignatos  ibliii  m  fmgulos  annos 
vcl  vtmclius  conucncrinc.  Quaict 
(cntiut  authorcsiftiincciiinovcn 
df  luipcrcipicdi  annua  pciioncin 
pccuniaria,icd  frudtus  cx  pr*edio, 
cj^  ctiam  docucrunt  Inno.&:  loan- 
ncs  de  Ligniano  in  cap.vltimodc 
vfuris  Lau.dc  Rodulpiiis  in  iradl» 
de  yfuris  p.i.<].iz.Bcroi.in  c.  in  ci 
uitatc.nu.  p.dc  vluris  Sylueft.vcr 
bovfura.z.cjujeft.  i  z.Bonauc.tra(fl< 
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clc  contrack.  Panormi  in  difpuu- 
tionc  4Uinta,Angc.vcrbo  vluii 
D.Anconi.i.  par.mu.i.caput.  8>. 
lo.Bcrnardi.bcncnlls  dc  tuangc. 
xtcrno,lcrinonc  ^i.c.i.Arcti.con 
iilio.i5i.Didacu$Pcrcz  m  prooc- 
nuo  ticu.i.lib.8.ordinamcnti  vc- 
tcns  pagina.57.colu.i.5c  i.Grcgo. 
Lopcz  ui  l.i8.  titu.S.part.  quinta 
glo.a  ccnfo  adiincm  iimitationis 
primx,&:in  principio  limitatio- 
nisiccundar.Aucndano  d.rclpon 
io  11.  numcro.j.  vcrficulo  cx  lu- 
pradictis  patcr,vbi  rctcrt  Cafla 
ncu,loanncmdc  Mcdiua.  Naua, 
PizarrumiiUum  Grcgorij  Lopcz 
idcm  ccnuilic.Quionmcs  autno^ 
rcsfubindcicfoluuntiniquum  il 
licitiim,&  vibrarium  ciic  conua- 
clum  ccnfus,vbi  bona  non  rcd- 
dunt  tot  fructiii,quot  funt  annui 
rc Jditus,quia  ccnfcnt  ad  huuis  c6 
tractus  4ullmam  rcquiri,vt  pcn- 
liorcfpondcattrudibus  quonim 
locopendicur,&:pra:ftatur:ca  ta- 
mcn  diifiniiio  laborat  codcm  vi- 
cio ,  quo  liipcrior  &  rcicllitur  ci 
Extrauagati  prima  Maityni  quin 
ti  in  iUis  vcrbis.Ef  y^endtdit  dnnttos 
cenjus  \nius  Vf/  plurium  Marchd^ 
rumy  AUt  Grofloru  PrA^enfium  num 
mt  Polontdi ,      pagdmentt  confueti: 
Ai  rationem        procjualtlfet  mdrcd 
4mnut  cenfus  decem',  \ndectm  trede^ 
cim ,  quiituordecim  mdrca ,  dutplus 
\el  minus  fecUndum  temforts  ^UdUtd 
temjprout  ipfi  comrahentcs  interfe  li 
ueneruntK^  m  extraua^antt  j  ccuniA 
C.Alixtt.i.iht  fuper  eorm  hnis  domt- 
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yus,a^riSipr^dt)s,poffefstomhui ,  ^ 
haredttatibus  annuos  marcaru.flo,^ 
feugfofjorum  monet^tn  psrtihus  tllts 
currentisredditusfeu  cenjus  "venden- 
tes  de  empttone  (yvendtttone  ,un 
ter  communes  ;  cxquibus  apoaict 
licicum,&  iuilum  cflc  ccnlus  con 
traduni  inquoagitutvtpcniioin 
pccunia  rcddatur  non  habita  fru* 
duumf  aaoncwQupd  li  ad  iufl.iti- 
am  cius  contradus  cflct  ncccfla- 
ria  pioponio  pccunia;  ad  frudtus, 
planc  PoDtiiiccs  MartinusQuiii 
tus,&  Callixtus  icrciu&cum  rctc- 
runt,&'probant  formaiu  conucn- 
tiOnis/ttOn  pr^tcimiliilcnt  qualita 
tcm  adco  notabilcm  &  ncccfla- 
riam  argumcnto  tcxcGptimi  in  1. 
hcn)  apud  Labconcmi^^.  aic 
practor',  ibi ,  ca  cnim  qux  nota-= 
bUitcr  tiunt:nifi  fpccialitcr  notcn 
tur  Yidcntur  <]ua  (i  ncglcda  ffAc 
iniurijs.Rurius  rcfcUitur  ca  fcn- 
tcntia  ex  co,quia  tontiaclus  ccn- 
fiticus,ciu(quc  forma  pcudct  aco 
fuctudinc,quonia,  vtrdbiui,  in 
capitc  i.huiuslibri  numc,i8.inlh 
tutus,&inucntus  primum  cft  a  c6 
fuctudincrfcda  primis  tcmpon- 
bus,quibus  in  luccm  prodijt  con- 
tra(ius  hic,ccrnimus  confuctudi- 
nc  ob  tcntum  vt  conucniat  dcda 
da  pcnfionc  inpccunia  nullata<fta 
dc  fruckibuspracdij  mcntionc  ncc 
proportioncjaut  rclationc  habiu 
crgo  confccjuicur  inccnlu  non 
cmi  nc<]5  vcndi  frudus,lcd  pccu 

•  niammpcnfioncm  commcfura- 

•  ta(juaticari,cx<jua.ccnfuscrcacur, 
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^uo  irgunvto  vtitarMcrcado  vbi 
<upM,A:  rcijcu  hanc  opinioiic.  Ec 
accctiic ,  quocl  m  orani  concraCtu 
mcns  concrahcntiummlpicicnda 
clLl.mUilam  tf.dc  prxlcrip.vcrb. 
l.licumvno  ft. .  locaci  1  Ji  olci  C. 
codcmxitu.nocac  Barcin  l.x.ft.ii 
ccrcpctacur ,  &  in  i.i.C.commo- 
daci  BaLin  Kubri.  C.  dc  iurc  cm- 
phy.&in  l.xdcm  iubjiunicro.y. 
Clocati  Fcii.ni  cap.quaciu  Ecclc 
liarum  numcr.51.dc  conilitutio. 
Couuarr.  lib.  z.  variarum.  c.  4. 
numcr.P.at  cum  parccs  cclcbrauc 
ccnlicicuincontraclum  noii  intcn 
diit  tructus  Fundi  cmcrc,vcl  vcn 
dcrc,lcd  icdditum  anhuuih  pccu 
niarium,«S:  dc  co.  cogitanc  dumta 
xacicrgo  diccndum  non  cftmccn 
i"u  iructus  cmi.&  vendi.  Scd  di- 
cccaliquis  argumcncatioQcm  if- 
cam  niUil  aui  parum  condudcrc: 
^uia  ncc  conluctudo ,  quamtum 
uisantiquilsima^nec  animus  con 
trahcntium  •  tantam  potcllatcm 
habct,vt  contradlium  impEoburai 
6cvccituni  Lnaturx  polsiclicitu, 
ficiiiilum  ctHccrc,cx  his,quac  rcio 
luuntKochus  Qucius  in  civlcimv 
dc  coniuctudinciii  prmcipio  ,  & 
ibi-MarcuifMucuahunv.7i&.  •j^v 
cu  lc(]ucncibus:idcioc^^>  r^cchumi^ 
nadilpcniaaonc  viura  liccrcpo^ 
tctl.c.lupcc  1  co  dc  vluris:/^  cii  cx 
nacura  rci  iiillicia,&:  validiras  con 
cradiusccnlicici  cxpDlcacita  hcri 
vcirudus  pncdij  cmantur,&  vcn 
nanrur,  coniuccudo  vcl  concra 
hcncium  animus  uon  poccrit  cam 
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qualicaccm  imrautarc.  Rclp  odco 
tamcn  nullam  cllc  lcgcm  natu- 
ralcm  ciHilcm  Canonjtam,autKc 
giam>qua:  iubcatcxprcilc,^ua: 
conilituat  non  alitcr  luitum  clle 
^ontrac^um  ccniualcm ,  ^uam  ii 
pcn(io  proportionc  habita  ad  iru 
ctus  pcrioluatur,ncc  id  conuinci 
pollc  vrgctirationchccirco  mcns 
contrahcncium,dc  inliia  ac  inuctc 
rau  conluctudo  magnam  in  hac 
partc  autliontatcm  obtincbunt. 
Pr«Etcrcaiipcniio  dcbcrct  fru(5ti- 
busprxdij  cdrrcipondcrc,cucnir6 
policc  vt  iu  rcddicus  iolucione 
magnafraus,&  iniuilitialzpciiu- 
mcro.committcrctur,c|uia  aliqua 
do  maior,ali(juando  minorprop 
tcrabundanuam  vcl  ftcrilitatcm 
rolucrcturpcnfio^non  variato  ncc 
diromuto  capitali.Nam  ii  pro  nu 
mis  cjuatordccim  aurcis  ccniijs 
ita  oonlhtutus  cflct,vc  lingulis  an- 
nusvnus  cricici  miodiuspcndcrc- 
cur,prociUdubio  ti:audc,&:  iniulli 
cia  non  carcrcc  hmulmodi  pri'lla 
ticKquia  tnuciprctium  cxtcmpc*»"^ 
rumvarictatc  cTclcif,^  mmuitur 
vt  rcbus  omnibus  communc  cll 
l.prctiarcruft.  ad  lcgcm  FaL-idi. 
IdcD  quc  pcniio  non  proportiona 
rctar  capitaiijlcd  aliquando  ma- 
iocis  aIi(]uando  minoris  valoris 
cflct,  quod  iniquum  &  iniul- 
uim  cfic  ncmo  dilitcbitur.  Dcin*- 
dc  prob^tur  quia  ti  mccniu  fru<2:u 
um  pr2dijcmpuo,&  vcditio  cctra 
licrccurplanc  cofcc^ucs  cflctnuU* 
liscollcchsjfrui^ibus  cxprzdio  ^ 
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bitorcm  cenfiis  libcru  forcdcbcrc 
apr^ilationc  icdciitus  amiui,quu 
peijculum  Ipcclatad  cmptorcm 
i.vltima  thdcpciiculo,&:  commo 
do  rci  vcnditz  cum  pluribus  iupc 
rius  adductis.-icd  idpcrc|uam  iai-. 
lum  c(l>&  mri  ac  coniuctudini  rc 
pugnat.Quiaquoddic  dcbitoriol 
ucrc  cogiturjnuila  iiabita  rationc 
an  fructus  collcgcrit,vcl  non :  vc 
agnolcit  fratcr  FranciiiGarlias  di- 
^to  c.  j.crgo  m  ccnlu  non  cmun- 
tur  nce]5  vcduniur  iru(^us  prxdij. 
Quinto  probatur^naii  ccius  miiic 
ducatorum  confhtucrctur  in  do- 
mo  lumptuola  &c  magniiica,  <^ua: 
nilid  aut  parum  rcddcrcc  nqu  im 
probarctur,^uia  in  rc  ipia  laluum 
iic  iccurum  cfl  capitalc :  crgo  ncc 
in  ccnfu  fiuctus  cmuntur,ncc  cd 
ncceflc,vt  illispcniio  rcipodcat. 
Poilrcmo  cx  nacuia  rci  &  icclula 
omni  liumana  conihtucionc  ocn 
fus  poccd  in  Ibia  pcribna  conilj- 
cui,vc  7.c.Iauus  coniirmaborcrgo 
dici  non  poccil  cciiis  rubilanciam 
confillcrc  in  illa  cmpcionc  &  vcn 
ditionc  Frudbuum,cx  quo  primu 
dliplicct  >  quod  ailciic  Dominiis 
Francii.Sarmicco  d.lib.y.Sclcda. 
c.i.  numcr.i4.vcrii.(i  vcro  macc- 
ria  ccnius,iuc|uibus  conaahcncei 
non  habcnc  intcntioncm  fruclus 
cmcndi,icdpccunja:  ccrtum  fru». 
dlum  <]uarrunc ,  non  cllc  viuranx 
rauiracis  cxpcrccs,  guiainccncio 
xcfolafacic  concr^wlum- viura- 
rium,&  prohibitunl  l.iiJEL^im.  £ 
<3ui,&:  a  ^uibus,&  fc^icurUidju 


cus  dc  Eipino.  in  fp^culo  tcfta- 
mcncorum  i^.p.glo.  Rubri.  num. 
37.  nam  cumccnius  luihcia  non 
coniiilacincmpcionc,  &  vcndi- 
aonc  frui^cuum  pi^dij^vc  iupra  co 
piolc  dcmouflratum  cfl  ,  licitc 
d:  obiquc  vicip  ,  &c  iuipitionc 
prauicaus  viiiraria;  contrahcn- 
ccs  poiTunc  mccndcrc  pcrccptio- 
ncm  rcdditus  pcclmiarij,  &  non 
fru(^uum  :  alias  cilcc  mulcorum 
animas  crudcrc  in  inicmum  prz 
cipiccs  ,  quod  ablquc  fufHcicnci 
cauia  ,  &  iundamcnco  ailcrcn- 
dum  non  cfl. 

Ruriijs  non  probo  id,<]uod  pro- 
ccrco  coniljtuit  idcni  Donunus 
Fiancii.  Sarmicco.d^.i.  numcro. 
15.,  vcrii.iingicc  vccum  <]uod  ii 
cjuis  cmac  iupcr  pocdio  ali^uo 
ccniumvigiua  corbium  frumcn 
XI  rc  cciam  ipia  ac  ccc^ris  bonis 
obligacis,  prcdiumquc  ccrcum 
fic  non  rcddcrc  di(^a  viginci  imo 
ncquc  dcccm ,  ncquc  in  vuigari 
vcndiaonc  cx  vcndico  agcrc  poC- 
icc, <]ma  icicns  cmic  rcm,  cpx 
vcriiimiliccr  non  cric^  idco  ad 
precium  canciun,  quod  dedic  a^^ 
gccc  poccric  non  ad  rcddicus^ 
qut  non/iinc.  1.  domum.  1.  nan 
<juc  cmptiq.  -ff.  dcc  concrahcit> 
cmp.  naiTi,vc  <iixi,ccnrus  in  folai 
perlbna  ,  &  in  rc  cuius  fruiQius 
non  aiccndunc  ad  <juantitacan 
pcniionis  fundari  poccic.  Poilcc 
auccm  habcrc  locum  fcnccncia 
Domini  Francifci  Sarmicnco  fi 
ccnlijm  fru(^uarium  cx  preflc 

<juis  cmcrcc. 
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quis  cmcrct,non  'fi  pccuniariiiih. 
tccnini  cu  non  lic  ncccllc  vt  tru- 
^tibus  prcdij  •  clpondcat.,  dc  pro- 
porcionccur  <]uaucaspccuniCj(^ua: 
lingulisannisloluicur  niiui  ince« 
iclt  ad  lulbtiam  concrackfis,vc  fru 
d:us  prcdij  alccndanc  vlquc  sd 
pcnljonis  annux  quanciuccm  vc 
cciam  accuracc  &  ncruoic  probac 
do(^iGimusMichacl  dc  Palaao  d 
lib.4;c.d« 
g  Quapropccrinlia#opinionum 
dillcniionc  ccniiim  iic  cgo  dctli- 
nio  vc  iicconcradus  inlticucusa 
confuccudinc  cxquo  vnusvcdit> 
6c  altcrcmic  ius  ccrci  rcdditus  lin 
gulis  annis  Iblucndi  inpccuma. 
Quz  dcHinicio  li.cxpcndacurcx 
accc  cmiicm  vidcbiAi  ccnius 
complcxa  iubllantiam  ,  conftat 
cnim  gcncrc,6c  diftcrcntia ,  qui- 
busl  cx  partibus  omais  pcrfccta 
dciHnitio  dcbctablblui,&  cxplc- 
ri.  Contiaclus  cnim  loco  gcncris 
pomtur,  quia  plurcs  formas  fuo 
ambitu  comprchcndit,  cmptio- 
ncm  vcnditioncm  pignus  dcpofi 
tum ,  commodacum ,  mucuum.l. 
concradys  ff.dc  rcgu.iuris.l.iuris 
gcmium  mprincipio  Li.^.conucni 
tionisff.  dc  patiis.l.i.ft.  dc  actio  . 
6c  obligatio  ^.vlti.inft.dc  obliga- 
cio,&:  ccnftis  contraclus  cft,rcfcr. 
riquc  dcbct  intcr  cos,<jui  rc  cclc- ; 
brantur  vt  obfcruaucram  in.c.2..'. 
num.i^.hoc  lib.dixicftc  a  conluc- 
ludinc  inftitutum  vt  origincm, 
&  principium  oftci^crcm,a  quo 
fluiit  &:  procdsit  ^od  in  rc^a 


difKnitionc  vido  vcrti  non  dcbct. 
quo,&  rchcjius  vcrbis  contratlus 
ccnfiticusdiltinguitur  ab  alijs  con 
tratfcibus^  6c  in  propria  cftcntia 
conftituitur,  (^ux.  cum  abftrahat 
a  pcrfona  vcla  prcdio,ncc  pcrlon^ 
ncc  prcdij  indcfhnitionc  •volui 
mcntioncm  faccrc. 
S    Igicur  m  ccnlu  cmptio,  6:  vcn- 
ditio  contrahitur  ac  propccrca 
cftimandus,&  mcticndus  crittc- 
rc  cildcm  rcgulis,6:  lcgibus  qui- 
bus  contraclus  cmptionis,^  vcn 
ditionis.  Idcoquc  vbicun(]uc  in 
contractu  ccnlus  cCct  dcfcclus 
talis^ui  cfHccrct  vc  cmpcio  vicia- 
rccur  vcl  cmpcornon  ccncrctur 
idcm  inccniu  cric  coftitucndum 
quia  contrad^us  cmptionis,&:  vcn 
dicionis  cft  vc  fapicntcr  animad 
ucrutDom:Francii'.Sarmicnto  d. 
c.i.numc.ip. 

Exquo  primum  mrcro;  cx  na-  ^ 
'^turarci  cftc  ncccflarium ,  vtprc* 
tuim,(]uo  cmitur,&  vcnditur  lus 
annui  rcdditus,conhftatin  pccu- 
nianiimcrata.Non  dico  cx  natu- 
ra  rci  cflc  ncccflariam  vcram  nu- 
mcrationcra  pccuni^  ccramubcl 
lionc,&:tcftibus,quoniam  idibia 
conftitudonc  Pij  Quinti  cxpofci- 
cur  icd  prctium  non  poflc  in  alia 
rc,c|uam  in  pccunia  conftitui.  Id- 
quc  probatur  ratiopc  manifcftiisi 
ma.Nam  prctium  &  rcm  cflc  dc 
f'ubftantiacmptionis,&:  vcnditio 
nis  ccrtum  cft  ,  ncquc  indigct 
pccuhari  probationc,&  prctium 
dcbcrc  coiiftcrc  inpccumanume 
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lata  coftat  cx  tcx.in  I.i.ff.dc  cocra 
hcn.  caipic  l.  i.tt.dc  rciumpcr 
mucationc  l.  padla  conucnca  71. 
fF.  dc  contraiicn.  cmp*  prcci- 
uni  «S:  i .  lccm  prccium  inih  dc 
cmpu.&  vcndiuonc  1.  cmpti  ri- 
dcs  €.  dc  comuhcn.  cmpuo.  1. 
cmpuoncm.C.dc  rcrum  pcr  mu- 
tacionc  .l.n2curalis>.6i:  ^  cjuidcm 
tf.dc  prclcrip.vcrbis.& oblcruanc 
ConlUQci.Harmcnopidus  in  cpi- 
tomc  lurxs  ciuilit  iib.3.  ucu.  3. 
Azo ,  fii  Piaccnti.m  fuma.  C.  dc 
coucrahcn.  cmpcionc,%  iccuracc 
PincUus  in  Kubr.  C.  dc  rclcin. 
vcndiu.i.  p.  c.  1.  numtr.  1.6«:  10. 
H.&:  ii.Dommus  Antoni.dc  Pa- 
dflla  m  d.  1.  nacuralis.^  &  ii  (]ui- 
dcmnumcr.i.ft.dc  prclcrip.  vcr- 
bis^Vaconiusa  Vacuna  lib.^uin- 
to  dcciaracionum  iuris  d^-ciara« 
aonc  tfS.numcr.^.Quam  ob  rcm 
cum  ccnloi  "cra.  iic  cmptio,  & 
vcndicio,plancfit  confcqucns  prc 
tiunijCX«^uo  ccnius  crcatur  dcbc- 
rc  conliitcrcinpccunia  iiumcra- 
ta,(^uodin  (pccic  notat  Rcbuif.lc 
Cundo  tomo  ad  codiiucioncs  Gal 
licas  tradlacu  dc  cofiitucionc  rcd 
dicuum  aru.i.glo.5.  Exquo  iiibin 
dc  inicrcur  non  cllc  ccniu  cu  ^uis 
dat  oleum,uiucum  ,  aut  quodii- 
bcc  aliud  granum>mcrccs ,  mal- 
iam  auri,  vcl grgchti  j  vt  rationc 
cius  libi  loiuatur  annua  pcniio  ^ar 
gumcnto  tcx.in  d.l.naturalis.i.<S: 
li  quidcm  l.inrulam./tr.ti.dc  prcf* 
cripus  vcrb.l.tj.  S.i.  if.dc  adioni- 
bus  cmpti,^ma  in  ca  ipccic  nou 
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cflct  vcnditio,vt  conuincit  Pincl- 
lis.d.c.i.numcro.  5».  &.  u*  ldcQ,G 
ccnfus  ca  f orma  crcatus  cdctjVC 
loco  pccumac  fpcacs  intcrucnif- 
fcc^cmptor  tcncrctur  rcdditus  fo- 
lucos>6c  pcnlioncs  pcrccpcas  ijn- 
pucarc  mfortcm  principalcm, 
cjuia  ccnfus  non  tuu>Albornoz 
d.  ucu.i.vcrli.  4.  conclulion  .  & 
pluribus  Arcftis  in  Rcgno  Fran- 
cia:  ica  diftinicum  fuiflc  fcribic  Rc 
buflus.  d.  ^of  quinca  6c  apud 
nos  in  fuprcmo  Rcgio  conlilio 
c]uoudic  rcicinduntur  talcfcon- 
tradus. 

.  Parumquc  iuuarc  potcfl  no- 
mcn  a  contrahcntibus  adicclum 
cztcx.optimo  in  d.l.  infulam  .tf 
ibj,infuU370hoc  modo,Vt  MiAm  rejic& 
res,vcndi4i,ref^ondt  nuUam  ejje  Vf a 
dtttonem  ,fed  riuih  d^i§tte  inceru  4- 
gendimejje  ff.dc  pra:(crip.  vcrb.l, 
dc  aCl:ib.cmpti.lafl.inl.  d 
cibi  pccuniam  &.  i\  ccrt.  pctatur 
Tiraquc.dcvtroqucrctradtu  ^.30. 
gloi.  I.  numcr.  11.  &  $.32.  gloli  i* 
numcr.34.Pinclus  vbi  lijpraj&:  in 
d.Rub  .1.  p.  C.2.  numcr.  2.&:  c.5* 
numcr.24.  Aucndanius  {cfponlb 
i2.numcr.2.Antoni.  Gomc2  inh 
4y.Tauri  numcc^i.Pctrus  Pcral- 
ta  in  l.Lucius  Tmus  numcr.12 
dc  lcga.2.  Alua  Valar.dc  lurc  cm- 
phy.q.2-7.numcr.ii.folio.iytf.pag, 
2.  Rolandus  conli.  i^tf.numcr.^P. 
40.4i.&42.volum.i.  (^ui  omncs 
doccnt  non  attcndi  nomc  a  cotra 
hcubus  impo^^tu  vbi  naiura  couc 
tionis  j  yclddducla  inconuctionc 

rcpugnanc 
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rcpugnartt  nomimcxprcllo,&:  ad 
dcndusdlVaconiusaV^acuna  lib. 
-•j.  dcolaracione.<5i?.nu.io.Nec  pla 
ccc  icnccntia  Nauara  Jii  d.com- 
mcncano  rcloiucono  dc  viuiis 
num.ioj.«dlcrencis  ^loloiurciiaru 
rah  &  diumo  acccnto  poflc  lultc 
colhtui  Goram  Dcc  cciifimi  lolu 
toprctio  cius  m  alia  rccjuam  pe- 
cunia  numcrata,{i  illa  coram  ip-r 
fius  diuma  maicllatc  cilct  a:(]uc 
vtilis  autvcilior  vcnditoLi,cjuam 
pccunia  numcrata  .  Quoniam 
cum.  cx  natura  cQncraelus  iptius 
rcquiratur,  vt  prctium  iiitcrue- 
niai  iti  pecunia  numct^ita  >  pla- 
nc  iic  conkqucns  li.  dcficat,iicc 
ccnlum  elle  coxam  Dco. 

Quam.  docirinam  priiiium  ex 
tendo>!Vt  habcat  locuiu  tamct  fi 
fpcaLcra-XOntrahcntcs  a.princi- 
pio^^ftimauennLad  p^cuniam. 
Nam;  li  maflam  auri ,  vcl.argcn- 
ti,marchas  ,hbras,vel  vncias  triti 
^  cunijolcii  mcrcc.s,&:  rcliqua  id  gc 
nusi^crtapccunia  arftimata  daret 
(juis  loco  prctij  ,  co<]ue  ccnfum 
6c  redditui  annuos  fibi.  CQmpara- 
rct,nihil  agcrcc ,  nec  ccnfus  con- 
trahcrctur,  &  rcdditus  pcrcepti 
in  ibrtem  ,  ellcnt  imputandi ,  &$ 
contractus  rcfcindendus  .  Qupd 
ratione  perlpicua  vcrum  clle  dc 
moj)ftratur.  Qupniam  (ubftanti^ 
emptionis,  &  vcjiditionis,vc  di-t 
4lum  cft>  dchdcrac  prcnum  .m- 
ptcunia  nunieraca.Igitur  confen,^ 
iupaixium ,  tolli  mutari^ue  non 
potcriU.ncmo  potcft  ff.dc  lcga. 


i.I.  vbiitadonatur  ff.acderiatid, 
caula  mortis,ncc  partes  liiigcndo 
poterunt  induccrc  vt  caxacio  rci 
lit  pecunia  luxta  rcgulam  tcx.  in 
1.111  bcUo.S.lacl^  ft.dc  capti  &pQit 
limi.rcucrhs  Pinclus  d.c.i.nu.ii. 
rcprchcndcs  Fabtum  tontrarium 
cxiftimantcm,&  num.ir;.  impi-o 
bansauchorcspluiimosEabro  c6 
lcntictcs.Tumcjuia  Marcini  Quin 
tij&Calixu.j.confticucionc.extra- 
uag.  apcrcc  dclidcracur  prccium 
innumcracapccunia, (^uod  cum 
non  inccrucniacvbi  datur  fpccics 
?ftimaca,apparctdiccndum  cafor 
maccnlum  conftitutum  inuDlcm 
cfic.Nequeobftat  tcxc.in  l.  prctij 
i?.C.  dc  rcfcindcnda  vcndit.  vbi 
Ca'farcs  Dioclccia.  &r  Adaximiju 
fic  rclcriplcrc  ,^retij  canfa  non  pecH 
nia  numcrdta fed pro  eapecorihtts  tn 
folutum  confcnnentidatis  contraclus 
non  conflituirur imtu:. Quihus  vcr- 
bis  docuilfc  vidcnmr  cnipcio- 
ncm ,  &  vcnditioncm  conMcrc 
pofle  in  rc  xftimata  adpccuniami 
Quia  .is  tcxt.proccdit  tjuando  a- 
principio  fuit,conucntum  dc  prc 
uom  pccunianumcrata,  &c  pof. 
tca  infolutum  data  fuit  rcs  jcfti- 
mata  loco  pecunia:,vt  ibi  cxpli- 
cant  Accurli .  vcrbo  confentien- 
ti,Odoflrcdus  legumpatcr  num. 
I.  Pctrus  de  Bdlapcrtica  ,Cynus 
FabcrBald.Angcl.&Salyccr.  Do 
minus  Francifcus  Sarmicnto  lib. 
7,  Sclccftarum  c.i*  numcro.  a  3.: 
&  3P.  vcrficulo  .  Itcm  mcrcis 
loco. 
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rcrum  pcrmutacionc  ibi  Ucet  non 
taxdtdqtuntit^tc  dum  his  vcrbis 
lianiticarc  vidccur  m  (pccic  taxa- 
«aprmcipio  quantitatc  vcndi- 
tioncm,cmptioncmquc  condftc- 
rc  &  docucrunt  ibi.  Accurfi  vcrbo 
taxata  Bart.Bald.  Fulgoli.  &  alij 
PaulusdcCaftroin  l.i.ft.dc  rcm 
pcrmuutionc^Alcia.num.r^-  l^i' 
pa.i^^.m  l.i.ff.li  ccrt.pctatur  Dc- 
cius  c61i.i<ro,col.i.Tira4uc.  dc  rc 
tradu,  Lignagicr.^.i.glo.i  4.  nu. 
i5?.Moiinxus  in  conluctudi.  Parili 

cns.li3.glo.5.num.47-C^fl^"^"^ 
lu  conliictudi.  Burgundia:  fblio. 

Qiuaid  coUigiiur  pci- 
argumcntum  a  contrano  lcnlu, 
c|uod  non  cft  magnipondccis ,  & 
vcrbailla  magis  probarc  vidcn- 
tur  idcm  iuris  cfIc,co  calu  non  ta 
xata  ^uantitatc  quod  cllct  ii  taxa 
rctur,&itaistcxc.probat,quod  il 
alccta  Tpcacs  taxata  darctur  pro^ 
vcnali  minus  dubium  cflct  com- 
potcre  tunc  acl:ioiicm,ad  intcrcf- 
lc,ad  iimiiitudincm  cmpti,&:vcn 
dit.  Qn.0  circa  diflctioa  fratrc  Lu 
douico  Lopcz  in  iftrudorio  ncgo 
tiacium.  lib.i.  cap.  p.  verlicu.  ad 
ha:c.<]ui  cxiftimat  guod  ftando  m 
iurc  naturali  &  in  foia  natura  con 
triClus,id  racioni  &c  lufticia;  non 
rcpugnac.  Vcru  cft  cnim  cam  for 
mam  conucntionis  vitiolam  cflc 
non  folum  iurc  humano  &  poiiti 
uo,lcd  cciam  iurc  diuino  &  natu- 
raUcx hif qua:  nuncrcfolui.  • 
,    Lnnuari  tamcn  poflct  fupcrior 


cft  cu  a  principio  conucnit  dc  crca 
do  ccnlu  cx  ccrtapccunia  qu^na 
tatc.&:  poftca  contra(5lu  pcrtccio 
fpccics  taxara  quantitatc  datur 
vcndiiori  inlodutum  loco  prcdj 
conuenti  a  printipio :  hoc  cnim 
calii  vidctur  ccnliis  irritus  non  d 
fcrvcnditorcjue  ImguUs  annis  rcd 
ditum  pcrlbiucrc  compcllcndus: 
ncc  cxculfari  dcbcat,fi  dixcrit,n6 
pccuniam  fcd  Ipccicm  iolutam  (i 
bi  hiilfc  ,  cx  tcxt.in  d.l.  prctij.C. 
dcrcfcin.vcnditionc  luxa  commu 
ncm  cius  intcliciiilum  a  mc  llipra 
fclatum  ,&  facit  tcxt.in.L  ii  oici 
Co..  dc.locato.&  condu^Stoiufta 
intciprctationcm,  quara  ibi  ma- 
gis  amplcd:utur3arto.BaLAngc. 
Salycct.&Fulgo.Alcxan-inLhpc 
cumaro  num.8.&  lafl'.  numct.4. 
ft.dc  codictioncob  cauliam  ,&  in 
tcmiinis  ita  conluluit  Naua.c61i. 
I.  fub.  titulo  dccmp.  &  vtndi. 
ccilatc  motu  proprio  PijQujnlcd 
contiarium  arbitror  cflc  vtrius. 
Quoniam  vt  probaui  fupra  cap. 
i.num.5>.  ccnius  exnaturarei  ac 
iurc  diuino ,  &  naturah  rcquirit 
vcram,&:  rcalcm  prciaj  numcra- 
tioncm  contcmporancam  ipii  fbr 
mationi  concradtus.Ideo  nihil  pro 
ficict  a  principio  conucmlle  dc 
prctio  nifi  aciu  dctur  tcmpore<rc 
lcbrationis  &:  pcrfc(f^icnis  achis 
iplius.Altcra  cjuidcm  Ipccics  cft 
cum  cmptordat  finiul  prctium,&: 
rcm  aln|uam,vt  conftituatur^ibi 
ius  annui  rcdditusjquia  ha^c-  tbr- 

ma  ccn- 
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ma  ccnfui  non  rcpugnnt  >  cunxad 
miccaturin  cmptionc,&  vcnditio 
nc,&  prxlcrcim  quod  in  hac  Ipc- 
cic  partcs  vidcan  tur  liabcrc  ani- 
mum  cmcndi ,  &  vcndendi ,  cjuo 
calu  cmptione,fic  vendiuonc  cllc 
non  pcrmutationcm  ncc  alium 
contradum  docuitBaix.in.l.  Ari- 
fto.num.i.ft.dc  donatio.&  in  ISi 
in  cmptione  £dc  comrahcn.cmp 
nonCi&c  m  l.i.ft.dc  rcrunt  permu 
ucionc,quem  dicunt  cllc  rcccp- 
tum  communitcrTiraquc  dc  rc- 
tradu  Lignagicr.*.5o.gio.  r.num. 
z.Bocrius  dccil'.i44.  Couarru.hb. 
i.vanarum-c.^.num.i».  Antonius 
Gomcz  z.tomo.c.i.num.io.  Oror 
ciusini.juris  gcntium§.  <^  idco 
num.17.lt.de  pachs  Pinclus  in  d. 
lubii.i.p.c.i.num.i.  DominusAii 
conius  dc  Padilla  in  1;  naturalis 
&  ti  <]uidem  nu.a.rt  dc  pra:lcnp. 
vcrbis.Quam  fcnccntiam^licctrc 
ccptalic  communitcr,rcptiJo  dif 
Hcilcm  incclu,nain  cum  lcgibus 
Rcgijs  rcdditus  Iblui  dcbcatad  ra 
lioncm  vniuspro<]uatuor  dccim, 
rcfpcclus  Ipccici,  cjux  traditur  li- 
mulcumpretio  malc  potcritlpJ- 
uiad  cam  rationcm,&  quia  prc 
tium  pro  fbrma  rc^^uiritur  vt  ac^ 
tradatur  inpecunia  numcrau.PriC 
tcrcainfcrtur  <^uod  liccnlus  impb 
natur  lupcr  rc  alicna  non  vcndito 
ris,A:  poftca  cuincatur,cmptor 
poteli  recupcrare  iibcrcprecium, 
<]uod  dcdit,&  damna_,&:  intcrcf- 
lc  ratione,euiclronis  illata  vt  in 
alijs  cmptioni^  contraclibus  lic. 


1 3  Indamnis  autcm,&:  id  quod  in- 
-ccrcll  vcnit  ctiam  prctium.  datu, 
&  quantitas  ccnfuum  vfcjuc^d- 
dicm  rcftitutionis  >  <]uia  appuret 
dc  lucro  cellantc  cx  co ,  tjuo^  lu- 
pcr  rc  nonfualcd  aliaccniijm  vc- 
ditor  conftituit.Nam  Irnon  cllct 
alicna  ,   hax  dcbcrct  cmptori 
proculdubio :  non  cigo  vcnditor 
dcbct  cllc  mclioris  conduionjs, 
<3uam  li  non  dch^^illct  facit,tcx. 
in  l.vcnditor  hominisif\dc  cuicl; 
&ita  rcloluit  Dominus  Francis. 
Sarmicnto  d.  lib.y.c.i.^numc^Oi 
vcrfi.y.  conclulip  i  qua:  rcloluao 
digna  cft  cximio  &  admirabiii 
-ingcnio  Domini  Francilci  Sar- 
iniento  &  cum  co  vidctur  fcntuc 
Nauarr.in  propriunv  motum  Pij 
Quinti  dc  lor.crcan.  cen.nu.  118. 
&  iip.  Mcdina  in  C.dc  rclhtu;c. 
dc  ccfu  rcdimibili  vcrli.  le^uitDr 
hinc.  Scd  cgo,<jui  alia  via  piocc- 
do,illam  probarc  non  pollum  ca- 
ratione;quia  in  ccnfu,vt.Iaulsjmc 
dcmonihaui,lupcriuik  non  .cmi- 
tur  ncc  vcnditur  prxdiu ,  nccfru- 
'  icus  iHlus,led  ius  quodda  falucn 
dx  6c  pcrcipicndx  annu«  pcnlio 
nis  pccuniarx,  &:  hoc  iusiaiiium 
intcgrumcjiic  manct  rc  vna  cui- 
;Cbi  vcl  in  aJijs  prafdjjs,<]ua! '  uo  nc 
gat  Dominus  FrancifcusSarmieh 
to  ccniui  pxiifle  liipponi  vcl  inpcr 
Ibnaycjuar  principalitcr,&:.  dc  peii- 
lc  cti<ma  tcnctur.  Jdeo<]ue  ynarc 
^.cuicia ,  cmptor  xqon  recic  pctct 
prctiuni>&  redditus  rckim  libr. 
Probitiw -guocjuc  cx-Maruui. 
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Quihri,&  Calluiti  3.  excrauagan- 
,t;bus,quibus  clefinicurrcbus  om- 
nibus  pcrcnipus,laluumiusma- 
ncrc  adcxi^cnilos  rccidicus,ncc 
polTe  capualc  rcpeci:ecgo  ncc  vna 
rc  cui6ta,imo^ec  omnibus  rc  pc 

ci  {brsvalcbit,  ..i.  .j:,xuvj  i  i 
.  Ec  poftquam  ha?c/ftripicrairi  in  i 
cidi  m  ipcculum  prmcipu  Pccri 
BcUug^qui  R.ub.4j,>  jcgc$i<cg. 
.  ni  nura. li.cracijtas^iiatic  ditlicuica 
tera  duo  confticnicprimum  recui 
^aaoji  poftcrcpctr  prccjum  cx 
.  nacuracontra<^us,led  exciauiula, 
guam  dicic  lolcrc  adijci  mftrumc 
:us  ccnlualibus  Jc.faaendo  habc- 
Tc  hccrc  ccncrc,&  poisidcrc  :  lc- 
cundum  mrcgno  Vaicncia:praxi 
|:tiiiirc  reccpcum  iuis  ccmporibus 
.  vc  re  cuiebi  ahquado  dcbicor  coii 
.  dcmnccur  ad  rcfticuendum  prc- 
tium  ali<juando  vc  aha  rcra  a:<jui 
ualcnccm  rcponac  inlpcciah  obh 
gacione  pcr  ccx.in  I.G  quis  acccp- 
c  to  j£de  condickionc  caula  daca,&: 
iacap.EcclciiaSanct.  Man.  z.  vc 
iitc  pcudcncc,aucprctium  rcfticu 
ac,&  vtramque^  praxim  dc  lurc  lu 
ftmcri  poflc. 

Ipfc  camcn  admicccrcm  cam  icn 
tcnciam  cunc  iocum  haberc  poftc 
Guando  omnia  bona  obnoxia^pr^ 
ftacioni  ccnftis  cuinccrcntur  avcn 
dicorc,  quia  cum  in  foia  pcrlbna 
fragilis  hc  parumquc  lccuia  ccn- 
fus  pcriblucio,  a^cjuuin  cft,vr  vcl 
jwcnditor  noua  pr<Edia  iupponerc, 
vclprccium  cum  rcddjcibus  dc- 
cuchs  cogatur  rcfticucrc:.Vcljpo(- 


primus 

fcc  habcrc  locum  vbi  venditor 
iuic  in  mala  tidc  nc  cx  dclidto 
commodum  conlcquacur.c.inccl 
Icximus  de  ludicijs  i.icacjucfullo 
ft'.  dc  furcis  .  Vlcimo  dc  ducitur 
magnam  cfic  diftcrcnciam  mtcr- 
ccnhjm>&  mucuum. 
4  Pro  cuius  rci  nocicia  aducrcen- 
dum  cft  quacuor  pocilsimum  m 
mucuo  de  prchcndi.Prjmu,<]uod 
pccunia  fiac  accipicncis  :  lccun- 
du,<]uod  hac  gracisrtcrtiu.  quod  d 
tur  lus  vtcndi  aliquo  temporc: 
cjuartum,quodaccipicns  oblige- 
tur  cum  clte<^tu  ad  idem  gcnus,li 
uc  ad  tantudcm  in  codcm  gcnc 
rc  rcftitucndum,id<5uc  adeo  pre- 
•  aflc  vt  nullo  interitu  libcrctur  1. 
.z.iii  prmcipio  ft.li  ccn.pctacur. 

Primum  non  cftlbli  miituo  pro 
priu,quia  cgnuenit  cnptioni  iun- 
di,&  quam  plurimis  alijs  contra- 
(Shbus,  incjuibus  cjuo<juc  necct- 
fum  cft  pccunia  tiat  accipiencis. 
Sccundum  cciam  mutuocommu 
necftcum  donatione  &c  dcpolito 
ad numcru  c6cra6lo  1.  Luci^,l.chc 
Ipoialiorum  ft".  de.polici.rcrtio,& 
«juarto  coftituitur  propria,&  {pe 
^ifica  diftcreria  mutui,  ik.  proptcr 
quartu  diftinguitur  cllcntialitcr  a 
cclii,&:  cmpaonc  rcdditus  arrnui, 
iiuc  pcrpctui,huc  tcmporalis.  In- 
cculu  cnira  rccipicns ,  lcu.vencii- 
dor  nullo  modo  obligatur  ad  rcd 
dendum  prcriura ,  qtiod  acccpit 
-nequcincorporc,nc(]ue  in  gcnc- 
rc,lcd  ipfa  pccunia,prctium,  fiuc 
forsabaiicnacur  mpcrpccuuiu  abl' 
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quc  vlla  prorfus  Ipc  icpctcndij 
Ljuod  cmpcioius  propnum  cll.Cu 
ius  oppolitum  cxdiamctro  rcpcri 
tor  in  mucuo,mc]uo  taiHct  ii  acci 
picns  ciHciatur  domiifus  pccuni^ 
ttontaraenlibcrc,ncquc  pccunia 
omnino  abalicnatur  a  mutuantc, 
H1crohy.Gab.conl1.15i.  num.3.4. 
6c  5.^uia  mutiiatio  non  cil  alicna 
tio,lcd  adminiftratio.l.rogadi  ^.li 
fiigitiuus  ,&c  ibi  Alcx.  Dccius ,  ic 
alij  ft.li  ccrt.pctatur,quoniam  vcr 
titur  lu  crcuitum  ^  6c  rccipicns 
©obhgatur  airellitucndum  idcm 
gcnus,nQn  in  abltrado^quod  ni- 
hil  cft,lcd  vcram,&  rcalcm  lub- 
ftantiam  gcncrc,&  qualitatc  non 
mdiuiduaii  corporc  camdcm ,  &c 
.ccrtam.Qua:  vcra,  &  puicra  cx- 
"plicitio  citadtcxc.m  l.i.^.  mutui 
datio  if.ii  ccit.  pctatur.llla  cnim 
vcrba  Pauli  i*C.  quu  tngcnere  fuo 
fnnflionem  rcciptunt  fer  folmtonm 
qttdm Jpecie  ( vt  lcgunt  Grcgorius 
Haloandcr  ,  ^  poft  cum  Anto. 
Aug.Iib.4.  cmcndatioiium.  cap. 
8.)lta  iiint  accipicnda,vcics  mu- 
tuabilcs  rccipi.mt  ,  in  gcnere  Juo 
funfiionem ,  idcft,  formalcm,& 
fubftantialcm  arquip&lkntiam, 
vt  vna  rcs  hmgatur  vicc  alccrius 
vni  forn\iccr,&  lutftancialiccr,id 
quc  perfoluttonem ,  id  cft,pcrlol- 
ucndi  tacultatcm  ,  ^t*am  fpccte^ 
idcft  magii^quam  pcr  iplum  cor- 
pus  uidjuiduum  mucuo  traditu. 
N6  cmm  indiuiduumillud  cftm 
obliga4ionc,ntguc  gcnus  abftra- 
^umjauc^uidinccrtumjfcd  ccr- 


ta  iubftaritia^qnar  ceititudo  non 
cft  rcftric^la  ad  ipfum  ccrpus  in 
indiuiduo  mucuaLum,fcdad  lub- 
ftahtimiijciuldcm  gcncris  quali* 
tatisj&  (juantitatis.lgitur  rcs  ni u- 
tuabilcs  rccipcrc  ,  ingenere  jtio 
funfttoncm  £er  Joluttonem,  nihil 
ahud  cft  quam  in  mutuo  id,c]uod 
rcdditur  i  tc  loluitur  rccipcrt  iiib 
logationcm  con  fubftaiitialcmi 
&c  idcntificam  ,  cum  rcmutuatai 
cjua:  fit  pcriolutioncm  id  cftjfol- 
ucndi  faculcatcm  ,  cjiya  fatis  cft 
tantiindcm  lolucrc  non  autcm 
pcr  Ipccicilii  icu  coipus  ipium 
mutuatum. 

Circa  cuius  tcx.  intcllccftum  i 
principio  mundilc  torlille  miruiii 
inmcdii  du  glofiSjSi  DD.fcribit 
Nicolaus BcUonus  lib.i.fupputa' 
tionum  cap.  5.  icd  hypcrbolicc 
BcUonus  locjuitur.  Nam  cum  i 
prmcipic)  mundi  non  fucrintis 
tcx.ncc|uc  glofta:  >  proft£to  circi 
cius  cxplicationcm  non  potucruc 
a  principio  mundi  fc  toiqucrc.Ec 
ipfc  Bclionus  torcjuct ,  &:  contor- 
quct  lcjii  laborant  Acia.hb.i.pa- 
radoxorum  cap.  zo.  Zalius  lingu- 
laiium  intcllcdiuum  cap.  i.Con- 
nanus  lib.7.  conuncfturium  cap, 
i.  Francifcus  Duarcnus  hb.i.dif^ 
putatictiium  cap.  14.  Ludouicus 
Charondai  hb.j.vero  llnuliucap. 
ij.Vacoaius  a  Vacuna  lib.3.  dccla 
rationc  ^tf.Ioanncs  Robcrtus  lib. 
j.{cntcntiarum  iuris  c.14.  Stcphi 
nusForcatulus  inpcnuiuris  cap« 
13.  fupcrior  lamcn  cxphcaticJ 

l>auli 


Fauli  mctcm  magis  vidctur  com- 
plcxa.Ergo  fubftandalis  diftcrcn- 
tia  intcrccn{um>&  mutuum  pro- 
ccdit  cx  caradicc,quod  ccnfus  vc 
ra  cmpcio  cft,&  in  co  fors,&  pe- 
cunia  abalicnatur  a  dancc,  Htque 
accipicncis  abiquc  vlla  prorliis 
fpc  rcpcccndirquia  vcnditor  ccn- 
ius  Cogi,compciliquc  non  poccft 
vt  prccium  rcfticuat  alic]uando,co 
^5  maximc  conilftit  iuliiciaiiuius 
cocratlus. At  in  mucuo  accipicns 
icncturr^litucrc  pccuniam  non 
candcm  numcro,  t^am  acccpir, 
fcdaliam  pccuniam  ciuldcm  gc- 
ncris  untam,&  iuidcm  qualiutis 
ad  idquc  compcili  potcft .  Quod 
cftmaximc  notandum  admulta 
qua:  infcrius  vcnicnt  in  dilputa- 
tioncm.  Et  quoniam  difHnitioni 
coniuuCla,&:  /ucccdanca*  diuifsio 
cft,crit  opporcunu  cxplicarc  hoc 
loco,quo  tuplcx  fit  ccnfus  &c  ccn- 
fus  piuriAas  diuiisioncs  rctulcrc 
Conixa.Ioanncs  dc  Mcdina,Do- 
minicus  dc  Soto,Maurus  Anto- 
nius  Bcrarducius ,  &  Francilcus 
Garfias  vbi  {upra. 
^  .Primum  crgo  ccnfus  diuiditur 
in  rcfcruatiuum,&  coniignaciuu: 
rcfcruaciuuj^pcllatur  quado  quis 
conccditalicui  rcmfuam  rcfcrua- 
to  Hbi  iurc  pcrcipicndi  finguiis  an 
nis  frudus ,  vcl  pcniloncm  aliam 
cxc  arc:conccdjc  autc  rcm  quan- 
tum  ad  vtrumquc  dominium,di- 
rccluyi  fcilicc ,  &  vtilc  ad  dil^c 
rcnt  iaiTiEmpliytlicufis,rn  qua  ma 
nccpcucs  conccdcntcm  dominiu 


r  primus 

dirc^flum  in  Emphytcutam 
vtilc  tranlit ,  vt  copiolc  rclolu- 
tum  cft  mprcijtionc  "huiusopc- 
ris.Uc  h^  cculu  vc  tunc  dixi  non 
cft  przfcrfs  diputado  ,is  quc  pani 
noitnstcmporibus  (rcqucnutur. 
Coniignatiuus  cft,(]uando  quis  rc 
tcntis  apud  l'c  bonis  fuis  ccrtani- 
pcnlioncm  conlignat  fupcr  cif 
dcm  bonis  rcddcndam  aitcri  fm- 
gulis  annis  dcc^uo  icrmo  cft  mpcc 
lcntiarium.Sccundo  diuiditur  m 
rcalc,&:  pcrlbnalcnj,^:  mixtum, 
rcalis  cii,  (]ui  conftituitur  iupciO 
re  aii(]ua,!ta  vt  ipfa  Iblum  manc- 
atobligaca:pcrionalis,in(]uo  ib- 
lum  pcribna  obligatur  ad  pcniio- 
ncm  rcddcndam:mixtus(juimrc 
&pcribna  iimul  conftituitur.Tcr 
tiodiuiditur  inpccuniaiium  ^  &: 
fru(^uanum :  pccuniarius  dicitur 
illc,qui  pccunijs  foluitur:  frudaa 
ri'is,(]ui  pcnditur  m  fru6tibus ,  vc 
vino,olco  &c.licctautc ccnium 
iolucndu  intiictibus  coftitui  poilc 
docucrint  loanncs  dc  Mcdina, 
Conrradus ,  Dominicus  dc  Soto, 
Franciicus  Gariias,Mcrcado,Sara/^ 
bia,Dominus  Francis .  Sarmicnto 
locis  iiipcrius  addudis ,  &  loan- 
ncs  Maior.in  ^.d.ij.^uaift.^i.  Rc 
butf.  incra(tlatu  dc  conftitutionc 
rcddituunt  in  principio.  5.  to» 
nio  ad  conftitutioncs  Gallist  Grc 
go.L(5pc2in  l.iS.fit.S.part.^.  glo. 
a  ccn(o,&:  plurcs  alij,(]uorum  iu- 
pcrius  mcntioncm  fcci :  &  Dida- 
cusPcrczinproa;fiic  titu^.lib.8. 
ordmamcnu  vctcris  pag.^o.col.i. 

facic 


derCenfib 


&  facit  tcx.iii  l.fi  dcbitor.Svcrjn-. 
milc  tf.dc  contra.cmp A'  in  l.i.ltj 
dc  condi.&  dcmonstr.l.ccitus  nu 
mcrus  ft.dc  tritiCG,vino,oico^;  lc 
gato.l.cx  co  tf.cod.tit.l.lcgatu  cll 
J.vini  A.dc  annuis  lcgatis.  f  amcii 
in  nollro  Rcgno  loiucio  ncquit 
hcri  iniructibus  vt  puta  viiio,o- 
lco ,  tritico,alio  vc  trumcnto ,  &: 
ccnlus  noii  ni(i  in  pccunia  lolucn 
da  conllitui  potcit  conlbtutus 
a  principio  iniructibus  rcddactus 
cit  ad  pccuniam  ,  ad  rationcm  v- 
nius  pro  <]uatuordccim  vt  tpn  - 
{htcxA.^.zit.i^.de hs cenfos  Ub.  y. 
nouarcomp.vbigio.  vnn^  notat 
jMacicnzo.Quod  ctiam  in  Gallia 
cctuiflc  icnatum  Pariiicnicm  icri 
bitlmbcrtus  Rupcllanuslib.i.m- 
ihtutionum  fprcnilum  cap^,  34. 

Carolus  Mplina:us  dc  coi^tra- 
^libus  c]ua:il,2j.quos  rcicrt  loan- 
jics  Gars.in  tiacla.dc  cxpcnijs^&: 
nicIiorationibL:s.c.P.num.74:<t]ui 
numcris  icqucunbus  rcm  cxtcn- 
dit  adccnfus  p£:rpctuos,&:  crcatos 
ablquc  pacto  rcdimicndi  inidq; 
rcicrtpragmapcaPhilippi  .2.D0 
mini  noftri  arditam  anno  1573. 
Mcnic  FcbruariOjcil  qu?  hodic  in 
fcrta  cft  nou^  copilationi  typis  cx 
cuflic  anno.i58i.&  cil  in  ordinc 
Icx.7.tit.iy.t/f /0;  cen[os  lib.5.d^^:cc 
01anoJitcra.A.nam.P4.dc  cuius 
lcgis  intclitdu  vidc  Couarru.lib. 
j.variarum.c.io.num.ii.&  loann. 
Guticrrcz  lib.i.  quxftio.pracc.iu- 
pcr  Icgcs.Rc^i.nouJecopi.q.i^o. 
«jur  quidcm  tcx  ampliata  &  pr©- 


US.  j.^ 

tCTfa  cfl:  ad  ccnfus  vitalicios  in 
comirijs  Madntipublicatis  anno 
<5^o.cap.47.Quarto  diuiditurin- 
ccrcuj&:  inccrru,ccrtuscftquando 
«juatitascft  detcrmmata  vtmillc 
aurci:inccrtus  vcro  cil  guado  qua 
ti tas,qu^foluitur  non  cil:  dcccimi 
Juta,vt<juado  ibiuitur^ipatsbono 
ru.Qiyncodiuiditur  intcporalc,& 
pcrpctuum:&:  tcmpoiaiis  ad  huc 
cft  duplcx^altcr  ci\  dctciminatusi 
vtproticccmanms^altcir  indctcr 
minatus,vt  pro  vita  alicnius. 
^cxtofdiuiditurinccnlij  rcdimi^i 
lfm,&  irrcdlmibilcm:dc  omniu 
crgo  iuilitia,  &:fccui:itatc  diipu- 
tandum  cil.Et,<3uoniamulta  opor 
tctadciusrcvcxplicationcm  prc 
•mittqrcduxi  opcrc  j^rctium  ali- 
qua  clcgantia  ae  pulcra  >&  icitu 
dignapra*libarc,{inc  quibus  pu- 
ftu,<Sciaporc,caicrct  cadilputatio 
cumquc  difHcultas  omnis  in  cas 
anguihas  rcducatur  an  hic  contra 
^busrcdolcat  vfuiamjprimum  dc 
vfura  fcrmoncm  infl:ituam,jn(]uo 
quid  iit,&:  in  quibus  contraclibus 
locu  habcat,quibuscj3  rationibus 
&  quoiurc  improbctur  cdiflcra. 

E  P  I  T  O  M  E 


capitis.  y,. 


tione  dtfjtmur. 
_____  ConUitkitur  Vna  \furd 
deffinttio  ^uoj  ft  omne  td,e^uod  ac 
ceditforti^  retjcitur. 

Vro^onitHf 


f  t 


Llbcrprimu5 


3  ?ffn\tnriJterA  diffimtio  \fttr< 

trdditd      iHnQcentio  ,  (fttodftt 
^nidqHiii  forti  dccedtt  ex  p*^o, 
f^e  prxcedenti. 

4  Vhtcr^'dttorfuamexphcuit  dchi» 
tori  mentcm,(y*  intentionem,nul' 
lo  modo  intentiondlts  f  td  redlts 
furd.  dicendA  efiy\[urdc^uementd^ 
lis,fy  intentiondlis  ejl  ^erc  (^pro 
prie\furd. 

5  Ouando  dliquid  \enditHr  cdriuf 
dc  credttum,qttdm  dd  numeratunt 
yerdy^y  fropttd  vfurd  rontrdht- 
tur^ar^endentes incurrunt  edfde 
fcenAU^uthus  ^leSluntur^^udrtj,- 

€  St  in  ludicio  ex  credttortf  cifeffione 
co^iiret  deeiusprdudy(fr  corruf^ 
tdintentioneyexT^^hdrelU  fenten 
tts punlendus  ejjet-.fed  contrdrtum 
refoluttur  effeyertus,  ■  ' 

7  AUud  eft  \furd ,  C  Aliudpeccd- 
tum\fur^'.^furd  entm  eiVtpfttm  lu 
tru  ,  peccdtum  vero  vfur£  ipfd 
tuntdSjfeu  dcceptio  Incri. 

t  Refertur,fy  improhdtur  dlid  dif~ 
fnttio  ^lurdyquod  efi  lucru  ex  mu 
tuo pafto  dehttum,Vel  cxa^um. 

9  Qufrtd  -vfur^  tdtffirttto  trddird 
d  Cou(trru.  quod  eflvoluntds  cd~ 
piendi  v/fr^  fort'm  lucru  dltquod 
remporale,Vf  cAufd  mutui  prin 
cipaliter,^ud  ftmiltterimprohdtur. 

10  Proponit,     refellit^uthor  duds 
d'ids  diffimtiones^fune  tradttas  d 
^Domi.deSoto,Cr  Francifco  Otoi. 

tomano. 

11  Vers  "^fur^  difpnttio  efl  Vf  fit  lu- 
crumpecunid  ^efltmahtU  fuapte  na 
turd  vi  mmut  ^eri^  ^el  palliati 


qud  fitum,vel  fperdtum. 
ii  Licet  mutudtitt  fperdre  lucrum  ex 
dnucutdiCr  gratttudine. 

,3  Dtfcutttur.an  'vhi  dehitor  dedit  cre 
ditori  fine  pd^o  dltquo  prdceden- 
tifrittis,(^  ItherdUter  diti^td^fU 
trdfortem  princ'tfd'em,  teneatur 
credttor  dd  reflitmonem  tjudndo 
tpfe  intentione  c^rruptd  mutuAuit, 

14  Vfurdtn  fold  contrdflu  mututre^ 
peritur,C^  yerdratto  conflituitur. 

ij  In  emptione ,  CT  yendittone ,  4//;5 
ijue  contrdflthus  non  commititur 
\furd,ntfi  juAtenus fuh hts  Idtet 
tjuoddam  mutuum  palliatum. 

li  Omniture  ndturd't  D\uino^poft 
tjuo,cdnonico,ctuiUitp*  Regtovfm 
rd  prohthitdefi. 

17  Ldtifsinte  dgiturde  intelleflu  dli^ 
Hsloct  Deuterono.i^.non  fanerd*. 
kens  frdtrituo,  \drid  <jue  authoru 
expofittones  nferuntur. 
hre  Diuino  i.uangeltco ,  cy  iure 
Ponttficio ,  duilt,tT  Regiovfurd 
prohihttd  efl. 


C  A  P  V  T. 

t  ,  r 

De  vfura. 


Sura  noracnab  Vi- 
tcndo  trahit.-idco- 
quc  propric  acccp 
ta  vfu  ablolutcfig- 
nificat.Vndc  lucis^ 
virx,pccuni2c,viura  conccdi  dici 
tur^cui  vti  lucc,vita,pccunia  con- 
ccdicur,  Sic  Marcus  Ciccro.i.cj, 

TufcHlan^ 


deCenfit)us* 


Tu/culana. NdtHrA{inoHit)ded'it  \>~ 
juram  Vifrf ,  tan^uam pf^Hnne  nulU 
prjeilttiita  die,(^ui:l  eil  tgunr  ,  (jw^d 
.lucrare  ft  rcpetit  cum  \ulrsca  cnim 
ionditionc  Acccjferas  Idcin  Vcrnna 
i]iimi3.,qu'tsentmhocfecu  Vnqu.-tm, 
Vt  cumfenAtus puhUcanos  vfur.afx-. 
^e  luutJietjmA^ijiratut^  f^ul^^tcants  pe 
tumam pro  \fttrts  andeat  duferre:  Et 
YciTima-lcpnma.c^r  i^yratts  L«- 
cii  -vfuram  tam  dtuturnam  dedtfii, 
fcproRabuio  Polihum.o  Vc^o/>- 
^eoro  iu^lic€s,:vt  buic  opumo  \iro^^uo 
4temo  meltor  vncjusm  futt  KO/nen  e^ui 
tts  Kontant ,  (y^  vfuram  hiitus  lucis 
(,7  V^flrum  confpcftum  ne  ertpiatis: 
ht  ad  Appium  Pulchrum  jiD^ccr- 
ilo, perpct4r,i profech  ,  vr  longt  tem- 

■  f9rtsvf^ram,qua  caruimus  vnermif- 
f^nojlra  con]uftudtne,(;^  gratia ,  ^ 
crehntatefCi^  rnagnttudtne  offietorit 

.  meorum  farctam.H.mc  \i^uii  (aepc- 
fiumcro  lolct  yiurpari  pro  incrc- 
Tncnto,c]uoci  cx  viu  cuiuf(]HC  rci 
tanc]uam  ciustructus  proccditjvc 
'GonlUt  cx  illo  Ciccronis  in  libro 
de  ScncClutCi  fW4  numquam  fine 
■vfura  reddit,quodacceptt .  in 
loco  trudus  appcliat  Ciccro  vfii- 
ram  lcmmis  6c  gcncratmi  no^ 
mcn  vfurx  Ircqucns,  &  viitatum 
tftproprctio,6c  mcrccdc  vfus  cu 
ius  hbct  rci:Iim<li  Forma,&  ligu- 
ra  lccjucndi ,  qua  iccationcm ,  & 
Gonduclioncm  pro  locacionis ,  Sc 
condu(fcionis  mcrcedo  poiuit 
Paul.  in-Icx.  locatiO'  ,  P.  tf.  dq 
Publicanis,  6c  Vclliga.  ibi  ,  loca. 
fto  ve^tgalium  ^  qu^  calore  iicnantts. 
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vltramoduminflaturi^  ia  l.fidciuf 
lorcs  6%.^Ac  lidc  iuflbri ,  ibi  au9- 
fitam  tnfola  centum  annua  fe  obaga^ 
tieratnon  in  omnem  conducltonem.Ac 
proindc  mult  js  m  locis  incrcmcn 
cum  illud,quod  cnm  co,qucd  ac- 
ccpit, dcbitor rcddit  cjuaii prop- 
tcrlbrcis  vfumjviuiam  Ciccro  vo 
cac.Idcjuc  iplum  locjuciidi  ^cnus 
immitaii  iunt  noftn  I.C.appclian 
ccs  vluri^m  tjuod  prcpcci  lorcis  v- 
lum  liniul  cum  jpiaiortc  rcddi- 
cur,  caii^quc  lignihcacioncm  in 
omnibus  Juris  ciuiIjs  locis  &  pr^- 
lcrcira  m  ciculo.H-^dc  vluns  rcnuji" 
lc  &  probaflc  vidcntur.Ex  cacjuc 
lignihcationc  taudcm  obiinuit,vt 
vliira  accipiatur  fircc^ucntilsiinc 
pro  co,(]uod  cx  v(u  pccuni^E  aut 
rci  cuiulcumcjuc  viu  confumpti- 
biljs  accrclcit,  6c  lorapiincjpali 
aeccdic&ad  Jungicur.in<]uaac-  • 
ccpcionc  viiira  cjuoquc  fttnus  di- 

cicur  alacinis<]ucd(vcMarcusVar 
ro.Fcflus  Pompc  &c  Geliius  fcn- 
bunc)ab  co  diccum  cftcjuali  pccu 
nin:iicta:curac]ua:da,aGr^cis  vo 
catur  roMo-  idcltparcus  7^»^«  ro  t*ji 
7«»  ,quod  llgniticac  parcrc.  Nam 
vcAriftot.  lcribir  iib.  i.  Polycico 
licut  iiiriilia  gcnerantur  a  hnuli- 
bus,ita  in  vlLra  fdnorc  num- 
nius  nummum  parit.Hcbra:i  au^ 
tcm  vluiamappcllantmorium  a 
vcrbolafurmomordit:  Amos  <]'uin 
to,<5<:  niirncro.ii.  vndc  Dcutoro- 
nomi;i3.  vbinos  lcgimus  nt-nfie 
nenbts  fratituo  Hebrai  haherse  non 
morfum  toferes  frjtrt  tuOyfeu  non  fk 

'Uori  . 
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Libcrp 

n^t  m»Thh\s  frdtemmum .  Ec  qui- 
dcm  Yiura  moilus  appcllaiur  >pro 
priUunc.  Nam  cjucmadraocium 
dciuibui  canis  vilccri  cadaucris, 
lic  Hincracor  dcbicoribus  fuis  iub 
(liutum  cxluurir,  &  diucilir,& 
bclliisimc  D.Ciinioil.m  A^.acciic. 
c.y.viurani  comparat  moriui  aipi 
dis,&;  D.Bcrnar.  in  libro  dc  cura 
rci  iamiliaris  latroni  icgali  pra:di 
ccnci,  quod  intcndit  raptrc,  6c 
Bald.conii.44P.lib.3.aic  quod  vfu 
rarius  limilis  cft  vcrmiculo  ligni, 
cjuia  vcrmicuius  ad  ta^Slum  lcnis 
Apparcc,(cd  dcnccs  iiabcc  iia  duri 
iimos,quod  oimic  lignum  roditi 
&:dcuorac:ica  viurarius  cil  vcrinis 
pacrimoiiium  rodcns :  &  iicucig- 
nis  comburic  in  infinicum,ii  com 
builibiic  iibi  liabcac  approxima> 
tumnca  viurarius  cam<]uam  os  m 
fcrni  dcuorac,&  rodit,(]uatoplus 
liabct  in  marlupio.  locio  .  Dam 
Houdcrius  in  £ncliyridio.Pariu, 
&  iimilium,  vcrbo  viurarius  6c 
Cacocum  dc^conomica  diifcruif 
icc,inccrrogacusguid  f(xncrari?rci 
pondit,c]uid  liomincm  occidcrc? 
Vrurarium  homicida?  comparans 
Sarmicnco  lib.y.ci.  numcro.14. 
Vfiira:  vcro  diffinicioncs  vari^  va 
rijs  in  locis  rcfcruntur,&primum 
folct  dcHiniri ,  quod  cil  omnc  id 
quod  acccdit  forti. 

Qua;  diitiiiitio  probari  vidctur 
cx  tcx.in  c.ii  fccncraucris  c.  pu- 
lantc.plcriquc  c.  viura  ji^.quarft 
j.(]uibusinloci$  tcftimonio  Au- 
guiliQi  Hicronyrai  Ambroiij 


Concilij  Agachcnfis ,  Gracianus~ 
oilcndit  viuram  cilc  <juid^uid  ac 
ccdit  lorti.Qu^am  difnnicioncm  ic 
c]uitur,&:  cxplicac  Marianus  Sozi 
nus  in  Rubri.  dc  viuiisnumc  .5. 
illam  lamcn  imprcbac  ibi  Panor- 
miu.niimc.j.Ancharra.in  Rcgu» 
pcccaci  vciiia.jiuiticr.7.dc  rcgu. 
luris  lib.tf.Cardina.m.c  inciuita^ 
ic  dc  viuris  numcr.^.ca  raticnc, 
quiapoflct  acccdcrc  aliquia  llrr 
ti  gratis,&:  tamcn  non  chct  viura 
argumcnto.tex. in  c.iicut  i.c]u^iL 
i.Sc  in  c.dilcdus  dc  limonia  &  la 
c.dc  fi  quarllioncs  ccdcm  ticu. 
3  Qua proptcr Innoccnuus inRu 
brica  dc  viuris  aliccr  viuram  diiH 
nit,vtiit^uid(]uid  ibrtiacccditcic 
pacio  vcl  Ipc  prxccdcnti.Scquuo 
tur  loanncs  Andrcas  in  Rct,ula 
pcccatum  dcj  rcgulis  iuris  Lb.^. 
Panoimi.  &c  Anania.in  d.  Rubri. 
dc  vlurisnumcroj.  SaLycctus  ia 
Rubri.C.codcm  titulo,HcniTi  in 
c.in  ciuicatc  numcro.  i.  &c  1.  do- 
ccns  cum  ca  coincidcic  altcram 
difrinicioncm  cradicam  ab  Ho- 
ilicnic  in  fumma  &^  ibi  Cardina. 
numcro.j.dc  viuris  ipcculacor  a- 
tulo  dc  vfuris  numcro.^.  iiimma 
Pifana  vcrbo  vi'ura,primo  in  prin 
cipio  GofFrcdus  in  lumma  de  vlu 
ris  numcro  i.Sylucft  vcrb.vfura 
primoin  principio,Maurus  An- 
tonius  Bcrard.  in  iumma  coroiu 
c.y.dc  vfura  circa  mutuum  &  nof 
trorum  intcrprctum  communi 
voco  approbacam  cflc,  agnolcunt 
Auguftinus  Bcroius  numcio.u. 

^  JH  d. 
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in  dida  Rubrica  dc  vruris,&  Co 
uarrubias  libio  tcrdo  variarum 
rclolucionu  capitc  primo  numc 
ro  primo,  Alphonl.Gucrrcro  in 
Thclauro  Cluiihana:  ^'rciigionis 
cap.<^7.m  prmcipio. 
Qium  camcnoppugnac  Augu- 
ftmus  Bcrous  vbiproxmic  oo  ar 
gumcnto, quia  vidccur  conlc- 
qui  cx  ca  difhnicionc  vluram 
n:cntalcm  ,  lcu  mccncionalcm 
cile  vcrc  6c  propnc  vfuram ,  & 
crcditorcm  proptcr  (olam  Ipcm 
&c  dcprauatam  mtcntioncm  di-' 
civcrc,  &  .propric  vlurarium. 
Quoniam  tcrmmus  diflinitur, 
proutvcrc  ,  propric  capicur 
non  auc:m  prouc  impropric ,  & 
lidlc  lcg.i.  6c  fccunda  ft.  dc  vlu- 
fnicbuicg.z.ff.dc  vlu  fru<Sbu  ca- 
rum  rcrum,quiC  v(u  colummun 
turcapiculo  vItimo,&ibi  glofli 
dc  pignori .  bonus  tcxtusin  lcg. 
prima  §.doiura  ff.dc  dolo,  &:  f"a- 
ciunt  nocaca  pcr  Barco.&  Dod:o 
rcs  in  lcg.i.dcadquircn.  poflci- 
fionc,c3uod  faifiim  cflc  cenccn- 
dit  prcl^arc  Bcro.  cx  tcxcu  in  ca  ^ 
picc  conluluic  dc  vluris  in  illis 
vcrbis,Q^4y/  \fur<ir'nis  delfeat  /«- 
dicari  ponderando  particnlam ,  8>C 
didbioncm  tjuafty(]ux  impropric 
^ris  dicicur  eflc  noca ,  &  cx  ccx- 
cii  in  cap .  in  ciuicacc  codcm  ti- 
tu\o  ibijicet  autemcontraBus  hu- 
tufmodi  ex  taliforma  non  pofsit  cen 
fcrt  nomine  vfurarum,(i^c. 
Quo  circaAumcro  ip.  6c  lo.du- 
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piiccm  cflc  dirtinguit\ruram 
mcntalem,&  intcntionalcm.V- 
nam  cnim  aic  cflc,quando  crcdi 
cor(]ui  njj4cuauit,iiabuicpiopo- 
fjcum  ab  miciOjVei  cx  polt  tado 
lucrandi  aji^uid  vlcra  iorccm 
principalcm  ,:idquc  propQlitum 
mcncc  icci.nujc,nccvnquam  mo 
do  ali(]uo.maiiifclUuic  debico- 
ri  ,  &:  hanc  viuiammcn^lcm 
non  eflcpropr^  &  verc  viuram 
ncc  compichcndiiuperion  difH 
nicione.altcram  inquic  cflc  cum 
crcdicor  ab  inicio  ,  vcl  cx  po/l 
fadilohabuic  animum  rccipicn- 
diilK^uidvIcraiorccm  non  ali- 
tcr  mutuaturus,  iplumi^uc  ani- 
mum  notum  fccit  dcbitori  :  & 
cam  vcrc,&:  propric  viuram  cl- 
icinclndi  concincric|uc  cadifti- 
nicionciC|uia  n6n  rcmanct  in  pu 
ns  ,  &:  mcris  ccrminis  intentio- 
nis,lcd  viyi  obcincc  taciti  pa<fti. 
Scd  Icuilsimo  argumcnto  im- 
pullus  doclilsimus  Bcro.a  vc- 
ritatis  tramitt  abcriauit.&:  inprx 
cipitium  dcPexit. 

Nam  cum  crcditormentcma- 
nimumque  notum  fccit  debico- 
ri,&:  dcbitor  iplc  expIoratam,&: 
compcrtamhabuit  intcntioncm 
crcditoris,non  mtcntionalis  lcd 
Ycrc  rcalis  vluia  contrahitur. 
Quia  vfura  rcalis  cx  pa6to  cx- 
prcflb,vcl  tacito  ,  qualc  hcc  cfl: 
confhtuitur ,  vt  rcloluunt  Mc- 
dma  &:  Soto  vbi  lupia  ,  Nauar- 
ro  m  commentario  refolutono 

H      dc  vfu- 
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dc  vfuris  not.ibiH  c|uinto  nunie- 
ro  u .  ierc  omncs  authorcs 
Thcologi,6w'  Pontiticij  lupcrius 
laudari,  Cardina.  ni  clcmcntina 
i.cjuxll.24.dc  vlurisjScoto  ni.  4. 
dict.i5.qua:ftionc  i.articulo  1.  & 
ibi  Durandus  (]ua-lhoiic  ^.articu 
lo  5.Pccrus  NauaKa  hbro  tcrtio 
dc  reftitutio.cap.i .  numcro  iii. 
ii^.Caicianus  fecunda  lccundx, 
quJcftione  .  78.  a^iculo  prmio, 
qui  omncs  conimuni  conlcniu 
doccnt  vfuram  mcntalciti  vcrc, 
&  propric  vluram  cflc,fi^  intcn- 
dcntcmablc|uc  vlla  conucntio- 
nc  capcrc  alicjuid  vltra  iqrtcm, 
VI  mutui,viurae  pcccatum  incur- 
rcre.ldque  PontifcxRomanus  a- 
pcrtilsimc  docet  in  dict.cap.con 
luluit  dc  vluris .  Necjuc  oblbnt 
illa  vcrba ,  qudf  vfurariuf  dcheat 
iudicari,  qux  pro  lc  cxpcndit^u 
guftinus  Bcro  .  ^uiapartis  dubi- 
tantis  vcrba  lunt  prout  cx  dccrc 
talis  illius  rcric,&  tcnorc  pcrfpi- 
cuc  colligitur.  Quoniam  vbi  ad 
dubitationcm  propofitam  Vrba- 
nfstertius  relpondct  incafpc- 
cic  vfuram  propric  &c  vcrc.com- 

'  mitti  manitcftifsimc  docct,vtap 
paret  ex  illis  vcrbis  cHM  omnis  v- 
furay(^ fapcrabundantu  ^rohbea 
f«ri«/.  quibusnonfatisfacit  Ec- 
rous  vbi  iupia. 
Prartcrca  Bcroi.caufim  parum 

^Muuat  Alcxandri  Tcrtij  refpon- 
fum  in  dicl.cap.in  ciuitate.Nam 
&fiFcdcricusdc  Senis  conGho 
tfi.contcndcnt  in  fpccic  tcxtus 
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mdi6t.cap.in  ciuitatc  non  con- 
trahi  vcram,pr6priam,  &:  tornia 
lcm  vfuram  ,  ycndcntcs  ca- 
riusad  crcditum  ,  quamadnu- 
mciatum  non  comprchcndi  pcc 
nis  Itatutis  aducrlus  viuranos 
m  capite  quamcjuam  dc  vluris, 
\\hi<5.6. 

5  Tamcn  vcrius,  &  rcceptius  c6 
trarium  eft  proutrclblmt  Panof 
mit:.nusconfihoii.  voluminc  i. 
&  in  capitc  ad  noftram  numcro 
kcundo  de  cmptionc,  &  vcndi- 
nonc,&:  ibi  Anto.dc  Burgosnu 
mcro  y.&i  Bcrous  contranus  libi 
columna.^j.lafloiiin  l.eius  ^ui  in 
,  proumciacolum.i.  ii  ccrt.  pcta. 
Sylucf  veibo  vluia  i.^.i.Hentti. 
Butrius,Ancharfa.Cardi.Panci'- 
mi.Annania,&;Bcro.in  di<St.c.in 
ciuitatc  Couarrudib.i.vanarum 
cap.3.num.7,&  hb.^.cap.}.  num. 
«).ver(ic.8.Nauarr.m  manua.cap. 
i7.nu.io(j.&  zz8.Alphon.,Gucr- 
rcro  in  Thclauro  Chriftiana:  rt- 
ligioms  capite<»7.num.  13.  Sara- 
uia.in  inftruccionc  mcrcatoruiii 
capitc.  14.  Francifcus  Garli.'dc 
coiitradi.i.part/cap.i^.Mcrcado 
dc  contractibus  i.partc  cap.ii.& 

3.  parte  cap.5>.  Dominic.  dc  Soto 
libro  (T.dc  luftJtia,  &  iurc  qua-ft, 

4.  articulo primo,Michacl  dc  P^ 
lacio  hbro  c]uarto  de  contracti- 
bus,&  rcftitutiohe  cap.3.  8.  con- 
clul.verf  ha-c  prompta  cft,ccpio 
fc  Pctrus  Nauarra  lib.  3.  dc  rcfti- 
tutionc  cap.i.  numero  loi.Cum 
cnim  rcs  vcnditurcarius  ob  dila  - 

tam 
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tam  (bludoncm  lcxCaiionicafin 
git  vcnditoicm  dcpra:lcnti  rccc 
pillc  lulkum  prccium ,  iplumcjuc 
cmptori  mutuallc  acccpturumvl  6 
tra  lortcm  id  plus  ,  cjuo  vcndit, 
^uam  rcs  ipla  valct.Ita<]uc  m  ca 
ipccic  lubclt^latcc,  6i:occultatur 
lub  cmptionis,&  vcnditionis  tbr 
ma,&  hgura  mutuum  quodam. 
In  (]uo  cum  accipiatur  aiiquid  vi 
tralortcm,vluram  vcrc  commit 
ti  nccclium  cll,&:  licct  ipfummu 
tuum  tacitum,  prariumptum ,  & 
palliacum  iic,  tamcn  ipia  vlura, 
tjua:  circaid  mucuum  vcifatur, 
non  hdta ,  ncc  impropria  cll  fcd 
l-ormalis,^:  vcra:(]uia  ad  rationc 
tbrmalcm  vlurxpropria:,&vcrsc . 
iufti dc,c|uod  lit  lucrum  cxmutuo 
iiuc  vcro,liuc  pra'{umpto,&  pal- 
liato,&  illa  vcrba  Alcxandn  Tcr 
tij  indict.cap.  in  ciuitatc  lictt  au- 
tetn  contrAttus  humfmodi  ex  ta- 
li  foma  non  pofsit  cenfcrl  nomi  - 
ney>fuYar\im  yix^iwvit.  intclligcn- 
da,<]uod  vbi  rcs  vcnditur  carius 
ob  dilatam  prctij  lolutioncm, 
contractus  quantum  adlbrmam, 
&  apparcntiam  cxtcriorcm  non 
potcit  dici  vlurariQs,  ncc  ccnfcri 
co  nominc ,  quia  cxtcrius  appa- 
rc^cmptio  &:  vcnditio,&:  non  ni 
liin'mutuo  vfura  locum  habcrc 
poccftttamcnquiafub  habitu,& 
gcftucmptioms,  &vcuditionis 
prarlumcntc  lcgc  Canonica  latct 
mucuum  vcluc  cjuodam  paliio 
obuolutum,rcucra  ibi  viura  tbr- 
malis  &:  propria  cll .  Ccllat  crgo 
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Auguftini  Bcroi  obic(5ti(^»,  appa-^ 
rctcjuc  vfuram  mcntalcm  dkvc 
rc,&:  propric  vluram. 

£x  4U0  Cardinahs  Zabarcll^j 
in  clcmcntinaprima  <]u?l11io.z-4(> 
dc  vfuris  inkrt  cjuodlim  ludi-x. 
cio  conftarct  dcpiauoat^mo, 
intcntionc  crcditoris  iii  cum  lo- 
cum  habcrcnt  omncs  paiiXjCjUasw 
fuAtaiurc  in  vfurarios  lancicar. 
Pro  <jua  fcntcntia  facit  cclcbris 
do(5trina  glofla  vcrbo  co  iplo  in- 
curranc  in  clcmcncina  prima.  S. 
vcrum  de  harrccicis  ,  <]ua:  docct 
.hxrccicum  mcntalcm  inncdari 
vinculo  cxcommunicationis,in- 
currcrcqj  pcrnaslcgibusftacutas 
aduciius  hicrcticos. 
Quam  glofla:  dodiinam  fccjuun 
tur  ibi  loanncs  dc  Lignianc,Pau 
lus  dcElcazatStcphanus  Cardi- 
Ancharranus  Immola,  &:  Boni-r^ 
facius  dc  Vitallinis,Cardinahs  in 
clemcntinapnma^.  ca*ccrum  dc 
vluus  numcro  lcptimo, Panor- 
mitanus  inproamio  Dccrctaliiij 
numcro  <r.&:  in  capitc  cxcirpan- 
dx  §.<juia  vcro  numcro  ii.dcpra: 
bcndis,F^linus  in  capicc  vlcimp 
dc  hxrccicis  &:  in  capicc,  ii  vcro 
el  primero  dc  lcnccncia  cxcom  - 
municacio  .  MarllUis  in  lcg.<jui 
faliam  numcro  13  ft.dc  faUisaflc 
ric  cflc  communcm  Arnaldus 
Albcrcinus  dc  aflcrtionibus  Ca- 
tholicis  dignofccndis  quxft.  35. 
num.z7.z9.&:  31.  Adiianus  cjuod 
libro.S.liccraG.loanncsRojasdc 
hxrccicis  i.  parcc  numcro,  247. 

H  1  &in- 


&  iriclinat  in  cam  partcm  doc- 
trisHnus  loanncs  Mcdina  in  C. 
dc  orationc  cap.  dc  poccllatc  Hc- 
clcliz  rcfpcitu  acluii  cordis..Gar- 
dinalis  tamcn  docbrinam  Faiiam 
arbitratiir  Couarru.in  rcgula  pcc 
citum  dc  rc2;uhs  luris  lib.tf  .in  ini 
tio  lccund^  partis  rclc<5tionis  nu. 
S.motus  co  argumcnto,  quod  crc 
didcrit  aclus  mcntis  mtcnorcsfio 
lubijcincc^uc  lubiaccrc  liumanaf 
lc^is  potcltaci  ,  &  lurildKftioni/ 
Qupd  manifcltirsimc  dccurt'S.- 
Tiiom.primalccundsccj.iob.  art. 
5.&  ^.5i.art.4.&  lcquuntur  Ca- 
ictanus  lccunda  iccunda:  i.art. 
3.  Paludanus  in  ^.didl.iy  q.i.Al- 
mai.q.i.idcm  Almai .  in  craclacu 
dcpoccftacc  Ecclciij:  cap.j.Ioan- 
hcs  Maior.in  ^.dict.ij.q.j.D.An- 
toninus  ccrtia  par.tit.z^.c^.  Syi- 
ucftcr  vcrbo  cjccommunica.^.M. 
notabili.  i.  Nauarrus  mprincipio 
dc  pGcnitcntia  di(5k.5.num.i2.Ai- 

f>lion{us  a  Caftro  dc  lcgc  pocnali 
ib.i.cap.vlcimo  &  lib.i,  dc  iufta 
hxrccicomm  punitionc  cap.u.Si 
mancas'dc  Cacholi.  infticucio.  c. 
4i.num.3.|CamiIlus,  Ca^npcgius 
in  addicionibus  ad  Zanchi.  Vgo- 
Iinum  in  craclacu  dc  hxrcticisc.. 
ig.  inquam  parccm  frmpcr  ipfc 
magis  propcndi  quippCj  quic  hr- 
mioribusconiiftac  hindamcncis. 
Quaproptcrimprobandam  cen- 
fco  dodlrinam  Catdinalis,&  crc- 
ditorcm,qui  prauam  intctionem 
in  ludicio  dctcxit,nulla  pocna  aF- 
IHcicndum  cllc .  Ncc  cx  indc  i'c- 
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cjuitur  vfurain  intcntionalcm  no- 
clic  propric  vluram  .  Nam  hxic- 
lis  mcntalis  vcrc ,  &:  fbrnialitcr 
hzrclis  cll,vt  rcioiuunt  Thcolo- 
gi,&:  Canoniila:  omncs.&:  piiua- 
tim  docctCouarrub.libro  ^.varia 
rum  capitc  primo ,  numcro  1.  ^ 
tamcn  hscrccicus  mcncalis  hccc 
lixrciim  ic  habuillc  in  anmio  c6 
titcacur  coram  inquiliconbuspoc 
nis  cxccrioribus  non  cil  punicn- 
dus,Franciicus  Vidioria  Thcolc- 
gus  magni  nominis  in  D.Tliom. 
lccunda  iccundx  qiiacil.ii.  artic. 

poft  illumaic  rclatum  Sima 
cas  clict.c.4i.num..f .  Couarru.  in 
d.rcgulapcccacum  in  initio  lccu 
'dar  partisnum.y.adfincm. 
•  Alio  modo  rcijcit  cam  dcffini- 
tioncm  Couarrubias  libro  tcrtio, 
variarum  capitc  tcrtio,  numcro 
primo,  fcilicct  <]uianon  pccca- 
tum,&:  crimcn  vliira: ,  fcd  potins 
rcm  ipiam  cx  criminc  partam, 
ncmpc  arftimationcm  aut  prc- 
tium  pccunix  iphus  vlus  cxpli- 
carc  vidctur. 

Etqucmadmodmodum  nocfJct 
congrua  dcffinirio,fi  quis  iurrura 
cflc  diccrct  rcm  alicnam  inuito 
Domino  acccpcam  ;  hc  rninu» 
pcrfcd:am,  &  inlufficicntcm  ^r- 
bitratur  Couarrub .  iupcriorcm 
vfura:  dilfinitioncm .  Quonianl 
aliud  cflcmatcriam  ipfam  criini 
nis,aliud  crimcn  ipfumrcspcrfpi 
cua,&  manifcfta  cft.Hxc  vcro  ra 
tioqua  impulfus  Coua.improbat 
cam  vlurardiffinitionc  mco  ^ui- 
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dcm  iudicio  dcbilis  ^  &  inHrmi 
cit. 

7  Pro,cuiusrci  cognitionc  luci» 
dion  animaducrco^aliud  cilc  pcc 
cacuin  vluraTjaliud  vfuram  iplam 
vc  prudcnccr  oblcruat  mUgnis 
Nauarr.m  commcntario  rcloiu- 
torio  dc  vluri*  in  capuc  primum 
i^.quccll.j.noubLii.  5.  &:  notabi^ 
li.^.m  prmcipio,  &:  in  manuali 
lacmo  rciormato  cap.17.  numcr. 
zo^.Pcccatuin  cnim  vlur ac  cft  ip 
fa  volunt<is,lcu  appcauo,  vcl  ac- 
ccptio  lucn  iliiciti  cx  mutuo:  ip- 
lavcro  vlura  cft  lucrum  iplum 
improbum,turpc  ,  6c  illicitum, 
quod  cx  mutuo  dciidcratur,  vcl 
accipitur  .  Vlura  crgo  vc  hc  non 
lupponit.pro  iplo  criminc,&  pcc 
cato,{cdpro  lucro^parto  cx  mu- 
tuo,pro  xi^imationc  ,  &:prctio 
vius  iplius  pccuniar.Idquc  mani- 
tcftiikmum  cft,6i  conltatcx  l*u- 
pcriori  rclbiutionc .  Acpromdc 
lcquitur  mlufHcicntcm  forc  v(u 
rx  diiHnitioncm ,  qux  complcc- 
tcrccur  rationcm,  qua  vfurapcc- 
catum  eft,&  non  ^ua  lucrum  cx 
mutuo,Cum  vc  lic  non  fic  pccca- 
tura  ipfum,fed  quidpiam  diftin- 
6kum,omnmoquc  diucrfum.Igi- 
turapparcc  aducrlus  communc 
diffinitioncm  parum  habcre  mo 
mcnti  rationcm  doclilsimi  Di- 
dad  dc  Couarrub.aliundc  tamcn 
dcfhcic,&  corruit.  Nam  occafio- 
nc  mutui  ijjcrari  hcitc  potcft  lu- 
crum  rci  Ipiricuahs  mcrici,&:  gra 
tia:,vcl  quali  Ipintuali.s  virtutis. 
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&  amicitix,  ac  bcncuolcriti«.D. 
Thom  .  lccunda  lccunda;  ijuaft. 
78articulo.i.  qucmcilc  rcccptu 
communitcr  ccftantur  IViarunus 
Nauarr.in  did.commcntano  dc 
vluns  notabili  quinto  numcro  6. 
&  Pctrus  Nauarra  libro  tcrtio  dc 
rcftitunonc  capitc  fccundo ,  nu- 
mcro.L95.6«:  i^^.quod  planc  non 
lic^rct]lpcrarc,mtcndcrc,  ncquc 
conciharc  h  iufta,&:vcra  circc  dit* 
fimtio  lupcnor.Rurlus  in  mutuo 
mtcndi,cxigi,&:  in  pa^lum  dcdu 
ci  potcft  lucrum  ccflans,  &  dam- 
num  cmcrgcnsS.Thoni.fccunda 
lccunda;<jua:ft.^2.  articulo.  4.  &: 
dicb.quxlt.  78.  articulo  fccundo, 
^  ibi  Caictanus,  Aimon  Sabillia 
nus  conhho  iicr.Hicronym  .  Ca- 
bncl  conliho  j^.Bcrous  in  capit. 
primoa  numcro.  ntf.de  vfuns, 
Conrradus,Caictanus,Turrccrc- 
mat'.  Gabricl.  Sylucft.Maior.  6c 
Diuus  Antoninus,quos  rcfcrt,&: 
{ccjuitur  Couarrub.hbro3.varia- 
rum  capitc  «^uarto,numcro.5.  Na 
uaiTus  di*ft.commcntano  notab. 
15.num.40.  Nauarra  did.  cap.  2. 
num.  287.  cum  multis  fcc|uiDus, 
6c  profitctur  cflc  rcccptam  Thco 
logorum,  &:  Canoniftarum  fentc 
tiam  loanncs  Guticrrcz  dc  iura- 
mcnto  confir.i.p.c.2.nurfi.3.  poft 
Ludouicum  Mcxiam  in  pragma. 
taxjc  panis  concluhonc.2.  nu.  75. 
Igitur  non  quidquid  acccdit  for-. 
ti  cxpa<l^o  vcl  Ipc  pracccdcnti  v- 
furacft. 

8  Id  circo  alia folcc  circumfcrri 
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vfurz  diffimtio,qiiod  cft  lucrum 
cx  mutuo  pacto  dcbitum  vci  cxi 
^um  3  4uam  icquuntur  piurcs; 
quos  r^tcrf,&:  fcquitur  Hicrony. 
Curicl  m  tractatu  dc  viuris  lccu- 
da  <]ua:il.prima:  partis  "prmcipa- 
lis  loanncs  Andrc.m  rcgulapcc 
catum  dc  rcgul.  mris  libro.  6.  in 
mcrcurialibus^tlimma  Rolclla  m 
Vcrbo  ulura.i.mprmcipio,  cl- 
ic  dctfinitioncm  vlur^  tamTlico 
logorum  ,  c^uam  Canoniftarum» 
lcnbit  Albcri.in  l.  lubcmus  coh* 
4.vcriiculo  quid  dc  taii  C.  dc  [x- 
crolan^lis  Ecclciijsprout  rcfcrtlu 
ImsClarus  iibro.  j.  rcccptarum 
lcntcntiamm  ^.viura  numcro.  u 
Don  Ludoui.a  Pcgucra  ni  libroj 
(^uxitio.crimma.  m  actu  prach- 
co  ti:cc|ucntium  capitc  30.numc-i 

pcricctaj 


ro  prmio,  cft  tamcn  im 


ha:c  vliirx  difHnitio ,  nam  IblanV 
complc(ititur  vruram  rcalctii ;  ii-< 
milicjuc  vitiolaboratalia  difHni 
tio  loannis  dc  Mcdma  in  C.dc  rd 
ftitutionc  c.  dc  rcbuspcr  viuranii 
adquidtis,  &  Conrradi  dc  contr* 
dtibus  c]uxft.ii.&  Gabnclis  in  4. 
dict.i5.qua:ft.n.  quod  cft  lucrum 
cx  mutuo  intentum  .  Etcnim  lo- 
lam  intcnnonalcm  vluram  com 
prelicndit  ,  &:  (]uid  fit  cxpFicar,. 
A;um<]icx  mcntcomnium  Tiico: 
logorum",  &  proteflorunnuri.s 
PontiHcij  vfura  diftnbuatur  in 
duas  tbrmas  fcu  Ipccies  vnam  v- 
luram  rcalc,<quc  m  pa(5lo  cxprcf- 
Ib  vcl  tacito  condftir,  altcram  in 
tcntionalcin  ,  <^uae  cx  Iblafpc  lu 


crpnmus 

cri  pcicipicndi  contrahitur,  pli- 
nc  detcdtuola  cft  dLhnitio ,  <\uz 
non  nih  vnam  tormam  vlur^c  icu 
fpccicm  luo  complcxu  cuntinct, 
bi  pra:icitmi  ^uod  vulgarc  lit  a* 
xioma  dulcdticoium^fii:  Riicto- 
rum  luis  numcris  abloiutam  dii* 
Hnitioncm  dcbcrc  cuolucrc  om- 
nc  id  quod  in  dctHnito  latct  im- 
plicitum;&:  inuoiutum,  quod  no 
ignorauit  Vipianu^  inDialcdlico 
rum,R:hccorum,  Philolophoiii^; 
inftitutis  cxcrcitatilsiraus  m  l.i.^ 
dolum  ff.dcdolo. 
9  Alitcr  viuram  difHnitCouar- 
rub.dict.lib.j.vanarum  cap.i.nu 
mcro  I.  Vcri.  viura  .  Igitur  vtHt 
voluntas  capicndi  vltra  iortcm 
lucrum  ahcjuod  tcmporalc  vi,  ^ 
caufa  mumi  prinapaiitcr:  cjuam 
pnus  docuit  I  janncs  Maior  m  4« 
didl.i5.qua:ft.23.cohi.i.  cuius  no- 
minc  fupprcli.o  ilbm  hbi  arroga 
uit  Couarrub.&:  lcqui  vidcturPa 
lacio.hb.4.c.i.col.8.  improbac  ca 
•mcn  Nauarr.m  diclo  commcnta 
no  rcfoiutono  dc  vluns  notab.5. 
numcro  ijvquomamnon  dcthnii 
vfuram,fcd  pcccatum  vfurar  in- 
tcr  cjux  magnam  diftcrcntiam  cf 
fc  fupcrius  dcmonftratum  cft. 
10  AlitcrdiHinitDoraini.de  So- 
to  lib.cr.dc  iuftitia,&:  lurcjquacf.i 
art.i.  fcilicctquodcilrprctium  v- 


fus  rci  mutuacx.Quam  dclump- 
iifrcvidetur  cx  D.l  liom.lecunda. 
iccundac  (j.yg.arc.i.  &  in  ^ua-ftio 
nibus  dc  malo  cj.ij.aiticulo.  4.6^ 
feguitur  Pctrus  Nauatra  hbio.  3. 

dcrei 
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dc  rcftitutionc  cap.a.num.iyS.di 
ccns  cllc  rcceptian  a  pcrmultis, 
qui  vluri*  naturam  diiigcntiusco 
udcrarunt,&:  Uidacus  dc  Elpino 
appcllans  lingulaicmm  luo  Ipc- 
cuio  tcllamcntorum.i^.partcglo 
llic  Rub.numc.^.Mcrcado  in  tra 
^bat.dc  vluris  cap.(»,quamcuam 
ctiam  difhnitioncm  Nauarr.  vbi 
fupra  rcijcit  triplici  argumcnto. 
Pnmum  cll,tjUia  proponitur  vcr 
bisinhac  matcria  inuiitatis,& 
rcm  iplam  oblcurantibns.Qupd 
vitiu  in  dii^Knitionc  tugicndum 
cft.Sccundum  cft,t]via  rcquerc- 
tur,(]uodnon  cdct  vlura  mutuo 
darc  ccntum  aurcos,vcpoftcarcd 
dantur  ccntum,&:  dcccm  no  pro 
ptcr  vliim  coruni,icd  proptcr  bo 
num  mucuandi  opus  .  Quod  fal- 
lum  cflc,&  contra  mentcm  om- 
nium  fcribcntium  inquit  Nauar 
rus,quo  argumcnto  oppugnat  c- 
iiam  eam  dirhnitioncm  Micliacrl 
dc  Palacio,vbi  praximc  colu.  no 
na,vcrliculo  porro  S.  Thora.Tcr 
tium  cft  quia  mutuarc  ad  obtinc 
dum  ahquod  bcncHcium  ccclc- 
fiafticum  cft  darc  ad  vfuram  :  & 
bcncHcmm  non  cft  prccium  nc- 
quq  aliquid  prctio  a:ftimabilc 
iuxtaThcoricam  glofl.cclcbrem 
ia  capicc  coram  dc  ^officio  dclc- 

Aliomodo  diftinit  Francilcus 
Otcomanus  in  tradacu  dc  vfuris 
hb.i.capitc.i.ad  hncm  luaru  diU 
putationu ,  quod  cft  mcrccs  vlus 
Ibrcis  conlumpta:  cum  damno 


crcditoris :  fcquitur  Didacus  Pc- 
rcz  iu  prcamio  tituli.i.  iibro.  S, 
ordinamcnti  vctcris  pagina  mi- 
hi  KT.coi.i.Oppugnari  tamcn  po 
ccft  ha;c  Ottomani  diffinitio  cii--. 
dcm  argumcntis  quibus  Nauj;|jr- 
ruscontcndit  conucllcrc  dcihni 
tioncnvcraditam  a  Dominico  dc 
Soto. 

Iplc  quidcm  in  hacdiflcnticn- 
tium  dpinionu  varictatc  anmiad 
ucrto  rc(5tc  luns  Coniul.  lauolc- 
num  ccnfuiflc  in  1.  omnis  difhm 
tio.zoi.lF.dc  rcg.iuris  omncmdif 
finitioncm  in  lurc  noftro  pcricu 
lofamcflc.Licct  autem  lauolcni 
fcntcntiadc  rcgula,&  nondc  dif 
hnitionc  accipicndam  cflc  tradi- 
dcrint  loanncs  Corraiius,  m  Ru- 
brica  ft.dc  lcruitu.num.io.&  lib. 
i.MifccIlanco  cap.  6.  numcro.  i, 
Viglius  in  prmcipio  inft.dc  tcfta 
mcn.num.zy.Marcus  Mantua.iin 
gulari  187.P1ncl.1n  RubricaC.dc 
rclcindcn.vcuditionc  i.p.  cap.3. 
num.z8.tai}}cn  magis  cftvt  dc  dif 
finitionc  intcliigi  dcbcat,qucm- 
admodum  vtrcccptum  agnofcit 
ibi  Hicronym.CagnoIus,  dc  An- 
drcas  AIci£^.Ii.(>.ParadoxQrum  ca 
pitc.;?.Dominus  Fctdinandus  dc 
Mcndoza  Iibro.i.dilputationum 
iuris  ciuilis  capitc  S.numcro.  8.m 
gcnioic  &:  lubtilitcr  cxplicans  I. 
C.  mcntcin  d.l.omnis  diftftaitio. 

Qua  proptcr  dum  quid  rcs  fic 
comprchcndi  potcft  inanc  duco 
dc  itrum  difHnitionc  pcricrutan 
da  nimis  angi,&  folicirari. 

H  4  Placci 


Liberprimui; 

1  '"Placct  tamcft  ih  propofito  Na-  modum  non  cflct  f"urtum,ncc  di 

uarn  «iithriitio  in  dicl.commcn-  ci  polict  mcns  furacli  ca^cjua  c]uis 

tiriodc  vliiris  notabiiic|umto,vt  cupit  aliquid  voluntaric  datum 

lit  lucrum  pccunia  acitimabilc  lu  ab  .unrco,lcd  lolum  ^uandoquis 

aptc  natura  yi  mytui  vcri^vcl  pal  proponitinuiio  Domino  capcrc: 

liah  cjuxlitum  vcllperatum.  Itaccrtccuni  quis  noncupit  iu- 

X  Ex  qua  dcffinitionc  coiligo  pri-  crum  coaclcSc  cx  nccclsitatc  mu 

mum,<]u6d ablquc  vlla  luipitio-  tui,vcl  vt  illius  prctium  datum, 

nc,6c  icrupulo  viurx  licitumcft  icd  cx  grata  voluntatc  altcrius, 

mutuanti  Ipcrarc  lucrum  cx  ami  non  potcft  dici  vlura^vci  iniufti- 

citia,&:  gratitudinc.D.  Thom.dc  tia,  nccproximus  dc  illoanimo 

malo.q.i3.articuio  vltimoAlma.  potcll  cilc  rationabilitcr  muitus 

in  <]uarco  dilhis.cj.z.Angclus  vcr  licutdc  animo  Hirandi.Ruifus  v- 

bo  viura  i.cj.z.Caictanusiccunda  liira  intcrior ,  &  cxtcrior  lunt  c- 

lccunda:  q.yS.articulo  i.  &  opul-  iufdcm  rationis ,  &:  ipccici ,  cjuia 

cul.dc  vluris  tomo  lccundo  opuf  cxccrior  aclus^vt  cll  Tiicologorii 

culorum,Mcrcado  trada.  dc  viii  cclcbrc  placitum,iupra  intcriorc 

ris  cap. lO.  in  pnncipio  vcrl. Dtgo  lCtwm  non  addit  bonitatcm,  ncc 

/orfrcfo.Domini.dc  Soto  libr.  6.  malitiam  ipccic  diihndlam  .  Sc- 

dc  iuftitia,&:  iurc  cjuarll.i.arM.i,-  <^uitur  crgo,quod  il  licct  accipc- 

.  6c  4.Nauarrus  in  Manua.cap.17.  rc  lucrum  cx  gratitudinc  liccbic 

nuro.io5  .  &  in  dicl.  commcnta-  ctiam  Ipcrarc  cx  cadcm  gratitu- 

riodc  viurisnotabili.il.  numcro  dinc.  ^ 
zi.Pctrifs  Nauarra  lib.3.  dc  rcfti- 13  *  Itcrum  cx  cadcm  dcffihitiofic 

mtionc  cap.i.num.iPy.ipS.&i;)*)  in  lcro  ad  quariboncm  illam  cc-" 

Michacl  dc  Palacio  lib.4.  de  con  lcbratilsimam  ,  an  cjuando  dcbi- 

traclibus  ^  rcltitutionc  cap.3.  pa  tor  dcdit  crcditori  (inc  patto  ali- 

gina  z3^.columna  i.Don  Ludou.  quo  prarcedcnti  gratis  Ipontfe  & 

Pcgucra.c.3z.n.i3.&:  zi.&ratio  c6  libcraliccraliquid  vltra  iortcprin 

flat,<^uiaviura  clfcntialitcr  cft  in  cipalcm  tcncatur  crcditor  ad  rcf 

iuftitia,ac  furtum,fcd  tieri  no  po  titutioncm  infbro  conlcientia;^ 

tcft  cftc  iniuftitiam  alicui  ijla  ta  guando  ipfc  muruauit  animorc- 

incoc^uodillclibcntcrdatl.nc-  cipicndi  alicjuid  vltralortcm,a- 

mo  vi^dctur  fraudare  187.ft.dc  rc  lias  non  mutuaturus .  In  qua  cxi- 

gu.iurisrcg.ldcnricodcm  titulo  mia-&^  pcrcclcbri  controuc1:lia 

lib.iT.l.i.^.vlqucadco  ff.  dc  iniu-  loahhcs  Andrenn  rcgula  pccca- 

rijs  l.cum  donationis  C.  de  trah-  tum  dc  rcgulisiuris  lib.<j.&  inca 

fadio.Igitur  in  ca ipccic ,  nequit  pitc  cpnfuluit  dc  vluns,&  ibi  Pa 

vfura  commitri  .  Nam  cjucmad-  norm.&^  loanncs  dcAnnania  fiic 

runt  in 
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func  in  caopinionc,vc  cxiftimi-  vcrbo  vtura  c|  .  54.  Sylutfft.  vcrbo 

ucrint  hunc  mctalcm  vluranum  viura  £.     3.  Diuus  Antoni .  2. 

tcneri  ad  rclhtutiduicmrSctjuun-  part.ut.i.cj/.^.i.Soto  [ib.c.de  ml' 

cur  Hcnrri.m  c.in  ciuitatc  dc  viu  ci£iaj<S(:  iurc  q.i.artic.4.  ad  iiijcm 

ris  Ancliarra.m  rcgula  pcccativc  Paulus  dc  Blcazar  mClcmcn.vni 

uia.(jvi.col.<?.dc  rcgu.iuris  hbr.c.  cadc  vluri$,Baldus  inl.pcnult.tf. 

Cardi.in  Clemcntma  vnicaqua:.  dc  condictionc^ob  turpcm  cau- 

14.dc  vluris  Caictan.lccunda  lci  lanijCopiolc  Couarrub.in  rcgula 

cundx  <]ua:ft.78.articuloj.  laco-  pcccatum,dc  rcgulis  luris  libr.  6. 

bus  Almam.in  4.  dicl.  i^.q.z.  A^  in  initio  lccundx  partis  num.  4. 

dria.in  quarto  m  crada.  dc  vluris  Hierony.Curicl  m  tradtaiu  dc  v- 

vcrl.S.dubium  Bartolu.  de  Medi  furis,(j.io.{cainda:  partis  princi- 

na  in  Tumma  lib.i.c.14.*.  11.  Na-  palis,Michacl  dc  Palacio  dc  con- 

uar.in  Manua.c.i^rnum.  101.  vcr  tractL&  rclbitucione  iib.^.cap.^. 

lic.5.c|uod  non,Mcrcado  tradar.  Petrus  Nauarra  lib.3/dc  rcltitutio 

dc  vluns  cap.  10411  principio  vcr-  nc  c.2.anumcrp  ij.cjiu  omncsco 

ffrcfro.Cuiusopimonisil  mum  voco  Tcloluunt,|d  lucrum 

ludcft  fundamcnrum  principa-  noncllc  iUicitum,  &  vluiafium 

lc,quod  qui  iinc  pacto  pra;ccden  ncquc  obnoxium.iclhnjtioni;Ec 

tc  accipic  aliquid  vltra  loncm  li  piobatur  elHcacitci  barc  lcnccn- 

rcnetur  ad  rclhtutionem^  proptc  iia,quia  omiiis  rcllicn/endiobliga 

rca  cftjquia  in  mutuando  habuit  xio  dimanatcx  iniuria,  la;lsionc, 

dcpiauata  intcncioncm  rccipicdi  &  dano  proxnno  illaco:lcd  quan 

occaiionc  mutui  alicjuid  vltra  Ibr  do  mutuatanus  ob  mcram  bcnc 

■tc  &  Ipes  lila  liue  iatcntio  rcpro  uolcntiam  gratis,placidc,&lpon 

tata  cil  lurc  diuino  cap.coruluit  tc  cjuidpiam  contcrc mutuanti  vl 

dc  vluiis:ledcrcditor,cu*^cbicGi-  tra  lbrccm,nullam  la:lioncm,nul 

doiiatalit^uid  vitra  lort^m  gra-  lum(]uc  damnum  fcntit^quiaip- 

ti?,&  libcraliter,  habct  a  princi»  dc  libcrc  donat:crgo  mutuans  lu 

pio  intcncioncm  malam  rccipic-  :rc  diuino,&:  naturali  litDominus 

di  lucrum,crgo  tcnctur  ad  rclh^  cius,qiiod  licaccipit,ncquc  ad  rc 

lutioncm^Sed  contrariam  lcntcii  ihtutioncm  ccnctur .  Prxterea  li 

tiam  raagis  probauit  D.  Tho.  lc-  dcbicor  rcmiflcric  vfuras  iniquc 

cundalccundarcj.yg.art.i.Ricar.  cxcorcas  crcdicori  habcnci  ani- 

&  Sco.in  4.di(5t.i5.c|.5.art.5.Caio.  mum  nonrcllicucndi,{cd  rctinc- 

concrariiis  libi  in  opufculo  dc  v-  di  ilIas,crcdrtor  fecuritacc  Iruitur 

furis  cj.^.tomo.  3.  opulculo.Gab.  in  conlcicncia  vt  cx  Fardcri.dc  Sc 

in  4.d.i5.q.ii.dubitationc  i7>  An  nis, Ancharra/Pcrufino,  Laurcn. 

gc.vcrbo  rcllitutio,(].i8.Armill»  .  dc  R.odulphis  Alcxan.&  D.  An- 

H  y  tonin. 


Libcrp 

tonin.ac  plcrifquc  alijs  tradit  Co 
uarru.in  d.rcg.pcccatum  jn  ini- 
tio  fccundz  parcis  num.5.  S)C  do- 
cct  gloflan  cap^quia  Iruftra  dc  v- 
(unsCaiec.i.q.tf2.arc.tf.  Mcdi.  dc 
rcfticu.<].3.caula.z.Nauarr.  in  ma 
hu.g.i7.num.75.dicit  comuncni 
Alcx.conliiioPi.volum.  I.  Ergo 
crcdicor  iccurus  cnt  in  conlcicn 
tia.cx  libcra,&  grauofa  donacio- 
nc  dcbicons.Proboconfcc|ucntia 
quiSL  rcmifsio  iftharc  no  ob  aliam 
ciufam  lccuritatcmpra:llat  in  c6 
fcicncia,quam  cjuiadonatio  qua: 
dam  cll  libcra,6:  lponunca.KcT 
jjjiliio  cnira  liuc  Iibicracio,liuc  rc 
nuntidtio  gratis  raita  vimobti- 
•Uf  c  donationjs  Lcontra    li  Hlius 
jBidcpacfcis  li.lF.  dc  tranfacbio.l. 
iliimulicr,&  ibi  BaL&:  Alcxan  rf. 
dc  codidlifnc  ob  caulal.pcculiu 
U  prtma  in  principio,&  ibi  Bar.ff. 
dc  pcculio  1.(1  fiindu  liib  coditio 
-  nc  §.Tiuo  fundum,&:  ibi  glofl".& 
Do(^o.ff.dc  lcga.i.copiolc  vt  (b- 
lct  TiraqucUus  m  l.livnquamvcr 
bo  donationc  larguus  num.  173. 
C.dc  rcuocan.donationibus. 
Quam  poftcriorcm  opinioncin 
fcmpcrcflc  vcriorcm  arbitratus 
(um.Oporcct  tamcnadmaiorcm 
huiuscc  rci  cognitioncmaliquo: 
calus  diftingucrc  ligillatim,(]ui- 
bus  cxplicatis  apparcbic  multaru 
rcnim  dilucida  notitia .  Primum 
cnim  obfcruo  rcm  cflc  cxtraom 
ncm  controucrfiam,<]uod  <]uan- 
tumuis  adlic,ad  fiicricvcprauiin 
tcnciorccipicndilucriivltra  Coi- 


rlmus 

tcra,ca<^uc  Kicrit  caufa  finalismu 
tui,li  niml  cxtcrius  acccpcum  cft 
non  cft  ali<]uid  rcfticucndu,<juod 
vidccur  comproban  cx  ccx.  cclc- 
bn  in  cap.vltimo  dc  Symonia. 

z.animaducrco,quod  li  cx  vcra 
quc  parcc  adfuic  purus  animus, 
tca  quod  mucuans  emnino  iibcrc 
£c  ex  gracicudinc  fpcrct,  &  mu- 
tuacarius  co  animo  oftcrac  nuUu 
cft  vlura:  vicium,nc<]i  adcft  obli- 
gacio  ali<]ua  refticucndi. 

Tcrcio  confticuo,<juod  fi  crc<li- 
toris,6i:  dcbicgris  fimul  mala  mcs 
cft,ica<]uodmucuans  intcndir,& 
Ijpcracoccafioncmutui  lucrim, 
aiias  non  mucuaturus,  &  mucua- 
tarius  dat  vltra  lortcm  proptcr 
inutum  non  libcrc ,  lcd  coa(UU5 
committitiir  vfura  vcrc ,  6c  pro- 
pric,&  acccptum  fubiacct  rcfti- 
tutioni,^ua  m  Ipccic  proccdit  Vr 
bani  TcrujPontificis  maximi  rd' 
ponlum  in  <ii<n:.cap.conluluitdc 
Yluris,vt  communi  conlcnfu  cx- 
plicant  omncs  Tiicologi,&  Pon- 
ficij  authp^csvt  lcnbuntCouar. 
Soco  Kkdma  Nauarrus,&  Nauar 
ravbilupra. 

Quarco  locoftatuoiquod  fi  rou 
tuatarius  dcdit  coacic  &  vclutdc 
bicum,mucuans  vcro  bona  fidc, 
&:  inccncionc  mutuo  dcdit  abftjj 
vlla  fpc  lucri  durantfc  innoccn- 
tia,&  bona  fidc  cx  partc  lua  mu- 
tuans  lucrum  id  capicns  ncc  pcc 
cat,ncc  tcnctur  rcftiturc.Cumau 
tcm  vcritatcm  cognoucrit  tcnc- 
bicur  rcfticucic  in  <]uaucum  cftfa 

fadtu^ 
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faclus  locuplccior,&:  in  lioc  con- 
icnciuncomncs. 

Qi£inco  cjuando  corruptacft  in- 
ccncio  mucuancis^  icd  mucuaca- 
riusionamcncc  otl^crCj  dubiu  cih 
6i:mhaclpccic  cxcanc  duaciliz 
opmioncs  iiiccr  ic  pugnaccs^cjuas 
iupcrms  rccuh:  camcn  in  hoc  ca- 
lu  magis  cil  commicci  'pcccacum 
morcalc  viura;  mtcrna: ,  nullam 
umcn  adcHc  rcilicucndi  obiiga- 
tioncm.Ncquc  obilacargiuncn- 
tum  iupcrius  propoiicum  procon 
trana  opinionc.  Quia  rclpondco 
m  hac  lpccicrcihcucndi,obhga- 
tioncm  non  nalci  cx  mccncionc 
corrupca  crcdicoris  icd  cx  modo 
animo,&:  mcnce,  qua  dcbfcor  iol 
uic.Ecidco  licccicx  diumavcccc 
lucrum  ipcrarc  cx  mucuo:  non  ca 
mcn  cx  co  quodquis  ipcrac  &  lex 
ptohibcc^ccnccur  refticucrc.Quc 
admodum  cnun  animum  volun 
uccmcjuc  furandi  cohibec,  &  im 
probac  lcx  diuma,&:  nacuralis,&: 
tamcn  ii  iurccur  quis  rcm  ahcna 
non  dommo  muito  icd  volcncc 
non  ccnccurrcftitucrc,liccc  pcc- 
ccc>vcprobac  ccx.opcimus  in  1.  in 
tcromncs  47.§.rc(ic  ft.  dc  fLirtis 
vbi  I.  C.  Vlpianusin  hxc  vcrba 
(cribic  per  contrarium  qudrituryfv  f- 
go  me  inttito  dominofdcere  put^ftm 
cum  Dominus  "velletydn  furtt  a^io 
ftt.Et  dtt  Pomponius  furtum  me  fa~ 
cere. 

Verum  tamen  eflvt  cum  ego  "velim 
tum  vti  iicet  ignoret  nefurti  /it  ohU^ 
^«fKi.Ica  quidcm  cft  m  propoil- 


co.  Nam  ccillucrum ir\ccndcns  , 
capcrc  cx  mucuo  pccccc  aducr- 
ius  icgcm  diumam,^c  natuialcm 
quxpra:cipu,vc  mutuum  Uanccs 
nihil  ipcicnt:tamcn  ii'ahc^uid  a 
dcbitorc  voicntc  acccpcrit  rclii-  i 
cucrc  non  tcnctur .  Quia  cx  Do- 
mini  voluiitate  kbera  6i  abiolu- 
ta  capic,&:  haclxnus  de  vluia;  dct 
hnicionc. 
14   Qu.oad,icaidum  rcs  pcrcjuam 
maniicila  cli,vluram  in  loio  con^ 
cra(ftu  murui  rcperiri .  Idco  Car- 
dina.Zabarcliam  capit<;  in  ciui- 
catc  numcro.5.  dc  vluris  elcL,an- 
ccr  inc]uic,t]uod  iicuc  in  tjuaiibcc 
rc  naturali  duo  luntprjncipia,lci 
licctprincipium  matcriaic  ,  6c 
formalc,vt  in  domo  matcrialunt 
lapidcs,ccmcnuar,hgna,  &  hu- 
iulmodi  ibrma  vcro  clt  ipla  ioir 
malicas  dGmus,lciliccclic  ic  ha- 
bcrc  ift^hicudint,latituume  ,  &: 
huiurrnodi:itam  contractu  viu- 
rario-  riiatcnalte  principium  cft 
mutuum,cjuialinc  niutuo  vlura 
cllc  ncc|uic,in  iohsquc  rcbus  con 
iiftcntibus  pohdctc  >  &c  mcniura 
conliilcrcpotcft:c]uoniam  in  his 
iblis  mUtuum  conliftit  l.i.  mu- 
tui  tf;(i-€cn.pctatur,  &c  in  pnnci- 
.  pio  inftjiguibus  nK)dis  recontra- 
hitur  obiigatioriormalcvcropnn 
cipium  clt  padtjm,c|uia  citrapa- 
(fcum  non  eft  vlina  lormahs.  Scd 
in  hoccjuodputat  Gardmahsci- 
tra  paiitum  iion  ciic  f^rralcm 
viuram  ^alhtur,vc  tbnft-.tt  cx  his, 
qua;  iuperius  copi^;ffc  ^ift^foliica 

iunt. 
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funt.Iccirco  mclius  loanncs  An- 
tlreasiurcgulapcccatum  dc  rc- 
guiis  mris  iib.^.m  mcrcurialibus 
num.ii.lcribitduo  clic  dc  ratio- 
nc  vlurac ;  vnum  niatcrialc  icih- 
cctlucrum  proucnicns,  &  gcni- 
cum  matcrialitcf  cx  mutuo:altc- 
rum  formaic  v«puta  quod  gigni 
tur  cxmutuo  taii  modo  vcl  pcr 
Iblam  prauam  mtcntioncm ,  vcl 
pcrpactum  &  cxacEioncm.Inqui 
ri  autciYi  opportunc  potcft,quarc 
in  folo  contraclu  mutui  vfura 
committatur,&:  ratio  colligi  po- 
tcft  cx  hi8,quap  doccnt  D.l  hom. 
fccunda  lccundac cj.78.[artic.  i.in 
corporc  articuli,&:  Durand.  in  3. . 
did.jy.  q.z.digcrunt  loanncs  An 
drc.in  dict.rcgula  pcccatum  anu 
mcro.iy.Mcrcado  di<^.cap.<r.Cb 
ua.lib.3.re{biu.cap.i.numc.5.AI- 
fon.Gucrrcro  m  Thc(iu.  chnflia 
nz  rcligionis  c.tf7.num.3.&:  4.PC 
trus  Nauarr.dict.Iib.3.c.z.  numc. 
i8o.Richar.in  4.dict.i5.q.5-.&  ibi 
Sco.cj.z.Nam  vt  cx  vctcrum  iuris 
confuitorum  placitis  conftat  a- 
pcrtilsimc,  mutuum  coniiftitdu 
uxat  in  his  rcbus^qua;  coniillunc 
in  pondcrc  numcro  ,  &  mcnfura 
quartjuc  in  gcncre  luo  fundio- 
ncm  recipiunc  ,  &:  quajcum  v(us 
cft  ipfarum  rcrum  confumptio  I. 
z.^.mutui  ff.fi  ccrt.pctatur  icg.  1. 
^.mutui  autcm  dano  ff.  dc  ad:io-  jj 
ni.&:ol>ligac.in  principio  mftic. 
qiiibus  modis  rcconcrahicur  obli 
gatio  l.i.tituIo  1.  part.  5.;  Azo,  Sc 
Placenti.  in  iiimnu  Q*dc  rcbus 


crcdi.ii  ccrt.pccacui  Fiaacil.  Ot- 
comanuslibro.i.  dc  vfuris  capitc 
i.Anconius  Gomcz  Iccundo  co- 
mo  variarum  capicc.  numcro 
i.in  rcbusycro,c|uz  conliftunciu 
p6dcre,numcro,&  mcnlura  <]ua 
rumcjuc  vius  carum  conlumpuo 
cft,non  potcft  icorium  compuca 
ri  vius  rcia  rc]pia,icd  cuicun^uc 
conceditur  vfus  cx  hocipio  con-' 
ccchtur  rcs.ldcocjuc  li  (^uiiicor- 
fum  vcllctvinum  vcnclcrc,vcllct 
cjuc  icorlum  vcncicrc  vium  vini 
vendcrct  candcm  rcm  bi»  vcl  ve 
dcrctidquodnon  cft,  quod  ini- 
quitaccm  concincc,&:miufticiam. 
8c  qui  mucuat  vmum  iimili  ratio 
nc,auttricicum  pcccns  iibi  duai 
rccompcnfationcs  vnam  rcftitu- 
tioncm  xcjualis  rci ,  aham  vcro 
prctium  vlus  inicjuc  agit,&  iniuf 
titiam  committit,&:  in  hoc  poii*' 
ta  cft  tota  ratio  vliirsc.  Quia  vni'* 
ucrfavfurz  fbrmalitas  cotatum 
vidctur  conftarc ,  <]uod  iniquum 
fit,&:repugnan$  mihtutis  natu- 
ralibus  ciuldcm  rci  vcllc  capcrc 
duas  iccompcnfacioncs ,  &:  prc- 
cium  vius  colligcrc  in  his  rcbui, 
inquibus  vfusrcinon  chftingui- 
tura  rc  ipfa,  &{  quoniam  lolus  c6 
crad:us  mutui  vcrfatur,  &:  conir- 
ftit  in  his  rcbus,  in  lolo  contia- 
6lu  mutui  viiira  commitcicur. 

Ex  cjuo  fequicur  quod  in  cm- 
pcionc  ,  &:  vcndicionc  mandata 
dcpofico  pignorc  commodaco  lo 
cacionc,&:  conductionc,aIij.s<juc! 
concra^libus  non  contrahicur  v- 
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fura.Quod  ctfi  verum  iit  concin- 
gic  umen  alicjuando  vlurariam 
labcm  cxccrandam  dcprchcndi 
in  alijscontradtibusj^uam  in  mu 
tuojnon  tjuatcnus  talcs  cocractus 
luCjlcdquatcnus  cx  lcgis  pra:rum 
pcionc  latcc  fub  coni  fbrma,  &c  fi 
gurapalliacumc]uodam  mucuu. 
Cum  cnim  rcsvcnditur  carius  ob 
dilacam  prccij  Iblucioncmvcl  vi 
lius  cmitur  ob  ancicipacam,  vlu- 
ra  commicicur  cap.  in  ciuicacc  dc 
vluris,&:  fupcrius  lioccapicc  lacc 
rclblui.Nam,  ccli  concra,(;l:us  ha- 
bcac  fbrmam,&:  apparciiciam  cm 
pcionis  ^  &  .vcndicionis,rcvcra 
ludicatur  concradtus  mutui,c]uia 
lcx  prarlumic  parccs  in  cffcttu  cc 
lcbralicmucuum  Hnxillc  camcn, 
&  fimuiallc  cmptioncm ,  &:  vcn 
ditioncm,(imilc(]uc  clt  cum  rc» 
vcnditur  cum  pacto  de  rctroucn 
dcndo,  Sc  prctio  modico,concur 
/ruiitquc  ad  clicicndam  pra:fupi- 
ptioncm  mutuiaha:  circunftan- 
tix  cap.ad  nolkamdc  cmptionc, 
&  vcnditio.capitc  illos  vos  dc 
pignonbus  dc  quo  lcqucnti  ca- 
pitc  lcrmoncm  inftituam. 
Prxtcrca  appolito  pa6to  in  'con- 
tra(5tu  iocictatis,  vt  capicalc  iiuc 
pccunia:  liuc  laboris ,  lluc  iiidul- 
criq  mancrc  ialuum 'dcbcac  vlii- 
ram  commitci,<]uia  pra:rumicur, 
&  cft  mucuum  ^uodda.m  nomi- 
nc  locictatis  'palliatum,commu- 
ncThcologoriim,&:  Cahonifta- 
rumplacitumcft  prour  rcloluic 
Pccrus  Nauarra  did.lib.j.  dc  rcl- 


citucionc  cap.i.numcro  440.  vcr 
li.  lccunda  diibitat^iO  Fiancilcus 
Octomaiiuslibro.z.dc  vruris  ca- 
pitc  lccundo. 

Quoad  cercium  conftituovfii- 
ram  improbaiiomni  lurc  diuino 

^^policiuo  vcccris  tcftamcnti,cuan 
gclico,naturali,canonico  ciuili, 
&  Rcgio,(]ucmadmodum  copio 
i'c  traclunt  Alcxand.coiililio.  4P. 
in  principiovoluminc4.&:  con- 
fil.i.  inprmc.voiuminc  lcAindo, 
&:conli[io  107.  in  principioco- 
dcm  voluminc  Caroius  Kuynus. 

.  coniilio  i4P.voluminc.4.  Cardi- 
na.l'aulus  Parilius  conhijo.54.nu 
mcro  ^.voiuminc  prirro  Aymon 
Craucta  coniilio  iK5J.Oclauianu:> 
dccilsioncPcdcmontana  157. nu- 
mcro  ^.Rolandiis  a  Valic  coiilio 
55.numcro.ik.voluiiiinc  iccundo 
Couarrub.libro.3.variarum  capi- 
tc  primo  numcro  ^.lulius  Claru': 
libro  5.rcntcntiarum.\vi4iia.iu- 
rcitacjuc  naturali  vluiam  vciari 
&  cx  communi  Thcoiogoruiv»&: 
Canoniftarum,multisc]uc  rationi 
bus  rcioluic  Couarru.  didt.  cap.i. 
numero  j.Ofaicius  dicta  decilsio 
nc  i37.numcro  ^.loanncs  Corra- 
li.libro  5.  Miiccllancoium  luris 
cap.ii.numcro.8.&:  9.  Francilcus 
Occomanus.lib.i.dc  vluris  cap.i. 
Pctrus  Nauarra  dicl.cap.z.nunic. 
180.  cxplicans  accurace,an  viuia 
fitinala  mtriniicc,  &:  cxobiccLo 
an  vcro  iblum  racionc  circunfta- 
far.Quicjuc  omncs  pcrpluics  c- 
lcgantiii>imas  cxplicant  racioncs 
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cjuarc  vfura  (It  a(3ucr(a  lcgi  natu. 
Iniprobari  ctiam  vluram  lurc  di- 
umo  vctcris  tcftamcnti  conftat 
cx  ilio  Lcuitici  cap.zj.  St  mutud- 
tus  fuerts frdtri  tuo  non  dccif  tts^dh 
co  v/«r4i.Exodo.i5.//  pccumam  mu 
tuo  dcdcris  pupillo  mco  paupcri  non 
"vigchts  cumthLcchxcX.ii  .(yvir  ft 
fucrtt  iufiuSjCrfeccrtt  iudictum, 
tujittiam  ,  tn  monttbus  non  comcdc 
rtt  y  Cr  ocu^os fuos  ntn  icuaucnt  dd 
tdold  ikmus  Ifracl ,  (y  vxorcm pro- 
xtmi  fut  non  Vtolducrit,  dd  mulic 
rcm  mcnflruatdm  non  dcccjjcrit,  cHr 
homincm  noncontrifiducrtt ,  ptgnus 
dcbttori  rcddtdcrif.pcr  \tm  nthil  rd- 
putrtt,  pancm fuum  cfuricnti  dcdc- 
rtt:(^  nudum  oppcruerit  vefiimento: 
ddvfuramnon  commodaucrtt  , 
dmplius  non  dccepcrit^c.  Et  Plal  - 
mo  i^.Doniine e^uts  hahitahit  in  td- 
hernaculotuo,aut  ^uis  requicfcet  in 
monte  Sanclo  tuo}qui  lurat proximo 
fuo  ,  ^  non  deciptt  qui  pccuniam 
Juam  non  dcdit  ddvfurdm:(^  mune 
rdfupcrinn§ccmcm  non  dcccptt.  Ha 
bct  tamcndifficulutcm  cximiam 
locus  illc  Dcutcrononiij  13.  cap. 
Nefaenaucris  frdtrttuo  ad  vfuram 
pecunia,nec fruges  ncc  ejuMet  dlta 
rem:fed altcno .  Quo  loco  vidctur 
probariiicitum  ,  &  'pcrmifium 
iiiiflc  m  I.vctcri  darc  alicnigcnis 
&cxccrisad  viurain. 

Dccuius  loci  cxplicationc  la- 
borant  mirum  in  moduui  Thco- 
Jogi,&,Pontificij  auchorcs,&  va- 
rias  cxcogitarunc  intcrprctatio- 
ncs.  Etcnim  Diuus  Tliomas.i.  z. 


pnmus 

(juxftionc  78  .  articulo  primo. 
pro  coniUnti  atiurmat  luoaris  c- 
tiani  crga  cxtcros,&  aJicnigcnas 
non  tuillcaDcopcrmiiiam  vlu- 
rarum  cxaclioncm:  icd  qucniam 
ca  gcns  ardcrct  auariua ,  &  alic- 
ni  appctcns  ciict,conccilum  dil- 
iimulatione  (juadam  illoium  c- 
frarnatx  cupiduau  hullc  vt  lc  bar 
baris  nationibus"  cxpilandi£  cx- 
plcrcnt,iicquc  a  fuar  gcntis  homi 
nibus  abftincrcnt,iimili(]uc  mo- 
do  ob  duritiam  ccrdis  corunipcr 
milius  fijit  populo  llraclitico  rc- 
pudij  libcllus  S.Thom.in  4.di(it, 
33.qua:ft.i.aiciculo  ibiKichar 
dus  articulo.^.Soto  aiticulo.i.Ni 
colaus  dc  Lyra  Dcutcronom.  34. 
&  Mathai.ip.&:  ibi  Burgcni^  Ma 
giftin.4.di^t.diftinaicnc,33.cap. 
iecundo,&  ibi  Boiiaucntura  aiti 
culo  vltimo,Michacl  dc  Paiacio 
diif  utauonc  tcrtia  Couarrub.  iii 
4.i.|5artc  cap.y.i.^.numcro.^.Ti 
ra(|ucllus  in  pixfationc  dc  rctra- 
<^lu  Lignagicrnumcro  lo.Alfbn. 
.  a  Caitro  libro  fccundo ,  dc  lcgc 
pccna.cap.  11.  iccundo  principali 
argumcnto  &  agnofcit  commu- 
niorem  icntcntiam  dodciisimus 
PcirusSoto  in  inftitu.clcricorum 
titulo  dc  indiiblubilitacc  matri- 
monij  lccl:ionc.i3.&  antc  docuc- 
runt  cxprcflc  DiuusChi-yioftora. 
in  Matthc.  homilia.^^.Diuus  Au 
guft.Iibro.i.dc  icrmoncDomini 
111  montc  Thcodorct.Gra:cus  au*. 
thor  cximius  in  commcnt.ad  Ma 
lachi.a.par.Chry.i.Pauli  ad  Co- 
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rinch.7.cap.&:  Hierony.ii>  Mala- 
chi.i.^^A.- tjuarationc  krc  omncs 
niundi  i^lp.ab  ancicjuir^ims  tcm 
porilxislupanaria  toltranint  ad 
prscaucnda  maiora  mala ,  &  lc- 
gcs  ciuiics  canonica: ,  &  rcgia:  vt 
iiCiumiurgia  ani:racl:us  &  multi- 
tuclmcm  rcpcllcrcnr  ac  protul 
•€x  tcrmmarcnt,  dcceptioncm  in 
•tra  dmiidiani  iuib  prcrij  diLsimu 
iari  vuliMrrunt.*QLiam  cxplicatio 
ncm  D.l  hom.probaruntGaicta 
nus  ibi  Conrradus  dc  confradi. 
c|.24.concluiionc.z.Turrc.in  c.vl 
timo.14  q.^.Soto  iib.<j.dc  milit. 
&  nu-e  c].i.ar.i.Hofticniiv  in  lum 
ma  tit.dc  vluris  in  alicjuo  vcri. 
S.Annaiiia  in  cap.i.dc  viuris  col. 
vit.Couarru.lib.j.rciolu.  capit.i. 
numc.y.Aiton.  Gucric.  in  Thc- 
iauro  Ciuiibana:  rcligionis  dicl. 
-cap.py.numcro  c|uarto  ad  iincm. 
Jd^uc  ancea  vidcntur  docuilie  lo 
lepius  librocjuarto-anfi(^iita.  lu 
dai.Eulcbius  Ca.firicn:Iibro  8.dt 
dc  pia:para.Euangclij  cap.2< 
-  Muitis  autcm,  hxc  lcntcntia 
Tion  placct,nam  cum  vlura:  im- 
prot)X  iii)t  lurj  naturali,habcant 
c[U€  corpitudincm  >  &:  malitiam 
intrmlccam  ,  vidctur  crcdi  non 
poiie  vit^js  &:  ciircnat?  ludarorum 
ciipiditati  Dcum  induUillc ,  illo 
rumquc  auaritix  lcnocinaii  ,  ^ 
inlcruirc  voluiflc-tum  <]uod  vc- 


64. 

tam  turpi,&  foedo  c|ua:ftupol]ui 
&  com(]uinari.Quotcrcargumc 
to  inulti  grauilsimi  authorcs  do- 
cuerunthbcllum  rcpddij  cx  dil' 
pcnfiitionc  diuina  licitum  l^iifle 
ludafis  Sic  cnim  tracjjfdercDuraii 
dus  in  cjuarto  dicl:.^|i(ju^.r.6L  ibi 
•Sco.Palud.&:  lupplcnicn,  Gabric 
lis,loaunes  maior,&iacobus  Al- 
main .  Abulcns.  in  Mattlwuum. 
cjua:fl:ionc  45>.dicciis  contiaiiam 
opimoncnl  cfle  irrationabtlcm, 
&  in  cundcm locum  Matthsi  Ca 
letan.  Marunus  Lcdcrma  jec»rc- 
gius  Tlicologus  ordinis  Domini 
cani  111  iccundam  cjuarti  aflcuc- 
rans  hancOpinioiicm  noftra  qta 
tc  communiorcm  cllc  lcc]uitur 
quoquc  PctrusSoto  vbi  iupra. 
C^a.proptcr  Dmus  Antoni.z.  p. 
titulo  i,cjp.7.^.2.Ioanncs  Maior 
in  4.did:.if.(].z9.Conrrad.dc  c6- 
tra(^i.q.42,  loanncs  dc  Mcdi- 
.na  dc  rcibtut  c.dc  rcbus  pcr  vlu- 
ram  ad(]uiiiiis  ^.ad  j.arg.alitcr  c  x 
plicant  cumiocuni  Dcutercno- 
;mij,iciliiciT)ciitn4bi  noh  difei- 
mulaiiuc  fcd  approbatuic  Iuda:is 
pcrmiliiiq  vfuixu  trm-cxa(!iiotTcm 
noii abfblutc  iicc  crga  omncS  i- 
licnigcnas,&:  cxtcro.sled  tantum 
cr^aeos  quibus  cum  iuftc  gcrc- 
bant  bcllum.Pro  cuius  intcrprc- 
titionis  authoritate  ,  laudant&.' 
cxpcndunt  authorcs  jfti  lcntcn- 


iiisimilc  non  cft  Dcum  pcrmiilf  tiam  Diui  Ambroiiij  in  cap.  ab  il 
icpopulum  illum  iiium,(]uc  pu-  lo  r^.c].^  vbi  D  Ambro.iiclcnp 
rum  ik  libcrum  omni  maculai*an  tllo  ext^c  \ffurAm,cui  nocm  de 

ctmw  6c  caftum  iiabcri  vcllct,  co    ftdcrM,ciii  iure  tnferunm  arma  huic 
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legitime  auferHntur  vfur£,^uem  hd- 
lo  vmcere  non  potes,  ab  hoc  \^uram 
extgejijuemrionfit  crimen  occidere. 
Sineferro  dihiicat,ejui  ^lurasflagitat 
finegladio  fede  ho  fle  \lcifcitur ,  qhi 
fuerit  vjurarius  exaflor  immic4,ergo 
yh  lus  eji  heii^iht  tus  vfura.Ex  qui 
bus  Diui  Ambroiij  vcrbis  colli- 
gi  vidctur  liccrc  vliiras  exigcrc 
abhollibus^quibus  cum  iulk  bcl 
lumgcriturprouc  ctum  docuit 
gloll.ibi,&:  poll  cam  Holhcn.  m 
c.lalubritcr  dc  viuris ,  &  m  lum- 
madc  vluris  i.an  aliquo  caiu,Ro 
manus  imguUri  i6P.  cxpcndit^i 
pro  capartc  aliquot  lundamcn- 
ca  Bcrous  m  capitc  primo,dc  vlu 
ris  num.ii4.&  licctConrra.dicl. 
cjuarflionc  ^i.Gabrici  in  4.  dift. 
i5.q.ii.&:  alij,cjuos  rcfcrt  Carolus 
Molmjcus  in  confuctudini.  Pari- 
ficnli.tit.i.^.i  glo/1!  S).  a/lcrucnnt 
cum  tcx.non  cflc  Diui  Ambio- 
fijitamcn  vcrc  cHc  Diui  Ambro. 
in  lib.dc  Tobia  cap.15.  in  princi- 
pio  aflirmat  Couariu.di<n:.libr.'3. 
cap.i.num.y.&Ambroiio  tnbuit 
luo  Carnotcnlis  cap.37.part.23.& 
in  dccrcto  cxcuflb  Typis  6c  cmc 
daro  iuflu  Grcgorij  ^13.  Pontificis 
Maximi  fcclias  rccordationis  ci- 
dcm  authori  afcribitur .  Vcrum 
hanc  cius  loci  Dcutcronomij,in- 
tcrprctationcm  improbat  Fran- 
cilcus  Ottomanus  libro  fccundo 
dc  vfuris  cap.3o.rationc  profcdo 
vcriiimili,^uoniam  ca  lcx  Dcu- 
ccronumiin  omnc  tcmpus  lata 
fuiflcvidctur,&nonin  id  diim- 


rimus 

taxat,4uo  cum  illis  gcniibus  bcl- 
lum  ciict  ludaris.Et  prJetcrca<]ui;> 
vt  ipic  conlidero  gcneralitcr  io- 
cus  lilc  oftcndit  populp  liiacU-r 
tico  crga  omncs  alicuigcnas ,  SC 
cxtcrosDcum  indulliflc  vluraru 
cxadioncm  .  Dcniquc  quiaHdr 
lum  cft  liccrc  vfuram  cxigcrc  ab 
hoilc,<]uo  cum  luftc  bcUum  gcri 
tur.-vt  prudcntctrcloluit  Couar. 
vbi  proximc.Sapiciitcr,  &  accur 
racc  cxpiicans  lcntcnciam  .Am- 
broiij  in  did.cap.  ab  illo  locum 
habctCjvbi  vlLiraaccipicur,&:  rc- 
cinctur  in  latisfadioncm  damui 
illati  ab  inimico,Ludoui.Pcguc- 
ra  poft  Didacum  Stcllam  iniig- 
ncm  rcUi^iolum  inftituti  FrancU" 
cani  a  lc  rclacum  diclo  cap.30.nu 
mcro  ii.Quocirca  Franciicus  Oc 
comanuslic  cxphcac  lo.cum  illu, 
(^uod  alia:  barbara:  nacioncs  Mor 
laycis  lcgibus  non  ccncbancur^ 
cjua'  ciucs  tocnus  inccr  lc  cxcrcc- 
rc  prohibcbat,  ac  il  (]uid  aliquaa 
do  cumludxis  concrahcbanc,<]ui 
busprxfcnci  vt  (lc  pccunia  opus 
crac,illos  grandi  iccnorc  prcmc'- 
banc,vc  ius  incer  vcrofcjuc  arqua- 
bile,&:  vnuni  omnibusclicx,Iu- 
daris  iimilicer  pcrmifium  fuic,  fi 
quando  iUis  pccuniara  mucuam 
darcnc,vici{im  vfura:  nominc  a- 
liquid  ftipulari.  Eamque  cxplica 
tioncm  fatetur  Ottomanus  ir  di- 
dicific  a  (juodaniThcolot^o  mag 
ninominis  .  Scddifplicctmihi 
Otcomani  cxplicacio  ii^ha:c.Na 
vidctur  Otcomanuspro  ccrco  cof 

tituc- 


tituiBre  in  ea  fycd£j<iusLmaprt/ic 
fere^.irlurarum  cxaccioatmidum 
C2xat licium  fuillc.iuciaru  cx  po- 
liouaDcipcrmilsiiinc  :Iu  ^dd 
ibDcus  uo^  pcrmiliflcc  cxprcflc, 
vtix^uc  iiiisjion  licuiflcc.  h^o  vc- 
ro.magis  ic^oin  ca  iorma^uam 
iingic  Ottomaous  cx  nacura  rci> 
ac  lurc  Diuinb  &  nacuralucilc  iii 
citam  acccpnoncm  vlur&r.  Mo- 
door  ca  ranonc  quia  communi 
voto  omacs  admictunc  e«igi  poi 
ic  vfuram  Jidcc  incompcnlacjio- 
ocm,&:  iarisia^cioncm  damniil*' 
latijqucmadmodum  rcioluitCo- 
uarru.  d.  ca^ice.i.  numjero.y/iic 
xrxplicans  icntcnaam  Ambroiij 
in  d.capic.ab  illo  i^.qua^^il.^.pro 
uc  dixi  iupcrius.Licutiicc  ergo  cx 
ipla  rci  nacura  lurc  diuino>6c  na- 
xurali  iudzisviuram  cxLgcrc.ab 
liis  gcntit>us,&nacionibus,a  qui-: 
bus  prcmebancur  vibrisiincom-) 
penlacioriem  damni,c|uo  afiicic- 
bantur  obnegociacioncm  ,\lura- 
.nam,<ju;ara  illc  gcntcs  cxcrce-n 
banc  erga  populum  liraciiucum. 
Quodli  ii«c  lcntencia  vifla  ttic-t 
ric  alicui  parum  probabilis  i  non 
rciucftabor  aflenari.Ecenim  alia 
raaone  icjicij&  conitican  po- 
ccO:  cxplicacio  Occomani .  Nam 
lcntirc  vidccur  co  loca  Dcutc- 
ronomij  Dcum  Opcun.  &  Maxi^^ 
mum  dumcaxat  iudaris  pcrmi- 
(iilc  vluram  accipcre  ab  Iiis  gen- 
tibus,^  nacionibus,aquibus  gran 
di  (juoquc  ia*norc  exhauricban.* 
tur^camque  perniulsjonjcm  reilri 


rnfibiis.  6s 

I  dam,&:lj6]itatan)  fiiiiTe  ad^eas 
genccs,&:  popuio6,,quod^U:iJcin 
per^uani  faiium  eii:i.]UM  cuidctir' 
ccr  apparcc  gcnera]itcrDi;um  pcjr^ . 
miiyie  iuda:i3  tccncran  aijcnis  cx 
ccrji(qu.c  naugnibus,  l.ccirco  Do-* 
minus  Ignacius  dcMcndozaoiim 
pnmanus  proicflot  Juns  Ponu-*, 
ticijAcadcniia:  Coiljpluccnlis  pro 
iui  jngenij  admira^iUs  acunune 
fic  cum  locum  cxpQi^cljac,  cjuod 
ibi  X>eu&pmnipotj«ps  ludseis  ab- 
ibiucc  /viurae  acceptioncm  intcr- 
dixcncnon  iolum  crgairatrcm, 
iedcuam  alicnigcnain.Quod  vt 
pcriuadcrcc  iic  lcgebac  locum  il- 
lum  ,  nonjotnefAJfcris  fr*m  tuo^d  - 
\fHram pecHHutmine^c  frnges^nec  ^ud 
lihtt  ^lmun  rem  ,fed dlieno  frdtri  4U- 
tem  tuo  ahfc^ue ^ffurdid ,  quo  indiget 

.  comniodahif  .Ita  vc  Ycrbailla,/<f<' 
alteno,  &illa/r4m  sutem  tuo  cotit*i 
tinuatiue  lcgaiicur:qua;  mtcrprc-i 
tauoliccc  peracuca  flt,&:digiU. 
ipiius  ingcnio  iingulan,diflic)lis 
cfl  cx  cD  Quod  in  Hcbt*o*&:  Gra: 
cacxcmplari^  lap.naqnc  nrditio- 
nc  vulgata ,  &  omnibqs  Codici- 
bus  ylquc  in  hac  ccmpora  ty-r 
pis  ma^^idacis  locus  iiic  Dcuccro 
nomi  flc  lcgitur,vt  pofl:  illa  vcr- 
ba  ,  ffd  aUeno  punttus  fit  ,  ibi 
<pe  pcriodus  fihiacur,  &  in  l*a- 
cris liccns, ncc  apiccm  licccim- 
niutarc^ 

Ru*"! us  di<5lio  dutem ,  qux  aducr-»' 
faciua  cft,li  granimaticis  crcdi- 
mus,&  glo.&  Bari  ^lo.in  l.mariti 
^.vlnmo.fF.  de  adulccnjs  Docco^ 

I  ribus 


riBttf iri  l.lfecliutcm^tdclHM  au-  18  Vibnwn  -iquoii^ucimprobam 

triti^  ff.iic  damno  iniijctoy&:  m  rcDiuino  Euangclico  conftat  cat 

l.ifiiiiigcrfc  Cvdc  tranlkCtio..  ^i-  illo  Luex.6.  capL  wwfiww  datt  w-r 

Cola.Millis  in  rcportQrio ditltio-  hil'mdeffper4ntcsi.>Qw:m  locum 

ncautcmjoftcndii  manifcllc  ver-  Ecclclja  cathoiica  ,  qu«  Spiriiu 

ba  illa  fratri^  auttm  oio  non  pol--  iando  <lucc  lcriptuiam  iacpm 

fc  lcgi  conrinuariuc  ad  precc-  intcrpfctaturj  in  capitc  coniu* 

dctttia  co  niodo ,  quo  vuk  Domi  luit  dcJvfuris iic  accspic  ,  vt  doi- 

nus  Ignatftisidc  Mcndoza.  Mc-  cucrii  Chriftuni  ^  Dominum  ibi 

minimcohm  lcgiilc  Mohnaum  vfur*e.  labcm  &  pEfatum  pro 

irt  Ub;  de  c6nft^thbus 'id  pnnci-  hibuifHc  lub   prxccpo  6c  .cul^ 

pio  alitcr  ihtcrprctautcm  locum  pa  mortah.  Lt  doccc  cxprcffc 

iiruhl  iciiic*r,^i?od  akcnuin  viu-  Alcxan;  5.  in  capitc  iiipcr  co 

ra  mordcrc  i  iicc  prxcipcrc  i  ncc  ^.-do  vfuris  ibi  qu9jL  tum  \juraTu 

pcrmitccrb  Dtus  vidccur.Scd  hoc  crttnm  }ftnuf(^Ht  tejidmetiti  ^agta* 

mnuerCi&lighilicarciqu^odiiquc,  de^tcfietur^.            qin  n'f:!j 

•vlbrisoppnmatf  mm  non  cra6cas  Nec  iplicct  quod  lcribic  Oax> 

vt  i'ratrcm,ncc  othcium  ptoxmio  _  mapias  dibro  iccundo  dc  v(i*tu 

dcbitum  impcndis^icd  j>ro  cxtra-  capicc.^.m  princlpio  iocum  Euan 

nco  habcs  vcl  pro  hoftc.  Qua:  in-  gclicum-non  eife'  intci4igcndui^i 

tctprctano  ci^tCxtuiIacro  ciulquc  .  dc  fbcneracionc,<]Ua>  turpis  qtise* 

litcracoiriunditurmanifcftc  ihis  cih  Nam  lo<]uir.ur  concra 

Expcclabit  auficm  anobi£lc(^or  communem  omniuni  lentcn- 

curioius  noUQrtfSaliquam  ciu&lo-  tiam'&  kEcclciix  Catlu^^^hcac  fcn*. 

ci  intcrprctationcmjCjuarguc  im-  ium  ih  d.  c.  conf uluic  ^  Difphcct 

plcat  omncs  difticultatcs  iupcri-  quoiquc  icnt.  Dominl.  dc  Soto 

us  cxcitatas .  Quani:  cxcogirarc  libroc4^.  dc  iuftitia  &  ijnrc.quajit 

tcntailcm  j  ni  proccrto  habcrcm  i.articul/i.in  corpote  airnculi  pa^ 

nouas  cxphcanoncs  Cicrxpagiiiac  gina  mihi.^yo.columna.i.aicnos 

pcriculo  non  carerc.Ideocjucdu-.  m  co- loco  non  conihtui  prx- 

co  amplcifbendaoi  communcra  ceptum  aut  prohibitioncm tcd 

fcntcntiam  D.Tl).  Ncc  clim  Dor:  coniili^m,cui  cbnieniic  Alciailin 

minus  Dcus  noftbr  pcrmilsitiuf?  parergis  rclatus  ab  ;Ott©mano  v- 

dafis  acciperc  vfaramiab  alicnigc  bi  proxihie .  Qupmamivcrbisil* 

nis,eoru  cupidirati  &r  vitijs  coniif  lis  Scruatorcm  nc^nira.  viurari« 

fiftc  putanduscftjlcdpcrmiisitik  ampiauiutcm-  interdiaciflb  do-r 

hs  mala  faecrc  nc  iaccrcnt  peio-  cer  mamfcftifsime  Vrfe»amjs.  5. 

ra ;  quod  in  lcgislatorc  vitio  tn-  in  d.c.  ccflifuluit ,  cui  tcxtui  non 

bucndum  non  cft.  bcnc     lausiacic  Sot^  Nam 

*  Ponrif»x 


c*  > 


de  Cenfibus. 


Pontifcr-  cx  ioco  Euangclij  vt 
rcm  ccnamA  mdubuatam  colli 
git  vfurx  mtcrdictum  pro- 
hibiuoncm.Mbricoquc  incrcpac 
Ottcmanus  Aluatum,quod  dixc 
ric  intcrdum  alitcr, at<]uc  ahtcr 
placcrc  Ecclcfia:  icripturara  tli- 
lunitus  traditam  mtcrprxtari: 
&  quibusdam  Ponpliabu$,.o- 
lim  vidum  fiiiirc,Lucx  locum  ad 
cDnfilium  rcfcrrc:ac  dqindc  Grc- 
gono,  Clcmcnti ,  ali|sque  Ponti 
ficibus  placuiflc  lccum  Euangi:- 
hcum  ad  prarccpti  nccclsitaccm 
ttaherc  :  lulcjdc  diumum  non 
adco  ccrtum ,  &  ijidubitatum  cl- 
ic  ,  c|uin  varias  intcrprctacioncs 
habcacipfcquc  mupr  Andrcam 
Alciacum  virum  pium  fic  fuiflc 

f>rQicclum  adaudcndum  vc  (imi 
ia.  dc  Ecclclla  Sancca.  Cacholi- 
qa  ,  ciufquc  fummis  paflioribus 
proculcrit  .  Ncquc  obib.?  lo^bs 
illc  Mathxi.z5.Vfr/;r«f  fe<>  recffilje,. 
quodmeum  ejl  (nmvfnrisiS:  Lucx. 
ij^UAre  non  dedijli ^ecumam  meam 
4kd  riienftm  ,  e^o  vm^ns  ytifte  cum 
vfms  exej^tfemi'lud,i\zm  in  fa^is. 

hccris  fxpc  mala  trahuntur  ad 
figni  ficationem.^onorum:(icut[a- 

dukcrium  Bctfabc  ilgniHcabac 
coniundionem  '  gcntiuin  cum 
Chrillo  Icru.Vndc  cxvfurapccu 
nis  Scruator  noftcr  dcmonflrat, 
&:  m  fmuac  aliam  vluram  non  pc 
cuniac  fcdfanccorum  opcru,cjux 
cfl:  vfuralpiricualisli^itur  cx  vlu- 
raculpabih  trahit  nos  ad  vfuiam 
bonam,vt  cjucm  ad  raodum  mcr 
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catprcslproptcr  pccunix  lucrum 
lancrantur  diligcntilsiracuta 
nos  proptcr  Rcgnum  calcrum 
ncgoticmurfbiicite  in  Ipjiituali- 
bus  rcbus  habcrc  iucrcmcnta,gu5 
lunt  fccnus-lpiritualcprout  lapicn 
tcr  cjcphcat  Michael  dc  Paiacio 
dc  conuacti.  &c  rcihiutionc  hb. 
4.c.i.'pagma.3zi.coIu.i.  &:  z.Rur 
fus  Eccicliam  Cathohcam  a  pri-r 
mis  tcmporibus  viurariara  pra- 
uicaccm  cjftlara  habuiflc  ac  ccm 
hibuiflc  .raulcispccnis^oflicndunc 
clcgatifsima:,&:  pulchcrrimcc  au- 
thoritatcs  multJC  cx  Cociho  Nicc 
no,  Arclatcnil,Tarraconcnli ,  A- 
gatcnh,  Auguflino,  Hicronymoi 
Ambroho,&:rclpouhs  multorum 
PontiHcum  Romanorura  coUe- 
(ft^  aGraciano.i4.c|u^fl.3.&<ju^ft.. 
4.  luonc.  Carnotcnli.  part.  13.  pcr 
multa  capic.  prohibcnt  ^uocjuc^ 
multa  iura  rclata  lib.quinco  dc-. 
crctajium tituL  ip.lurc  ctiam  Rc 
gio  lumma  cura  habiia  cft  dc  m- 
tcrdiccndis  ,  vctandisc^uc  vluris 
8.  ticul.  z.lib.8.  oidmamcrl-r 
ti  vcccris,vbi  muha.cflundit  Di- 
da.Pcrcz.  1.  i.cum  k(]uib  us  titiil. 
<;.libro.  8.  noux  compilation.  lc- 
gibus  vcro  Romanis  c]uid  fuc- 
tit  dccrctum  circa  prohibitio- 
ncm  vfljrarum  dubiumcftintcr 
vtriulcjue  iuris  profcflbrcs.  Sunc 
cnim,qui  afHrmcnt  vctcrcm  li- 
ccntiatii  percipicndi  lcgitimas 
viuras   dilplicuiflc  Impcrarcri 
Iiiftiniano  :  idco<]uc  iilasom- 
mno  rcicciflc  .  Ita  cnim  Accur- 

I  X  li.tra- 


tlh 

Ci  tracli<iit  l.i.C.dc  fummaTn- 
nit.cic  hdc  Cacii.  ^  in  autlio.  ad 
h?c  C.dc  vluiis,loancsThcuconi 
cus  iii c.c]uid dica  i^.i^.^.bcrnar. 
inc.quia  in  oninibus  dc  vluns. 
Quoruni  icntcntum  agnclcit 
communcm  Olascius  Cachcra- 
uus  dccilsionc,Pcdcmontana  137. 
niimcro  8.Altons.Gucrrt.d*c.(>7. 
nunicro.^.lulius  Clarus  hb.^.lcn- 
tcntiarum.§.vluranumcrc.4.Ro- 
landus  a  Valle  conll?5V  volum. 
1.  numcr.n.Uon  Ludoui.Peguc- 
ra.  d.  c.  30.numcr.  i<j  .coritianum 
poft  Pancrmi.Conrra.&  alios  tuc 
tur  Couanu.  hb.  3.  vanarum  c.i. 
nnnicr.tf.&  tcilatur  communem 
oppinioncm,Andrcas  Alcia.in  c. 
I  numcro.78.de  othcio  o  rdinarij, 
&  ex  Chriftopho.de  Caftcl.cond. 
3<?.Iuhus  Clarus  d.^.vfura  numcr. 
4.quidquid  hc  cxploratum  cfta- 
pud  omncs  proumcias  chriftia- 
nas ,  vfuras  improbas ,  &  ilhcitas 
iudicari. 

E  P  IT  O  M  E 

capitis  VI. 

T^coniraflu  empTioms, 


^^li^  \:ndmoms  frequcns  cfi 
tuflex^tnus  paflorum, 
legts  comiporue^add  Bunis  in  die, 
(<r  derctroucndendojf^  ^uale\- 
num  ejuod^ju:  ft  explicatur. 
In  pafto  legis  commifjoriay^^  ad- 
dttlionis  in  diem  domimum  rei  \e 
dit^  retransjertur  inuenditortm 


er  primus 

ahf^ue  noud  trdditione  iu  t*^ 

mcnji  appojttum  fuerit  in  conti^ 
nentt. 

f  ^Appofito  pd^o  de  retroufndendo 
dd  dominij  retransldtionem  efl  »e 
ceffdrid  trdditto. 

4  Kefoluto  contra^H  expa^olegts 
commtffori/e  vci  dddtfltoms  in  die 
ne  dum  ex  dtfra^u,  fed  neque  ex 
contrdilu  gdbelld  debeiur,refoluto 
\ero  ex  fa^o  de  retrouedendo  de 
hetutgdbelU  ex  contrdSlu ,  itcet 
non  ex  dtjirdflu' 

5  Rejoluto  contrdfluexpdclo  Ugtf 
comfnifjortdy\et  addtfiionis  tndtt 
refinuuntur fru^us  venditortyfe^ 
cus  efl  inpa^o  de  rerrouendcndo, 

6  Jiefoluto  contrdflu  expaSlolegis 
commifjorta^el  addtflicnis  tndie 
ita  demum  ahfefue  traditiqne  re- 
transfertur  domtmum  fi  coceptum 
fuerttverbis  dtrcflis,fecus  "verofi 
(fUtquts. 

7  Improbatur  communts  (ententi4, 
(j  oflenditur  effe  differmtiam  tn- 
ierpdtlum  legis  commifjoria  ,  ^ 
dddtffionis  tn  die. 

8  Retjcitur  Aemyttj.Ferreti,  CP*  An 
tonij  Gomez^tj  fententia. 

5>  Ojienditur  aduerfusMenchacdm 
in  path  legts £ommtfJori<e  hahert 
jidem  de  pretio^cT  domtniu  tran- 
fire  in  emptorem. 

10  Refertur  celehrtt  controuerfid  an 
path  de  retrouendendo  conceptt 
Verhts  direSlts  rctransjeratur  do- 
mtnium  tnVenditorem  ahfque  no 
ud  traditione,(yreJoiuitur  retrans 
ferri, 

II  Pai% 


deCenfibus. 
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-II  P<i^«  retroH.niendo  concfpto 
Verbis  ohU(^ui5  non  potefl  4gi  dd- 

■  ^ner[.HUertiHm  pojkfforem  ^  potefl 
dHtem  fi  verhts  dtrettis  conceptum 
fuerit. 

PdSlnm  de  retrouendendo  omni 
ture  (icttumefl. 

Refoluttur  foUm  modtckdtem^^  pre 

•  ttj  ium pa^ode  retrouendendo  no 
efficere  contrd^um  vfurdrtum. 

I4  J^itur  de  tntetle^u  texan  /.4  .m. 
^     C  Uy  i.noua  compt. 
iy  A^ttur  de  tnierpr:tAtione  ttx.tn 

•  c.tilo      de ptgnori, 

C  A  P  V  T.  V  I. 

de  pado  de  retrouen 
.1  /dcndo,eiusque 
iuftitia. 


Ixcra  <]uarro  cap. 
huius  libh  ad  Hnc 
ccnfum  aiiquando 
confticui  cum  pa- 

 6to  dc  rctroucn- 

dcnclo,alicjuando  crcari  linc  xUo; 
&  quoniam  dc  vmufquc  iufticia . 
ftatimnobisdiflcrcndum  cft,pcr 
opportunuiudicaui  dc  vicfFettu 
cjuc  padti  dc  rctroucndcndo,ac  tu 
Ititia  lermoncm  inftitucrc.  Cuius 
rci  cxplicatio  vc  lucidius  procc- 
dat,animaducrto,in  corrai^lu  cmp. 
tionis,&  vcnditionis  fblcrc  tri- 


plcx  gcnus  padlorum  frcquccari. 
I  Vnum  cft  pacbum  lcgis  com- 
mi(Ioria;,quod  cft  cum  rcs  ica  vcn 
dicur,vc  li  prccium  non  hjcric  Ib- 
lucum  adcercum  ccmpusrcslicin 
cmpca.l.i.&  vlcim.  acpcr  cocurn 
ft.de  lcgc  commllioru.l.z.^Sabi- 
iius  ft.pro  cmpcorc.  1.  lulianui.;^. 
idcm  Papinianus  cum  giol.  vlc. 
ft.dc  actio.cmpci.L  commiftoii* 
C.dcpacijjs  intcr  cmptorcm  ,  &c 
vcnditorem.  1. 58.  titui.  5.  part.  y. 
(juod  in  emptionc.  vcditicnc 
valcrc  conftat  cxtoto  lilo  titu.  S» 
dc  legc  commifloria,&:  d.l.  comi^ 
miiloriz  cum  alijs  C.dc  padlis  in^ 
tcr  cmptorcm  ,  Sc  vciiditorcm, 
&  l.^S.titul.^.part.j.inutilc  cfic  in 
pignoribuspoft  lcgcm  Conftan*' 
tiui  apparct  cx  i.vltima  C.  dc  pa-' 
^s  pignorum ,  non  vcro  iurc  di- 
geftorum ,  vt  accuratc  rc  foluunt 
Pinellus  in  Rubr.C.dc  rclandcri; 
vcndition  c  i.p.c.i.numcr.  17.  la- 
cobus  Cuiacius  ad  Paulum  Iib.i* 
Icntcnciarum  titul.  i^.&inl.Ac- 
myliuslargianus  ad  hncm  ft.  dc 
minoribus,  Hugo  Donellus  c.  11. 
&c  Francis.  Balduinus  cap.  17.dc 
pignoribus:&:  Cjuod  magis  cft  An 
tonius  Concius  ad  notauit  cxC. 
Thcodofiano  Iib.3.t:tui.2.a  Con- 
ftancino,&  in  vcdicionibus,&:  in 
pignoribus  improbacam  fuiflclc- 
gcm  comminbriam,(cd  a  luftinia 
no.  in  vlcima.  C.  dc  padis 
pignorum  cxplcfam  inpignori- 
Dus,&in  vcnditioiiibus  rccepta. 
Padhim  vcroalccrum  cft  addircio 
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nisin  dicm  (dccnim  appcllan- 
dum  cihficno  adicctionu  m  dicm 
vc  pnmum  du  cuit  Lauicnciui 
Valu.  lib.  v.clcganciaium  cap. 
18.6«:  poil  cuin  Pmlippus  Bcroai. 
Bapcilla  Pms  Bonomcniis.  ^lall. 
&L  Guiiic.  Budjcus^quos  icfcrc4&: 
lc^uicur  loamics^Uroicius  m  1. 
ab  cmpcionc  numcro  35.lJ.dc  pa- 
ctiSjF  rancis.Conna.iibro  lcpcimo 
commcnunorum  luris  ciuilis 
cap.  5.  numcro  7.  Anconms  Au- 
guibnus  lib.  X.  cmendationum 
c.5  .Co  ilalius  in  Rubrica.ii.  dc  m 
dicm  addichonc  ,  &  ibi  Cuia- 
c  us  io  paracida.  Caldas,  Pcrcira 
Luiicanus  m  1.  li  curacorcm  tia- 
bcns  C.dc  in  intcgrum  rcilicucio. 
minorum  in  vcrboiua  faalicacc 
numcro  5oi.Ha:c  auccmpaclioadi 
(iiclionis  in  dicm  icaconcipicur 
vc  (i<]uis  intra  ccrcum  ccmpus 
obcuicric  mcliorcm  condicioncm 
diCccdacur  ab  cmpcionc^dc  ^ua 
lo(]uicur  cotus  ciculus.  ff.  dc  m- 
dicm  addiclionc  &:  ccxcus  iurc  rc- 
gio  in.  1. 5P.  cituio.  5.  parc  j.  ccr- 
tium  cil    dc  rctroucndcndo, 
quod  cil  conucntio  ^uzdam  in. 
tcr  cmpcorcm ,  &:  vcndicorcm  vc 
cmpcor  ccncatur  candcm  rcm 
vcndicon  vcndcrc  quando  cun- 
quc  vci  incra  ccrcum  tcmpus  co- 
dcmprccioobiaco.de  quo  padi. 
gcncrc  cil  ccxt.    in  1  .1.  C.dc 
paclisinccr  cmpcoccm  ,  &:  vcn- 
dicorcm  iecundum  communcm 
Doclorum  mccllcdlum  ,  camcc 
li  Hicrooy.  CagaO.  ibi  numcro. 


ii.aifirmcc  cum  tcz.ncnagcrc  dc 
padodc  rccrcucndcndo  ^icdde 
pa^o  dc  rcfticucudo,  mccr^ua; 
iongam  diiicrcuuam  cx  Arcu- 
no  coniilio  ^.Ccrnco  coniiiio  4. 
colu.  1.  volum.  iiSccino.  253.  3. 
^uscll.  volum.  i.Coarticuic  ^  & 
Corraii.  Jib.3.  Miiccilanco.cap.j^. 
numcro  i.ioquicur  cuam  dc  co- 
dcm  paclo  tcxt.m  c.ad  ncflram^ 
vbi  multa  cfFundunt  Burgcn.Ac 
Bcrous.  dc  cmpuo.  &:  vcndiuo.'' 
&inc.iiiovos  dc  pignoribus^^ 
in  I.4i.utul.5.part.5.  confcciique 
intcgrum  trattuin  muluplici  rc- 
rum  varicracc  dillirxkumTira- 
(^ucllus  dc  rccra^u  conucnucnao- 
li ,  iaibuntmulca  Couarru.lib.3. 
variarum  c.S>  Cagnolus  m  d.l.u 
Cdc  padis  intcr  cmpcorcm  ,  Sc 
vcndicorciii  Anconius  Gomcz  z. 
Tomo  vanaium  c.x.  numcro  17, 
cum  iccjucncibus  GrcgoriusLo- 
pcz  m  i.42.  cicul.^.parcf.Caldas. 
Pcrcira  diclo  vcrbo  iua  ficilica- 
tca  numcro  58.  Otofcius  in  l.ab 
cmpcionc  ad  fincm  fJ.  dcpadxis 
loanncs  CorraH.  lib.3.  Miicclla. 

Cip.9. 

1  Intcr  hscc  vcro  tria  pacba  cxi- 
mia  aDodonbus  noilris  conflimi 
tur  dificrcntia.Quod  in  paclo  lc- 
gis  commi(foria:,&:  addiclionis  in 
dicm  dominium  rci  vcndic^  abll 
(}uc  noua  traditionc  rccianfcnur 
in  iplum  vcnditorcm,<5ui  lcgcm 
contradui  appoiiiic.I.ii  quis  liac 
fi.  dc  rci  vcndicatioiic.  I.  viiim. 
&.df^  i.  cbmmilloria.  1.  com- 

miilbris 
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miflbriac.C.dc  pa(fkii  intcr  cpf orc 
ik  vcnd^orc.i.ii  iiommcm  A.  dc 
viucapio  .l.ii  duobus.^.  vltim.  &. 
dc  diucii".  &  tcnipora.  prarlcrip. 
doccc  glofa  &c  ibi  BaldusSalycc. 
Dccius^  Curcius  ^Ciaudius  ,  & 
caeccri  in  i.  tradicionibus  C.  dc 
paciis  Angclus.  in  1.  3.  C.  dc 
pactis  mccr  cmpcorcm ,  &  vcndi- 
torcm.Barcolus  m  d.l.ii  iiommcm 
ft.dcviucapio.Angc.5i:  Immola. 
in  1.  naturaiitcr  ff.  codcm  titulo. 
Carolus  Ruymis  conljiio  11.  &  31. 
volumi.  I.  Anconius  -Gomcz  d. 
c.i.numcro.^o.vcriiculo.ltcm  ad 
dc.Couarru.d.c.S.numcro.i.  Grc- 
gori.  Lopcz  m  icx.  38.  ciculo.  5. 
parc.f.gloia.3.£c  agnolac  commu 
nfm  Acmilius  Fcirccu^  inl.iuris 
gcncium.  adco  numcro  8.11.  dc 
padis,Ioanncs  Oroicius  in  a.l.  ab 
cmpcionc  numcro.34'.ad  fincm. 
Dclidcranctamcn  omncs  auciio- 
rcs  ifti  apponi  iiarc  padla  mcon- 
tincnci  vc  opcfcntur  rctrai;sla-. 
tioncm  dominij  iplo  iurc  ,  vt 
ctiam  docuit  glcla.in  d.l.ob  cmp 
tionc .  Quam  dicit  rcccptara  ex 
pluribus,Caldas,  Pcrcira.d  vcrbo 
lua  facilitatc  numcr.^^;. 
3  Pa^lum  vcro  dc  rctroucndcn- 
do,non  opcntur,  nccjuc  inducit 
dominij  rctraslationcm  abitjuc 
noua  traditionc  Barto.  m  1.  i- 
numcro  lo.fF.  dc  donatio.  Saly- 
cc.in  l.fi  pra-dium.C.  dc  xdili- 
cijs  actiombus,  Arctmus  inlcx. 
<jui  abicnti  i.  iF.  dc  adcjuircn. 
pofrcisioiic  plurcs  ,<juos  rcccn- 


.  lccCouarru.d.cS.numero  1.  Ac- 
milyus  Fcrrccus  in  d.l.iuris  gcn- 
cium.  adco  numcro  8.  i^.dc  pa- 
iXis ,  Cagnolus  in  l.z.C.dc  padCis, 
inccrcmpco.  &  vcndico.  r.umc- 
ro  133.  Anconius  Gomcz  d.  c.  a. 
numcro  ip.  diciccommuucm  o- 
pinioncm  Andrca.  ab  cx*  ca  dc 
paclis  numcro.  5^7.  Tiracjucllus 
libro.i.dc  rccradu  ^.i.glola.y.nu- 
mcro  11.  Bcrous  m  c.  ad  noftram 
numcro.zj.  dc  cmptio  .  &  vcn- 
ditionc . 

4  Exquofolctadnotarialia  diife 
rcntiamtcr  h^cpad:a,quod  ctlc» 
brato  contra6tu,&:  rcloiuto  cxvi 
pa<5ti.l.commiIlbrix,&:  addidlio- 
nisindicm  non  modotx  icfolutio 
nc  &:  diihactu,vcrum  ncquc  cx 
coniradu  gabclla  ,  laudimumj 
rclcuium ,  aut  aliaoncra  dcbcn- 
tur,&  Ibluta  rcpcti  poflunc  in  dc- 
bici  condidionc,  Bcllapcrcica  in 
l.vlcim.^.  fcd  cjuiaC.  communia 
dc  lcgacis,Paulus  in  l.ab  cmpcio- 
nc  numcr.P.ff.dc  padlis ,  &  in  l.i. 
C.(]uandoliccataD  cmptionc  dil* 
ccdctc,  Bal.  in  1.  traditionibus 

■  C.dc  pa(flis,&:  profitctur  commu 
nem  rclblutioncm  Antonius  Go- 
mcz  d.c.i.  numcro  ^i.tamctfiil- 
lam  impugnct  friuolis  argumcn- 
tis  loanncs  laiicz  Parladoriusrc 
rum  quotidianaium  cap.  3.  S.  4. 
numcro.37.  Tiraqucllus  dc  rctra 
Ctu  coiiucntionali.  5.  <*.  glofa^i. 
numcro3.  diccns  in  boc  ncmi- 
ncm  dilcordarc  Riminal.  conii- 
lio  i6. 
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Ex  conmclu  inico  cum  pi<^^o  dc 
rctioucndcn.  dcbcatur  gabclla,  . 
lauuiauuni  auc  L'clcuium>iiccc  cx 
diilr^Ctu  nondcbcacur^omncs  in 
dd.ab  cmpcionCjvbi  Orolciusnu. 

y.PauiuSjiV:  Aicxan.in  l.iuris 
gcacium  ^.adco  iF.dc  padi$ Tira- 
t]uc.vbi  prpximc  numc.i^r.Moli- 
iix.Cagno.^:  alij  (jiios  rcfcrt,&:  ic 
(^uicur  Pincllus.in  i.i.C.dc  rclcin. 
vcnditio.i.p.c.^.numcr.j^.  Parla- 
dw^riui  d.numcr.37.Ioanncs  Gar- 
iias  111  cradla.dc  cxpcn(is,&  mclio 
r^aicncis  c.iS.a  numcro.  46.6:  cf^ 
IcDoctorum  commuiic  placicum 
alicmnc  Suarcz,fiv'fionacoiia  inccr 
comaiuncsopinioncs  lib.y.vcibo 
gabclla.  Dida.  Pcrcz  in  proocmio 
Licali.z.  libro.S.ordinam.  pagina. 

34- 

^  Eil  qucquc  inicr  hxc  pa(fia  clc 
gans  aiii  di[tcrcntia,tj  uod  rclolu 
co  coacradtu  cx  piicto  lcgis  com- 
miflbrix  vcl  adiiidionis  m  dicm, 
quia  rclbluuur  ipib  iiirc,&:  doini 
nium  ab((]uc  noua  traditionc  rc- 
U"ansfcrcur,vcnditori  trudus  rcfti 
tuuiitur.I.iccm,  c]uoddi6lum  cft. 
i/.lcgc  Iaipcracor.i;>.ft.dc  iji  dicm 
'addichonc  l.ii  fundum4.iF.dcl. 
commiflbru.R.cioluto  auccm  c6- 
traclu  cx  pado  dc  rccroucndcii- 
do,cjuianon  rccranstcrcur  domi- 

•  nium  ipib  iurc,irudus  non  rcfti- 
tuit  cmpcor.l.i.C.  dc  pactis  inccr 
cmpcorcm,&:  vcnditoicni,vt  cic 
ganccr  oblcruacloanncs  Corrafli 
lib.3.Mirccllanco.c.j?.numcro.<r. 
nc^uc  obilac  rcfponfum  Vlpiani 


primus 

in.l.^uocicns  fundus  i.ft.  dc  in- 
.  dicm  addictionc  ibi  Inluin.  jin- 
htt  ,  hunc  ,  cunts  indim  dddicia 
c^iCr  vju  Cd^cre  ffoj^e  ,  Cffru^^ys 
^  dccefsiones  lucrah ,  Cr  pericu' 
lum  dd  tum  fenmere  .  Iix  (juo  im 
probatCorralijcradditioncm  Co 
ua'rru.lib.3.rcloluuo.c.^.  numc.i. 
nam  proccdit,  accipic^uc  dcbcc 
luxta  dilhndtioncm  propollcam 
ab  codcmVipiano  in  d.l.icc  ^ncd 
dictum  cft,inqua  Vlpia.cxplicar, 
quodancca  gcncracim,  &  abio- 
lucc  dixcraiia  d.l.i.quod  appa- 
ict  cx  co,quia  yua^uc  lcx  Vipia- 
ni  cd  libro  viccisimo  oc^auc ,  ad 
Sabinum.£mptorcnim,cui  icsin 
.  dicm  ciV  ad  dida  intcrim  iuos 
facic  irudtus ,  icd  obiaca  mclion 
condicionc,rciticuic,noncbiatarc 
tincc  pcrpciuo.  Cumcnim  ince 
rim  domaius  iicl.non  idcomi^- 
nus  ii.dc  rci  vcdicacionc  intcrim 
lucracur  irudus.  Similiccr  cnim 
dicimus  bon^  Hdci  poflcflorcm  in 
icrim  taccrc  cmncs  fruduis  iuos 
vc  docuic  Paul.l.C.in  l.bona;  fidci 
cn1ptor.48.it.  dc  adquircn.icrum 
dommio.Non  tamcn  omncs  facic 
fuos  irrcuocabiliccr,  ^uia  rc  cui- 
<fla  rclhtuic  nacuralcs ,  rctincc  ta- 
mcn  induflrialcs,aua  rationc  con 
ciliari  dcbcnt  Paulus  iii.d.l.bonz 
fidci  cmptor ,  &:  Pompo.in  l.frU' 
clus.45.if.dc  vfuris,vc  polt  Cuia- 
cium,&  Goucanum  conciliafli^vi 
dccur  Mactharus  Vbclcbc.  in  §.fi 
ijuis  a  non  domino  inll.dc  rcrum 
diui(sionc.num.i3.&:  14. 


^  J»l  autcm ,  quod  ftatui  ifupcnus 
Idiicct  rcloluto  concraccu  cx  pa 
cco  lcgis  commilibrix^&  adciidkio 
nii  iri  dicm  ipio  lurc  rctrantcrri 
Dominium  in  vcndicorcm  ,  lolct 
a  DjC.toribuscxplicari  habcrc  lo- 
i;uin,t]4jando  p.icta  concipiuntur 
vcrbis  dircttis ,  vt  li  dictum  tuc- 
rit,rcs  (it  in  cmpta ,  vcl  iiabcatur 
contraCbus  pro  intcclo ,  vcl  ^juod 
vcnditor  ipic  Imc  ludicis  miniftc 
no  rcm  iplam  capcrc  polsidcrc,^^ 
Frui  propna  authoritacc  pofsit. 
Qiu  m  Ipccic  compctic  vcndicon 
rci  ycndicatio,c|uod  ii  vcrbis  obii 
quis  hxc  pacta  tucrint  conccpta, 
oonuiiiam  non  rcdit  iplo  iurc  ad 
yciiditoicm  abii^uc  noua  cradiuo 
-i|»;,iiccrci  vcndicatio  compctcr, 
led  icla  pcrlbnalis  accio,vt  docct 
glo.ord:naina  ui  l.i.li.dc  donacio. 
6c.  ibi  bart.  Paulus,  &  Imola,Iaii. 
riuuicr-y.  Oi;oicius  numc.34.1n  1. 
ab  cmpcionc  fT.dcpaddsTiraquc. 
Couarru.Grci;o.Lopcz  Antonius 
Gonicz  vbi  iLipra,Caldas,Pcrcira, 
in  d,vcri:>o  lua  tacil:tate  num.5  4. 
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cmptorcm  iam  nonpoiie  in  rcm 
actio^c  vti.Naui  in  co  rclpolb  Vl 
pjani.l.C.  paccum  addicticnis  in 
dicm  conccpium  vcibis  obiicjuis 
cit;&:  niiiiio  miniis  adliuc  dcmi- 
nium  dicitur  in  vcditorcm  rctro 
tianilatum  iinc  noua  tradditio- 
nc.Quodautcni  vcrbum  rcceda- 
tur,ht  oblicjuum ,  non  dircctum 
coitac  cx  cc,t]uia  vt  noftris  aucho 
ribus  magis  placuic  ,ilia  dicuncur 
vcrba  dirccta , cjux  iigniiicant  re 
lolucioncm  contractus  ficriipib 
iurc:obli<]uaauccm,c]ua:  dcnotac 
in  rclblutioiic  concractus  iactunii 
&  miniilcnum  hominis  ncecfla- 
riuni,prouc  cx  plunbus rcioluit 
Caldas,Pcrci.in  d.glo.lua  facilita 
tcnumcr.53.at  vcrbum  rccedatnf 
vt  tuturum  conccrncns  vidctur 
cxigcrc  contrahcntium  fadtuin. 
Ari^umcnto  cius ,  quod  authorcs 
nctant  in  i.in  criminali  .C.  dc  iu- 
rifdiccionc  omnium  ludicum  6c 
in  l.  ii  cjuis  in  ca.am  C.  vnclc  vi. 
copioicAndrras  Tiracjucllus  in  I. 
ii  vnc]uam  vcrbo  rcucrracur  nui 


tcilacus  ciic  communcm  icnccn-  73i.C.dc  rcuocadiis  donatioiiibus. 
iiani,  Alcia.  rcfpoib.itf^.  nuni.iz.        hx  cjuo  tcxtu  ab  hinc  alicjuoc 


&:  rciponio  6y6. 
Cui  tamcn  rcccptar  icntcntia:  nc- 
gotium  taccflcrc  vidctur  tcx.in  1. 
li  cjuis  hac.41.ft.dc  rci  vcndicatio 
ncin  cuius  Ipccie  I.C.Vlpia.do- 
ccc  contracla  vcnditionc  cum  pa 
i^to  addi(Stioni$  in  dicm  hocmo- 
dojVtli  ahusmcliorcm  conditio 
ncm  atculcrit,rcccdaturab  cmp- 
tionc ,  poft  allatam  conchtioncm 


annis  arbitracus  lum  conititucn- 
dam  cflc  diitcrcntiam  intcr  padu 
lci^is  conir.illoria\&:  padtumad'. 
dicbonis  in  dicip.Nam  inpacto  lc 
gis  cenuriifioria:  comniunis  icn- 
tcntia,&;  diftin(5tio  vcracft,  vtii 
vcrbis  dircdjis  ccnccptum  Fucric 
tranlcat  domiiiium  iinc  traditio 
ncnicn  autcm  iincilla,fi  oblicjuis 
ycrbi*  cxprimatur^idquc  proptcr 

1  J  tCX; 
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tcx.in  l.j.C.dc  padis  iiucr  cmpco 
rcmj&:  vcnditorcm.iii  cuius  Ipc- 
.  cic  Aiciindcr  impcrator  rdcri- 
bic  pa^lo  lcgis  commiflbriar  ita 
c6ccpco,vt  niii  prctium  rcliquum 
mtraccrtum  tcmpus  rcftitutum 
cllctad  vcnditorcm  rcucrtcrccur, 
non  rci  vcndicacioncm  fcd  aclio- 
ucm  cxvcndicoprimo  vcndicori 
compcccrc,(i  cmpcor  poflclsionc 
non  uadidic.  In  padlo  vcro  addi- 
(iiionis  m  dicm  talfam  clic  crcdo 
communcm  diftin(ftioncm,&:  aio 
fcmpcr  rcloluto  contraclu  cxpa- 
tYo  addn^tionis  in  dicm  dommiu 
traiisicrri  inprimum  vcndicorcm 
linc  cradicionc,  liue  vcrbis  obli- 
qiiis,  iiuc  dlrcctis  concipiacur. 
QuodSaly.docuicin  l.craciiciQni- 
bus  num.ii.  &  ibi  Claudius  dc 
Scysclio.col.i.C.dc  paclis  Couar. 
d.c.S.numcr.ii.ad  hncm. 

Vndc  impiobanda  cll  opinio- 
AcmylijFciTcciin  l.iuris  gcncium 
§.adco  numcr.S.fl.dc  padlis  indil- 
tinctc  docctis  cx  pacto  lcgis  com 
miflbria:  &  addicliunis  in  dicm 
rctrocranfcrri  dominium  imc  cra- 
dicioncjiiuc  coiicipi^mcur  vcrbis 
dircclisliuc  oblicjuis.Nam  guan- 
tum  accincc  ad  pactum  lcgis  com 
miflbri2,cuidcns  cft  li  Hac  vcrbis 
obliquis,(oiam  adbioncm  pcilona 
lcm  compcccrc  cx  rcfcripco  Alc- 
jtandri  Carlarisin  d.l.^.C.dc  padis 
iucor  cmptorcm  ,  &  vVndicorcm. 
Quo  ad  vcro  padlum  addiccionis 
in  dicmAcmylij  fcntcncia  rccipi- 
cncia  cll:  ex  ccxc.in  d.l.ii  <]uis  iiac. 


)cr  primus 

Rurfus  diipliccc  traditio  Gomc- 
zij  d.  c.  1.  numcro.3.  vcrli.ltcm 
ctiam  infcnur  ad  fincm  conftituc 
tis  nuilo  caulu  contradu  rcioluto 
cx  pac^o  lcgis  commiflbria:,&:  ad 
dictionisin  dicm  ab((juc  tradi- 
tioncjdominium  rcucrd  adven- 
ditorcm.Lo(juitur  cnim  dodlifsv^ 
mus  vircontra  iura  apcrtilsima  fu 
pcriusproduc'ba,&  contra  muctc 
ratam  ,&c  rcccptifsimam  omniu 
luris  intcrprctum  traditioncm. 
Ncquc  obcft  ,  c^uod  domimuni 
non  tianfcat  abi^uc  traditione 
l.traditionibus.C.dc  padlis.  Quia 
ncgat  cam  propoiitioncm  abiolu 
tc  Dominus  Fcrdinan  dc  Mcndo- 
zaiib.3.  diiputationum  ciuilium. 
c.z.contcndcns  ncc^uc  lurc^  huma 
no,ncc}uc  naturali  ad  dominij  ad 
(juiiitioncm  cflc  ncccflanam  cra 
ditioncm,(ufiiccrcquc  folum  con 
icnium ,  nudamquc  volunraccm 
contrahcntium.  Scd  vcrum  non 
cfic  multis  rationibus  oilcndi.c 
i.huiushbri  numcr.13.  iccirco  rcf 
pondco  rcgulam  cflc  dominium 
non^adcjuiri  iinc  traditionc,hmi 
cari  tamc,&  prarftringi  in  hac  fpc 
cic.  Cuiusc^uc  limitationis  ratia 
ncmcflcicribitSalycc.in  d.i  .tra 
ditionibus,c]uia  lcxfingit  rcmrc- 
tro  nunquam  vcnditam  fiiiflc.  Ec 
cnim  conditio  rciblucns  implcta 
rctrotralutur  ad  tcmpus  contra- 
dlus.l.cjui  balncum.l.potior  £f.qm 
potiorcs  in  pignorc,cam(]uc  ratio 
ncm  conftitucrc  Pctrus  Cynus,& 
Fulgofius  in  l.^.C.dc  padtis  intcr 

cmptorcm. 
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cmptorcm,&:  vcnJicorcm,cxpIi-     gc.^.C.dcpadlis  intcr  cmptorcnii 


cat  Ciildjs  Percira,in  d.vcrbo  lua 
iicilicacc  uumcr.55.Mco  tamcn  m 
dicio  lubtil;or  illa  vidccur  clie 
ratio,cjuoci  rcloluto  contractu  cx 
p^cto  lcgis  coinmiliori5,6^  addi- 
ctionismdicm  rccrorcddicur  ti- 
tuius  nuilus,viidc  tradicio  rcma 
ncns  imc  cauii  non  iiabcc  anncxu 
dominium  inpcfiona  poiiciibris^ 
6c  ica.tradcns  rccupcrac  dircCtum 
quod  iiabcbatprimo. 

Mmul^uc  probo,<]uod  tcntat 
Fcrdmandus  Mcncliaca.c.fi^.coja 
troucrliarum  ircqucntium  ccic- 
brato.contractu  cumpaclo  lcgis 
commilibria:  ctiam  rcriadita  do- 
minium  non  tranlirc  ni  cmpto- 
rcm,lcd  mancrc  lcmpcr  pcncs  vc 
ditorcm  iprum,motus  caracionc, 
c^uod  in  ca  forma  concradtus  non 
{ithabitaiidcsdcprctio,c|uod  c- 
tiam  probatPctrus  Bcllous  lib.z. 
variorum  luris  ciuilis  c.3.  N.i  hx*c 
Fcrdinandi  Mcacha,noua  lcnrcn 
iia  confunditur  cxprcilc  cx  Ncrl 
tij  rclponib  pcropportuno.m  l.lc 
^c  fundo.^.it.  dc  icgccommilib- 
na  ibi  ^fedfifundi^  rcumfjet  t 
rijlo.ex  lilimalfAt  \endirori  He  hn  lu 
dicturn  in  emptorem  dandum  effe, 
^uid  mlnl  jfenes  eum  rrfidere  oporte^ 
retexrein  qua  fidcm  fefellijjet.c^ui- 
hui  vcrbis  pcrspicuc,tiw  manitcftc 
Ncratius  I.Cldocct  cclcbrato  con 
tractu  cu  pa(Clo  lcgis  commiilbnac 
habitam  cilc  tidc  dc  prctio.  Con- 
funditur  eciam  cx  rclcripco  Alc- 
xandri  Imperatoris  m  i.cjuia  calc 


lic  vcnditorcm  ,  (^uoloco  apcrtc 
dcmonftratur,lcgcm  comn.iiio- 
nam  adie«i^am  contradui  non  im 
pcdirc,<^uin  dominium  abcat  in 
cmptorcm.dcni<]uc  Pccn  Bcllci. 
d.  c.^.icntcntia  di(plicct,c]uacc- 
nus  cxiltimac  in  padto  lcgis  ccm-,- 
milibria:  icmpcr  cranR-rri  domi- 
niumablcjuc  traditionc  &nnn 
c|uam  inpadoaddnStionis  in  diw 
aducrlacur  cnim  rcfponfo.l.C.  in 
d.i.li  cjuis  iiac,cui  rcclc  non  la- 
tis  iaciC4 

,Q  lllud  autcm  lam  indc  ab  antiw 
quisjhcroicisquc  tcmponbus  lia- 
iJuit  ccicbrcm ,  &:  cximiam  ccti- 
troucriiam,  an  conccpto  pactodc 
rctroucndcndo  vcrbis  dircdis 
dominium  rcgrcdianir  llatim  cD 
uolctcjuc  ad  vcndiicrcni  abic^uc 
tradinonc  aliqua.  Sumhu  cnihi 
iuris  vcrticcs  nacdc  re  dimicanc 
intcrfc  accrrimc ,  ncc  cjuidc  pug- 
na,&alccrcacio  in  hunc  dicm  con 
c^uicuit.  Nam  Bart.  in  lii.  numch 
lo.tt.  dc  donatio.abiolutc  doccc 
concra^tu  rciolLitoproptcr  pacti} 
dc  rctioucndcndo  nuncjuam  do 
minium  ad  vcnditorcm  rcddirc 
abfquc  traditionc.  SccjuunturSa 
lycc.in  l.li  prardium.  C.dc  ardili- 
tijsaccioni.Arcti.in  l.c^ui  abfcn- 
tii.i.tt.  dc  adc]uircn.'  pciiclsionc 
plurt  s,c]uos  rcici  c  Couarru.d.c.8. 
numcr.2.  Acmylj.Fcrrctus ihdX 
adcoinumcr.S.Cagno.in  l.i.i.um, 
i33.C.dc  pat5lisintcr  cropco.&:  v£ 
dico.Gcmez  d.c.i.numcraP.dicit 

ccmmu- 
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communcm  opinioncm  Andrc. 
ab  cx  ca  dc  padcis  numcr.567.T1- 
racjuc.dc  rccra(iiu.conucntionali. 
J.i.gloI.y.numc.u.Bcrous  m  c.ad 
noltram  numcr.15.dt  cmptio .  ^ 
Tcnditio.Qua:  lcntcntia  primum 
probatui'  cx  tcx  in  l.i.C.dc  pactis 
intcr  cmptorcm ,  &:  vcnditorcm, 
vbi  abiolutc  conilituitur  cxpa- 
^o  dc  rctroucndcndo  lolama- 
ttioncm  pcrionalcm  compcccrc. 
Scqnitur  crgo  rcibluto  contraclu 
cx  paclo  dc  rctroucndcndo  in 
Ycnditorcm  dcmmiumQon  tran 
lirc.-conlcqucntia  probatur  ,c|uia. 
ncmo  actionc  pcrlonali  agit  ad 
rcmpropriam  conicqucndam  ni 
1j  condictionc  furtiual.vlt.in  iinc 
tf.vfus  fiudl.  <|ucmadmodu  oauc 
at.^.iic  itaq  diicrctis  mft.dc  a<Stio. 
Sccundo  probatur  cx  tcx  inli.  ii 
pra^dium  .4.  C.  da  xdilitijs  a- 
itionibus  vbi  Dioclccia.&  Maxi- 

• 

mia  Ca:larcs  rcicriptcrc  rclbluta 
vcnditionc  cx  pado  dilpliccnua: 
lolam  adlioncm  rcdiiibitioriam 
compctcrc  ,  c^ux  pcrlbnalis  efl. 
Contrarium  autcm  volucruntCu 
manus  in  l.i.ft.dc  donatio.  Paulus 
in  l.li  atcC.dcpadisintcrcmpto 
rcm,6^  vcnditorcm,&:  in  l.ii  cum 
vcndcrct  tf.dc  pigncrati.  adionc 
laflinumcro.  8.  loanncs  Oroicius 
num,35.  &  ic^ucntibusappcllans 
communcm  in  l  ab  cmptionc  S. 
dcpaclis,Nico]aus  Bocrius  dccif! 
i8i.numcr.i^.&:  {c^ucntibus,Ro- 
dcri.Xuarczin  l.poil  rcm  iudica 
cam  it.dc  rc  iudicacain  dcclaracio 
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nc  lcgis  Rc^iz  pnma  limitationc 
uumc        10.  Tirac^uc.dc  rctra- 
Ctu  conucntionali  dicco  ^.i.glof. 
7.nu.<».&:  lc<]ucntibus,copiolc  Co 
uarru.d.c.S.num.i.  Grcgo.  Lopcz 
in  l.^a.titu.^.part.^.Vcibo  el  com^ 
p4</<;r,&glo.vlt.tcllatus  cam  icn 
tctiam  tulciri  maximii  ar^uitatc , 
Didacus  Pcrcz  in  i.i.titu.  z.lib.8: 
ordinamcnti  pag.nuiii  ^o.colu. 
vlt.&:  pag.^i.col.i.Mcnchaca  ccn 
croucriiarum  ircquccium  cap.6p. 
iium.8.&:prcfitcntur  cfic  ccnn.u 
jacm  lcnicntiam  CaldasPcrcirad. 
vcrbo  fuafacilitatc.num.^^i.  Ican 
ncs  Guticricz  ccnll.a7.nu.z.&:  vc 
riorcm,&  magis  rcccpram  Hicio 
ny.Gabr.conli.  <><r.  ^uam  parccm 
lc(]uucus  {iim  lcgcns  publicc  ccz 
cum  in  c.ad  noltram  dc  cmpcio. 
&  vcndicionc ,  &:  in  c.iilo  vos  dc 
pignoribus,cx  pcndiquc  lclccpro 
carclponlumPauli  I.C.in  l.volun 
caccio.in  Hiic  li.(]uibus  mcdis  pig 
nirs  vcl  liypo.  loluitur  ibi  /eH  m 
priflindm  caufdm  res  redtt  rejoluu 
\endnione.y erum  obfcruac  curic» 
lc  Caldas  Pcrcira  d.vcrbo  numc. 
^^.communcm  hanc  fcnccnciam 
non  probari  cx  tcx  in  d.I.volunca 
cc  miinc  primum,quiaibi  non  di 
rcda  lcd  obliqua  vcrba  ponun- 
cur,vc  conftac  cx  vcrbis  reieffum, 
fuertt :  dcindc  quia  non  in  conci- 
ncnti  lcd  cx  intcrulllo  vidctur 
patTtumappoiitum.ccrcio  ^uia  cii 
Paulus  I.  C.dicic  rcm  in  priftina 
cauliim  rcdirc  vcndiaonc  rclolu 
canon  vulc  cx  lola  .rcsciisionc 

cictf. 
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titu.  transfcrri  dominium,  idco 
luxca  luris  ciuilis  tiadicioncs  crc- 
bnores  vidctuc  m  ca  Ipccic  ncua 
cxigcrc  traditionc.  Ei^o  i^uidem 
cuiu  vctba  Pauli  atccntc  muUi- 
nor(vc  Fliniano  vcrbo  vcar )  v»»^ 
potlum,coniprehcndcrc,  <]uo  tu 
ioco  l.C.vclu  doccrcm  ca.ipci 
cic  ablquc  cradicionc,&:  ipio  lurc 
dominmm  tranFcrri  iii  domiiwri 
anntjuum,&pnorcm.Na  iliavcr 
btim  pwimam  caujant  reSjrcdtf 
&c.  Gcncralia  (uat^ncc  infcrur.c 
de  ncccr>itacc  rcm  rcdirc  ipidu 
rc,  cum  6:  pcr  nouam  traduao- 
ncm  iri  caLilamprillmam  rcwcru 
tes  polsic,ii^'  non  probachoc  cflc, 
^uod  ab  noccontmgu  abcilc  lc- 
gc  non  lioc  Cvndc  icgitimi.l.nc- 
que  nacalcsC.dc  probatio.c.mpj(Z 
icntia  codcm  titu.  Quarc  magis 
probo  nouam  rationcm,quam  in 
dcfcnlioncmlmius  opinionis  con 
lidLrat  Caldas.  Pcrcira.  d.  vcrbo. 
niimcr.er^.ciuod  cum  pactum  de 
rctroueudcndo  vcrbis  coiicipicur 
directis  non  potcft  dici  proprie 
pattum  dcrccroucndcndojl^a  ma 
gisappcllori  dcbcc  g:mcraVc  pa- 
cljm  lciHS  commifloria''lccundu 
Alcxan.conii.  lo.r.u.iv.r.^.vol.i. 
Nccjuc  obflac  tcx.  m  d.l.z.C.dc 
pa^tis  mtcr  cmptcrcm,&^  vcndi- 
torcni,Quia  in  co  icfcnpto  Alcxa 
dn  Ca-nlns  lolum  agitur  dc  pa-co 
de  rcrrouendcndo  luxta  t  ommu 
nem  formulam  c6ccpto,tju?  obli 
cjua  cft,non  aiiccm  de  krmula, 
cjua:  concipicur  vcrbis  dircctis. 
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quxpropria  cft  legis  commifib- 
rja*,vci  pacci  addictionis  In  dicm^ 
Kuilus  non  obllac  ccx.m  d.l.li  pr^ 
dmmC.dc  ardilitijs  acbo,<]uonii 
m  Ipccic  lcgis  ilhus  actio  rcdhibi 
toria  dacurcmpcori  relUuia  cmp 
tionc  ad  id  vc  vcnditor  cogatur  rc 
accipcrc,6^  prciium  emptori  rcd 
dcitv  Vndc  nccinirum  li  dcturad 
ucflus  lolum  vcndicorcm. 
jpcllrcmo  huic  rclolucioni  nonof 
ricic  ccxc.in  l.^i.titu.^.part.^.  qua 
lcgcm  dicit  exprcflani  pro  ccntra 
ria  partcAnconfrGonicz  vbi  iupra 
Aic  auccm,calcx,cjuod  ii  cmpcor 
habcc  rcm  in  iua  poccflacc  rciolu 
«ta  vcndicionc  cx  vi  pa(5li  dc  retro 
ucndcndo,tenctur  prarciflc  lilam 
vcnditon  tradcrc,  iin  vcro  in  lua 
poccllace  non  ^ialict  tcnctur  vcn- 
djcoriadintercflc  ,non  m  quam 
obllac,quia  lcx  lila  parcitx  loqui- 
cur  dc  padto  de  rctroucndcndo 
conccpro  vcrbis  cbh<]i.iis,prouc  io 
lct  concipi  conimunitcr .  Vc  con- 
fcaccx  cxcmploibi  confticutp  in  * 
ill  s  vcibis,(ju.'fu:iJcn  tcr.idos  lie :or 
nurU  dr.uella  coja  (juc    ti  vcndiejfe. 
.  Vcl  lccundo  rc  luonderi  potcfl  lc 
gcm  illam  intcliigi,cjuod  vcndi- 
tor  habcc  vtrumcjuc  ius,vclagcn- 
cL  ad  inccreflc  cor.tra  primlj  cmp 
torcm  ,c]uircm  alicnauit,vcl  rci 
vciidicacionc  contralccundu  cm 
ptorcm,^v'  ita  intclhgic  ibjCrcgo. 
Lopcz  ^•lol.vlci.Ieanncs  Orolci  in 
d.hab  cmptionc  col.vltima. 

II     Ex  cjua  rdolutionc  infcro, 
quod  vDi  padum  dc  rcrrcucn- 

^  dcndo 
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dcnJo  conccptum  cft  vcrbis  o-  confta:  approbatum  fuiflc,  vt  ap-i 

blicjuis  tdbluco  conuatbu  vcndi  parct  cx  liio  Lcuitici.zj.cap.  fcrrrf 

tor  Hcquit  agcic  aducilus  tcrtlu  quoquc  non  \endctur  mpcrfetuum, 

.    poilcflorcm  rci  vcnciiia;,lcd  agcc  quia  mtd  eH»Cr  \o$  Aiutna: ,  0-  ioio 

arlucrius  cmptorcm  pnmum  ild  mmeiefiis.Vnde  cknHare^io  fojj^. 

intcrcflc.Vbi  vero  pactum  vcyibis  fstonis  \ei\ra  fuh  icdemfnonii  londi 

dircctis  conccptum  cxtitctit  in  tme\cndetuf.^\n  rcpubiica  Ko- 

rcm  adi^nc  potciic  cjfpcriri  con  mana  rcccptum  tuu.cjucmadnio- 

tra  tcrtium  cjucmlibct  poflcriOr-  dum  liquct  cx  tcx.in  d.i.i.C^dc 

rcm ,  vtdoccnc  Aicxan.  coniujii.  p»llis  nitcr  cmptorcm,&.  vcndi- 

vol.i.&^  piurcs,c]uos  rcicruntTira  torcm:tamctli  vtciclibaucj:fAi>,itt 

^uc.d.  gio.y.  numcr.u.  Couarru.  pcrius  plcncjucuutiAorcs  coi:^qfi[f 

Uroici.Cakias.PcrciraDidacus  dcrint  cum  tcx.aun agcrc  dc  j.a- 

rcz,Ioanncs  tuArrcz,^^  Hicro-  tlodcrctroucnucndtjlcd  ucrciy 

ny.  Gab.  vbi  fupra.  Nccjuc  obitat  tuaidoyquod  m  mcro  taclo  con 

tcx.m  bii  cum  vcndtrct  in  princi  liibj.  Ponnliccs  c^uocjuc  Uiaxmii 

pio  ibi  fed,^  tpl<  venditor,aut  vcp  admiiiflc  vidcntut  m  cau  ncilia 

atLdre  rem  potertt  aut  infjttitim  dho  dc  cmptio,  &  vcndu  &:  m  c.iilo 

ne  ddnerfus  emptorem  Agere  li.dc  pig  vos  dc  pigno.pcr  aigumctum  ab 

nora.acbionc. cx quo  Paui.dc  Ca-  (pcciaij,^^  in  cxLrauai^anti.i.&  ip 

{lro,&:  plcricjuc  contraiium  aflc-  dc  cmptio.&:  vcndjtionc,mtcrc6 

ucraiunt  conil.anti  animo  .  Quo-  munes.  inrc  dcnicjuc  Rcgio  ap- 

niam.vt  Fuigoiio  ibrdcm  placuit  probatum  clt  l.^z.utu.j.  part.5.&: 

in  fpccic  ccx.in  d.l.ii  cum  vcndc-  in^oro  conicicntiariuilunj  clic.vix 

rct,crcditor  non  vcndiditrcm  ip-  multis  profcfloribus  .1  licologif, 

'  lam  lcd  iusdum^taxat  pignoris,  &c  Pontiiicij  luns  mtcrprctibus 
^uodiiabuit,vtc6ftatcxiiijs  vcr-  protitcniur  Tiiacjuc,  ocrciiactu 

bis  vr f  foluent  deyttor  fecuniam yre  conucntionali  in  prcfauonc  nu> 

iif  emptori/icerctci  reciperc  rem jua.  y^k^  4.  Coua.  lib.3.  Viunarum  c.8. 

tx  qmbus  vcrbii  apparct  Vipia-  numcr.'4.Hicrcny.  Cagno.  in  d.I. 

num  appcliarc  pclt  pcricdum  z.num.io.C.dcpaCtis  intcr  cmp- 

contradumpignus rcm  iuam  dc  •torcm,  &:  vcnciitorcm,Nauai.jn 

bitoris:ac  proindc  icntirc  in  cmp  maiiu.c.47.  numcr.  ^48.  lolcpiius 

toicm  non  tuiflc  translatum  domi  Maicar.in  trd(lt.dc  proba.c<jnclu. 

nium.  44i.numcr.5.voi.i.Pctrus  Naua- 

a   Qu^oad  fccundam  vcropartcm  rra.Tiicologuspcracutus  ,  &  do- 

noltri  capitis  lliiuo  iicitum  cflc  dus  lib.5.  dc  rclbtutionc  in  foro 

pa6tum  dc  rctroucndcndo.Nam,  coniciciitix.c.2.num.P3.&:  ^^.rc- 

&c  iurc  diuino  vetcristcilamcnti  prchcndcns  Bartiiolomcum  de 

Mcdina 


Mcdina  cximimTi)  f^cmMumc 
rcligionjs  Domifiicau^*^UQ<i;iii 

padcum  dc  rcti»«?n4cndo  circ  *n 
iuftam.ScdBa4:tbolo,dc  McdujtA 

noa  uicruit,rcpjcpiicndi;qinanw 
ficgac  abloiucc  iu./biciam  pac^i  4c 
rcaoucndcjulojifid  m  ^liqwOiQ^tu 
,MUiil(;um,imp  YtnwiiiUJtncflcjCan 
itcBjdic^quQd  ^^kcjwaudQ  irttat  ttn 
Liccc  crgo.pa^SifiiidfiiPOOucn' 
dcndo  licitum  i*6cx,.4c,amen«3s- 
arcunftanu)s  lUicicuin -  jimprQ - 
tumquc  rcddipptcft :  &:cx  coii- 
mi»!  cum  altj^  ad  iuncl;i*  c0nw4- 
.(Jlus  cuj.,appqnij{ur,vfurariusj4li- 
cjuan do  ccnlccut  w. Varias  autmn 
conieclurai>^  circimftaiiciasjefc 
runc  Ba4:to.Ca;.pcib^tra<^a  dc  iiix*i 
ia.contca^.Barba.i;i  d-CftdpQilia 
dc  emp.  &  vcndijiAUxan,  cpiiiil- 
ii>lvoluminc.4.AHictis,idcdi$jip 
nc.|5.&:  49.bn.1n  l.pai^a  nouiiiii 
.inacolu.z.&  vlti;  C.  dc  pactis  CQ- 
piQlc.  lolephus  rMafcar-  d.  coa. 
44j.  &Con,445.&  447.  i\n 
1 3  ;  illud  autem  accerrimc  difputii- 
cuni  cft  an  modicuas  precijtiimui 
cuiii  paclo  dc rotroucndcndo jti- 
liciac  contracium  jviiirariun^  ,viflc 
lictt  jvaum  ijuindo  rcs  )vcadjta 
cftipfccio  adcoinodicoivt-vixiai:- 
ccdac  ad^.d^nidiiim  iuftiprctijj  ^ 
ad^cituf  pai^unx  (]uod  cmptot  cc 
ncatur  rcucndcic  codcm  prccib 
ea  coaucncio  viurxA^itio ,  &  labc 
inuoluacur.  Inqua.  cooccrcacionc 
parccm  aienccm  fcquitur  gio.in 
c.con<]ua:ftus  dc^luris,&  jbiPa- 
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norn)L&  Anaiiia  glo.in  c.ad  nol'*- 
tram  dc  cmpuo.&ivcndi.&r.ibiia 
no»Hoihen.Ipaim.AndreitAnto* 
nius  Cardin^Ancliarra.imG4a,&: 
Panormi.  Imola  in  c.  illo  vos  dc 
pignori.Bal.Paulus  Fuigoisws,  & 
Ai»an.in  i.cmptione  C.pius  va^ 
ItTc  qtiodagicurjAymon  Ciauc- 
ta  conli^ij^,  numci.  4. 6c  y  Mas. 
Anco.  Nacta.  conli.  jpS.Riminai. 
Iunior.conii.ii8.numer.io8^iib.i. 
Arilicljs  djQcifsionc.335>.Grapama. 
jdealjsioac,55>.CaJ[iado  deciisionc 
i.de  vluris  fcribens  luo  tcmpofc 
iCa  femper  Fuiftc  ludicacumun  Pa 
laciQ.catcrua  Dq^iotum  rcjata  a 
Cdgnolo^iti  la>iaiu^ii  «.5  0 .  G|  dc  pa 

^;iint«:(Pmpto.6Cj.yendnyi&i  a 
Dj  dacQ>dt*;CQuanu,d.(t.8l.iiumc. 
4kVej^(ictji(i)>ic  concranoi^C.proiir. 
tccur  bilc  tfi^gis  commuprm  licn 
rcntiam^Viiii.  iib.  i.  lua/cbmmU- 
nium  Qpuaio,vetbo  vcnderc  vcr^ 
iiculo  coniractus,  Emanuclp^ua- 
j[C2  vcrbdjvendicionis  conorattus: 
numc.aq,loicpiius  Malcar.d.con. 
447w  Caldas  Pcrcira.  divciboliia 
facilitatcnumcr-  vcrficulq  ta- 
inicn  liax  duo ,  Bartholo.dc 
dinad.CH.iij.regu.^.  &:  ordina 
tioine  rcgiavidcturapprobarali^ 
jopintQ  apud  Lulicanos  iib.'4..  ti» 
tuLi7.f.i*iquo.  loco^ftatutum  cft. 
paccum  viurariutn  ellc,iiucndir 
tur  rcs  mmof  i  prctio  tjuarcanpdr*. 
tis  iufti  piitij^vt  rcfcri.  Antonius 
Gama.  dccifsionc  Ltil icana.'  138. 


numero.i.' 


Pro  ^aopinionp  folcccxpcdi  rci 

ponfum 


ponfum  cclcbrc  Innocch.3.  inc 
ad  nollrim  dc  cniptio.&:  vcndi- 
tionc  in  illis  vcrbis ,  qud  \tx  duni- 
dism  inHi prctij  conttn^ehAnt ,  (^ui« 
busPontitcx  cum  contriuftum  vi- 
dctulviurarium  iudicadc  cx  co 
{olum,<juodprctium  vixdinfiam 
iufti  prctij  contingcrct.Facit  ctia, 
^uia  cx  paruitatc  prctij  dolus ,  U 
limulatio/blctarguiiuxta  thco- 
ricaraglo.cclcbrcm  m  l.i.^.i.  vcr 
bo  agcndo  H-.dc  lupedicicbus,& 
qux  hotat  Coua.in  pracb.c.^.nu. 
}.&  c.zS.numcro.P.  ' 
Partcm  autcm  ncgantem  imo  fo 
lani  prccij  modicitaccrti  non  cfH- 
ccropackum  vlurarium,icd  rccjui 
ri,<jaod  vcnditor  litioinus  focnc 
rari  vcl  aliam  circunflantiam  do 
-cene  Cynus,&:  Saly.in  l.i.Cplus 
valcrc^ijuodagitur  Paul.  deCa- 
ftroan  l^rogalii  1  abi  dcccm  fF. 
fi  ccrt.prtatur,fii  fcquuntur  plu- 
res,^uos  rcicrt  Couarr.vbi  fupra 
Carolus  MoIina*us  ad  Aicxan. 
.coii.'i54.volu.^.&  in  rcguU  Can- 
ccllari<c  de  publicaiY.F6(igna.nu. 
iS^;':  Anconi.  Gama.  dcciisionc 
Lutitana  i^S.dicit  communcmBo 
cn.conIi.Li.numcro.3.&:  -j.&c  ma- 
gis  communcm.Oclauia.dccifsio 
nc  Pcdcmonta.  41.  Tiraquc.ind. 
rcfatioucnumcr.y.Rolan.a  Va- 


Liber  pfimus 

conirachffs  '^edd  modico  cclc^. 
bratus  vkii^riui^  ncn  cll,nct^uc  c 
riam  iUc,qui  fiecum  pa^o  dc  rc^ 
troucndcndd.£*go  ncc  cnt  vliir^ 
rius  contradus  gcilus  modicopcc 
cio  limpl  cum  pacio  dc  rctrcucn- 
dcndo,  nam  iij^duobusiicitisno 
rciulca^  illicitmn.  Nc<]uc  cbilac 
tcx.ind.cadnodram  QC  cmptio 
nc  &  vcnditionf,<fjia  in  co  vkra 
modicicatcm  prccij.  adcraiu  alix 
circunitantif,  4k  quibus  Roma. 
Pontiicx  colligit  contradum  pig 
ncratitium  cilc,&:  cclcbratum  m 
fraudc  vfurarum.  Pnmum  cnim 
knutui  pctitio  dcbitoris,dcqua  fic 
mcntio  in  principio  tcx.  argucrc 
vidcbatur  cmptioncm,&  vcndi- 
tioncm*non  fuiflc  vcrc  cclcbra- 
cam,ied  fi(5lc,&  iimulate  argumc 
co.tcx.in  1.  vU.fF.dc  hicrcdi.inili- 
tu.l.Ticia  §.idcm  rcfpondit  fF.dc 
vcrbo.oblig.l.fiicruusplurium.^. 
vlc.I.  qui  filiabusinprinapio  ff. 
d«lcga.i .  Dcindc  paclio  illa  vc 
no  nili,a  fcptcnnio,vlc]-,  ad  nouc 
nium  pofTct  vcnditor  rccrahcrc 
idem  oflcndcbac  apcnilsimcj 
iqina  cx  ca  conucntionc  colligi>- 
tur,<]uod  cmptcr  volcbat  cflc  lc- 
curus  dc  fi-ucSkibus  vlcjuc  adfcp- 
tcnniu  illofcjuc  kicrari  vltra  ior- 
ccm  vf^ue  ad  id  tcmpus. 


c  confI.40.&  ^z.numcr.i^.  lib.  14  Cui  rciolutioni  non  obcfl.  }cx4 


a.Berous  confi  i^<>.numcro.3.  & 
conii.  i^<».numcro.2i.  lib  i.  Cag- 
no.P.ctrus  Nauar.  vbi  fupra.QuJC 
pars  inflruitur  co  argumcnto 
guodcmpcionis,  &:  vcnditionis 


Rcgiaprimatitial.i.lib.8.ordi«a- 
meati ,  &  lcr ^jtitulo.tf.  libro  8. 
noua;  compiiano.  quatcnus  illis 
conflicuitur  contradlum  vllira- 
num  cflTciolum  cx  co,<juod  con- 

iicnciic 
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uencric  intcr  emptorcm  dc  vcn- 
dicorcm  vc  nomii  ad  ccrtum,  vcl 
pollccrtum  ccmpus  liceac  rcdi- 
mcre ,  cum  camcn  fa,  conucntio 
lurc  communi  licica  litjvc  lacc  rc 
loluic  Couarrubias  dict.cap.8.  nu 

^  mc.  -j.&c  8  .  Quonia  Rcgia: lcgcs 
illx  non  lolum  cx  co  ccnlcnc  ccn 
tradtum  vlurarium ,  lcd  tunc  dc- 
mum  cum  adijcicur  paclio  de  lu 
crandis  tructibus  medio  ccmpo- 
f cjqux  cum  mlblita  litjvlura:  prg 
(umptioncm  parit :  vt  cxplicunt 
Couarrub.dict.cap.  8.  numcro  7, 
&:  S.AntonuisGomczlccundo  to 
•mocap.i.  numcro  zy.  Grcgorms 
Lopcz  m  lcg.pcnultima.titulo.y. 
part.j.gioii.^.Uidacus  Percz  m  d. 
lcg.i  titulo  2.iibro  8.ordinam.pa 
gina  3;>.Caidai  Percira  didlo  vcr- 
bo  lua  facilitatc  numcro  6t.&:  li- 
cctCaldaspoft  Grcgoriu  Lopcz 
a  (c  rclatum  dicat  in  terminis  ic- 
gum  llcgiarum  adpr^lumcdum 
^otradtum  vfuraiium  requiri  pre 
tij  modicicacem  :  camcn  concra- 
rium  vcrius  cilc  conftac ,  cx  his, 
<jua:  rcfoiuic  copiolc  Couarrub. 
di<ft.num.7.&  8. 

15  Hinccft  in  rpcciccext.incap.il 
lo  vos  dc  pignori.  plurcs  conuc- 
niflc  circunftancias  ad  ccnlcndu 
concra<!ium  tcEncracicium  :  pac- 
tnm  in<]uam  de  rccroucndcndo 
collacum  in  voluncaccm  cmpco- 
ris,ciaurulam  dc  compucandistru 
dtibus  in  Ibrtcm  aciicCta,&:  cjuod 
rcucnditio  maiori  prctio  ficri  dc 
bcrcc.Scd  quarc  in  d.cap.illo  yos 


maioricasprecij  c6fjdcracur,&:  in 
d.c.ad  noitram  actcditur  ibia  mo 
dicitas?  Anconius  dc  Burgosin  d. 
c.adnoftram  mouctdihicultatCj 
&c  rcfpondct  in  ipccic  tcx.in  d.c. 
ad  noftram  confidcrari  mcdicica 
tcm  prctij,c|uia  in  potcilacc  vcdi 
rons  fuit  poit  certum  tcmpus  rc- 
troemcrc,  at  vcro  in  d.c.  illo  vos 
attendi  maioritatcm  prctij ,  tjuia* 
rctroucditio  poiita  crit  inarbitrio 
cmptoris.icd  li^c  interprctatiofri 
bolacft  tacilccj;  cotunditur.Quo 
niam  in  propolito  paclum  dc  rc- 
troucndcndo  non  improbatur  ob 
aliam  caufam,cjuam  ^uod  inuo-; 
lucrc  vidctur  doium,6c  fraudcm 
cx^artc  cmptons,led  vbicmptcr 
carius  cmit^^ua  rcs  ipla  valct  nul 
la  iraus,nul]usquc  dolus  pi^lumi 
potcft.Cum  porius  cx  <]up  carius 
cmit  ic  ipium  dcccpiflcvidcatur. 
Quarc  ad  Iiuius  diticultatis  vcra 
cxplicationem  nonuJli.caius  con 
iicicrandi  iunt.Primus  eft.c]u.indo, 
venditio  fada  f  uic  modico  prccio 
cum  pa(5to  dc  rcciouendendo,  & 
concurrencibus  alijs  c6ic(fcurisap 
tis  ad  caulandam  vlura;  prxiump 
tionem  contractus  vlurarius  dici 
tur,{iuc  facukas  rcdimcdi  poilta 
fucrit  in  volutatc  vcnditoris,iiuc 
m  voluutatc  cmptoris,&:  hac  ra- 
tionc  procedit  tcx.in  d.c.  ad  nol- 
tram.Sccundus  calus  cft  cjuando 
vcditio  facta  cfict  promaioriprc 
tio ,  cjuam  rcs  valcrct  cum  padto 
dc  rctroucndcndo ,  iiuc  pro  co- 
demprctioiiueprominorj,&tuc 

K  nc(^uit 
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Libcrp 


ncqiiic  cotltracl:us  vlurarius  ccn- 
fcri.Citioniam  in  lioc  calu  cellat 
omnjslufpicio  cioli,&:fraudis.Tcr 
tius  cafus  cft^cjuando  vcnditio  fic 
pro  vnopretio,  liuc  magno ,  (luc 
modico,&  adijciturpaCtumdc  rc 
troucndcndo,icu  rclblucndocon 
tradl:um  pro  maiori  prctio:  &  tiic 
fi  alia:  conicdura:  concuriant  vt 
puta,c]uia  cmptor  crat  iolitus  foc 
ncrari,vcl  cjuod  fruclus  Kint  im- 
putandi  in  lortcm  principalc,con 
traitus  ludicatur  vluranus,  in 
hac  fpccic  proccdit  tcx.in  d.cap. 
lUo  vos,&  hacc  cil  maioritas  prc- 
tij,quam  in  ca  dccrctali  cqniidc- 
rat  a;i;rcgius  illcPontitcx  Inno.3. 
Hx  4U0  apparctcarcre  vitio  con- 
traCtum  illum,  in  c]uo  adiciilo  pa 
£to  dfi  tctroucndcndo  conucnit 
vtrcucnditiotiat  maiori  prctio. 
Rurlus  intcrtur  licitam  cilc  pac- 
tioncm,in  c^uaagiturvt  rcvciidi 
tio  dcbcac  ticri  raaiori  prctio  frii 
iftibus  computacis  in  iortc  princi 
palcm. 

Quartus ,  &  poftremus  caius  cfb 
quando  vcnditio  lit  pro  vcro ,  & 
iulloprctiocumpacto"dc  rctro- 
ucndcndo  iimplicitcr,ncccxprcr 
lo  alicjuo  prctio  rctrovcnditio- 
nis,quo  caiu  ccnfctur  actij,vt  tan 
ti  rctroucndi  dcbcat,  c^uanti  rcs 
valcbit  tcmpore  rctrovcnditio- 
nis,&  licpro  prctio  lcgitimo  ar- 
gumcnto  tex.in  l.c]ui  tundum  ff. 
dc  contra  cmp.l.ii  Itcrilis  li  tibi 
fF.dc  a<n:io.cmpt.&  harc  fbrma  c6 
tradbus  licitaprocul  dubio  cft. 


nmus 

EPITOME  CA 

pitis  fcptimi. 

R  oponumur  vdrU  rm^ 
\n's^ya  opugriAnt  contrs 
i  fluTfi  cenfutcuntjC^  rtft 
rutur  authores,auinegat  cjje  iu^i 
1  Alia  ffroponuntur  Ar^umcntApro 
tuiUttA  ccnfus,(^  (^tnumsratisplm 
ribus  authoribus  iuflum  cfie  c^ 
tra^lum  conflituttur. 

3  OHuuntur  ar^umenta  contraris 

4  Oflendttur  tn fpccte  iffe  tufiii 
hcitum  cenfum  redimibilemy^  tr 
redtmihtkm. 

y  Qonfiituitur  celehns  controuerfid 
an  pofsit  emi  ccnfusfuh  hac  cfnJi 
tionCyquod  ntfi  ndtmatur  intfa  dt 
ce  annos  maneat  irredimthtltSy(^ 
frop0fjtis  varijs  opiniomhus  refot^ 
uiturtniuflumyC^  vfurarium  epi 
Ji  agatur  vr  maneat  trredimiitliA 
fro  eoiepretio  4  principio  cofitd 
tOytufiu  \>cro  fi  conuenerity^ft  ma^ 
neat  trredtmthi/is pro  tujlo  pretto. 

6  Longe  tntcreftyan patho ftt  tniufld 
vel  vfuraria. 

7  Valet paSlum  de.  retrouendendo, 
ita  conccptum  Vf  non  ntji poft  cer- 
tum  tempus  Itccat  redtmere. 

8^  VaflQ  aeretrouendcndo  tta  conce 
ptUy\tnon  Itccat^ifi poft  certu  te 
pus  redtmere  ,  (^r  interim  emptor 
fruitus  lucreturvfuram  conttnct, 

^  Referu^tur  contraria  opintonesde 
cju^fttone  iLla  ,  an  Valirat  pafiio 
quod  in  cenfu  ycnditor  ohltgctur 

ad  non 
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dd  non  redimfndum  intrd  certum 
tempus,(ydlo  eldpfo pofsit  redtme 
re, 

19  In  ed  qu^fiione  oflcditur [ihifuif 

fc  contrdrtum  Coudrr. 
II  PdS}to,<}ud  conuenit^ftnon  liccdt 
^  redtmcre  nifi pofl  dtrtum  tcrminH 

nulld  fdcid  recompenfdttone  pre- 

ttjyVfurdrid  efl. 
u  Efl dutemltc\id pA^io,\t  quan- 
^  dtutolliturfdcultdsredtmedi,fidt 

compenfdtio  pretij  proporctondht- 

liter. 

St  reltrifldfdcultdte  redtmendidd 
certum  tempus  cxprcffequoque  d- 
*  geretury\temptcr  lucrt  facerctred 
ditus  interim perceptor^  n  foro  ex  • 
tertori  \furd  committcretur,lccus  j 
,  yero  tnforo  confcienttx  mfi  pdftcs 

•,  tntenderent  mutuum ,  ^  (.enfum 
ftmuUrent. 

l^roponttur  dlid  ^gre^td  qugfliodn 
Vdlcdt  pdSlic^\t  ccnfus  rcdimi  de- 

3 .  hcat  matoripr:tto,0'  hreuiter  re^ 

s  foluitur  non  Valere. 

15  Duhttatur  dn  \dledt paflio ,  qud 
fdcultds  redimcndt  cifertur  in  v» 
luntdtem  emptoris,  rfferunturqut 
dua  o^atumes  contrdrt^  Crrcfolut 
tur  non  \alere. 

\G  QolUta  redimendi  facultate  in  em 

■  *pt9ris  drhitrtum  vendttor  Itherc  po 
-  tefl  redimcre}0'  redditus  intcrtm 

-^^  perceptt  fu^t  imputdndt  tn  fortcm 
pnncipdlcm,^  in  emptorem  locit 
hdhehuntpcnein  vfurartosjiatutie 

ly  Vdlct pdfium  inter  dehitorem,^ 
fideiufforc  dehitor  intra  certH 
tempus  teneatur  cenfumredimere 
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18  Otienditur  cffe  ticitoscihfus  tehi 
porarios  dctcrmtnatd.  temporaltis' 
te,  etidft  cumulus pcnfonu  fortCm 
excedat. 

iP  Latifstme  dtfjeritur^de  cenfu  Vttd 
lic\p,0^  ojlenditur  cffe  Itcitum. 

C  A  P  Y  1;  L 

An  contraftus  (Ejin- 

Vlca<]uldcm  lunt  ^qux 
validc  opugn^inc  con- 
Cia(fcus  ccniicici  iuftitia, 
ciulj^;  iccuritacc  vidcnturcontur, 
baic.Qusc  fparla  varijs  ui  locisco 
gcram  m  vnii,  nc  quidtjua  liilccp 
to  muncn  dcl"cciHc  apparcat. 
In  pnmis  conuafacit,<]uia  vlurx 
dchniao  ciui^;  foimaiitas  vidc- 
tur  rcpcriri  in  contradu  cclitico: 
&  co  maximc<|jcrcditorlingulis 
annispcEcipics(jumc];autlcx  no 
mmc  ccnlus  Ipatio  viginti  vcl  tii 
gima  annoru  vci  roinon  jut  ma> 
lori  tcmporc  rccipitvltra  ibrtcm, 
6c  capicalc  cclus,^uod  vlura  cflc 
litjuido  conllat  cx  hi.s,c|ua'  copio 
fc  rclolui  <^uinto:cap.huius  libnV 
&  tratrcacus.Nccrbbrtat  ii  dicatali 
quis  rcpugnarc  {ubAati(,&:fbrn:a 
litati  vlurar,cjuodiii  ccnlupcisic 
rcpcriri .  Quoniam  ccnlus  longc 
dilfcrta  mutuo,&:  non  nili  in  mu 
tuo  vlura  committitur  .  Nam  in 
ccnlu  mutuum  lubcHcoccuhan, 
&  dclitelccrc,  fic  probatur .  Etc- 
nim  co  lolum  rcijci^  cxdudi  po 
tcft  a  contradlu  cciicico  racio  mu 
tui,quia  cmpcio ,  &  vcnditio  cft* 
K  1  <]uxvc 


.?iUhcv 

(mx  ycr£)  fotm^iA  fui^t  ia  cmp- 
t;unc,&:' ycnduionc  non  conuc- 
munt  c^nlvr:  rc<Juiturc;rgo  ccn- 

^uVn  iicccdcrc  magVsad  mutuum, 
quani^d  cnipiioncm  A  vctlitio- 
iicm.Hxc  autcni:  coUcdbio  iufti 
cft^propofitioncm  ncmb  difctcbi 
tur.aHufnptKjncm  vcram  cllc  iic 
oftcndo.Nam  in  cmptionc  ^  vc 
ditione^dU6  hictflana  fuhrdmni 
no,pra:wunvI.i.-tf.<lc  ccAitraiicn. 
cmp.l.cmpti.hdesC.codcm  titu. 

5.prxcium,&  ^.Itcm  prxtium  m- 
ftit.dc  cmpnonc  &  vcnditionc, 
&  mcrx,fcu  rcs  aprartix)  diftmcia 
l.i.l.ncquc  cmptio  tf.  dc  contra- 
licn.cmp,l.vlt.C.dc  prxdijs  dcCu 
rio.lib.io.lcd  in  cclu  tamctii  prx- 
tium  intcrueniac,  non  tamcn  in- 
tcruenit  mcrx^fcu  rcs,  quarpolsit 
vcndi :  cicnim  pcrlonaccnfum 
conftitucntis  non  vciiditur  vtpcr 
quam  mamfcftum  cftinccfundus 
vt  rciblui  fiipra  ca.  4.  ncc  annua 
pcnfio,quia  pccunia,  vi  pccunia 
vcnalis  non  cft,cum  ipia  lit  mcn- 
fiira  rcrum  omnium  vcnahum  d. 
l.i.dc  contrahcn.cmpt;o  l.l.ft.dc 
rcrum  pcrmutanonc ,  &  doccni 
Arift.libio  5.Ethico.cap.5.  &  iib. 
ii.pohtico.c.tf.Plmius  libro  35.  ca. 
primo,Michacl  dc  Palacio  dccon 
craclibus  >  &  rcftitutionc  iibro  3. 
cap.vkimo  pag.iH-  Ergo  ccnfus 
honpotcftiuftibcari  cx  rationc 
cmptionis,&  vcditioills,acproin 
dc  dici  dcbct  ad  mutuumacccdc 
fc.Secundo  facic,cjuia  in  contrac 
tu  mutui  dcbicor  obhgatur  rcfti- 


prifnus 

•  tucrc  idc  gcncrc  hz.in  principio, 
tf.h  ccrt.pctatur:quoniam  in  dc- 
bitorcmdominium  tr.-infit  acpro 
ptcrcarci  pcrcmptionc,&:  intcri 
tuncnhbcraturLihccndium.Co 
di.h  ccrt.pctatui;lcgc  in  rationc, 
U  fegunda  5.  dihgcntcr  -ft.  ad  I. 
Falcidiam  l.intcr  ftipulatcm  ^.i'a 
cram  ff.dc  vcrbo.obligauo .  Scd 
in  ccnlii  dcbitor  non  idcm  cor- 
pus,&:  indiuiduum,(cd  idcm  gc- 
ncvc  rcftituir,pccuniam  fcilicct, 
ciuicjuc  dominui  Ht,  6i  dc  pcnca 
lo,&  intcntu  pccuni^  accpta:  pro 
cul  dubio  tcnctur.crgo  m  ccnrii  ' 
mucuum  intcrucnit ,  ac  proindc 
cum  vltra  capitalc  crcditor  rcddi 
tus  pcrcipat  lingulis  annis,vfura 
committi  apparct  diccndum. 
Tcrtio  tacic,  quod  in  hoc  gcnc 
rc  contiactus  locum  habcrc  vidc 
tur  omncs  rationcs ,  quibus  cbn- 
uincitur vfuram  ilhcitam  impro 
bam,&:  luri  diuinb,&  naturaliad 
ucrlam  cifc.Et  inprimis,c]uia  ccn 
fus  facit  rcm  naturalcm  lupcr  va 
lcr^  fua:  naturx,  &  rcm  artificiar- 
lem  iux  arti,&:  lem ,  qux  fuaptc 
natura  non  gcncrat  ncc  producit 
fruC^um,hicrum  parcrc,  &  quod 
habccomnino  cundcm  valorcm 
cxcrclccrc  in  valorcpcraltcrima. 
Quod  nacurx  adueriatipalamcft, 
&  docct  Arifto.  primo  Polycic.c. 
6.8c  y.&i  quarto  Ethjcor.  cap.i.S^ 
j.Plutarchus  inlibcllo,cui  ticulus 
cft,quod  non  oporccat  fbcnerari 
BaLin  Rub.Cdc  vfuris ,  loannqs 
Andrcas  in  rcgula  pcccatum  dc 

rcgu 
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rc^iilis  iuris  lib.tf.in  mcrcuriali. 
Laurcn.dc  Kodulphis  ni  c.  con- 
luiuit  in  pnncipio  numcro  14. &  * 
ij.dc  vluiis,Owtauianus  dccilsio 
nc  Pcdcmoncan.iji.  nuracro.7.- 
loanncs  Corral.lib.tcrcioMilccl 
lancorum  numcro  8.  &  9.  Fran- 
cilcus  Octomanus  iibroi.dc  vlu 
nscap.i.6:  z.Gouarrub.  iibro.  3. 
varia.cap.i.numcro.5.  &:  plurcs, 
quorum  rctulr  caciiaiogulupra' 
cap.j.numcr.K;. 

Qliarto  Loco  hdt  quod  ferc  om 
ma  damna  ^  qux  cx  vitio  viurx 
puilulanc,  conliuunt ,  &  rcdun- 
dant^mrcrap.cxcontradu  ccn--  : 
(idco  crumpunr,  &  profialcuii* 
tur.Nam  quotidic  cxpcrimurlic 
cxhaunri  amplifsima  patrimo- 
nia,liomincs  dcbiti^oncrari ,  S<, 
quictcm  paccm<]UcRcip.mulci^ 
liubus  turbari  >  adco  vt  coniiii 
gnadraic  pofsit  lurc  optimoap- 
pcllatio  latron^  lcgalis.prx^cc 
tii,quod  mtcudit  rappre^yclucu 
lcter  dc  viura  Caiplit  lj>iuus  ficit 
nardusjixlib.dc  cura  ret  iimilu 
xis,nomen  moilusalpidis^crcdi 
nis>&  ignis  in  iafinitum  combii 
rcncis  illique  conucnict  locus  il 
leLucani.  1./., 
VjuTA  \orax,AUfdumque  in  tsmpo^ 
xefanus,  .  ■  ,  ^ 
Hinc  grauilsifiii  authores  con^ 
fus  improbarunt,  cll'c<]ue  vfura- 
Fios  contra6:us  acritcr  contcndc 
runt.E  cjuorum  numero  funt  Hc 
rri  dc  Gandauo.  qaodIil>ct  8.  g. 
li.Gf  cgo,.ArjinMncnli5,.quem  rc 
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fcrt,&  lcquitur  Salycct.in  authc 
tica  ad  ha:cC.dc  vluris,Inno.Ica 
ncs  Andrc.Antom.de  Butrio,  & 
Alcxan,  Jc  Ncuo  m  c.in  ciuitate 
de  vliiris.Qui  onmcs  rcloluufic 
licitum  cllc  cmcrc  ccnlum  lam 
conrtitutum,rcd.dc  noiio  no  pof 
le  ti.emptionis  &:  vcnditionis  c6 
ftitui,lcd  donationis  loiins^cllc- 
quc  contr^u^tus  pcriculolos  lulpc 
ttos  odiolos,&:  cxteriviinandos  a 
Rcp.mulcis  Theologorum,&:Ca 
nonirtarum  authoritacibus  rcla- 
tis  lcribit  Picairo  ad  llatutunidc 
Guadalupc  gIo.i.&:  z. 

E  contra  vcro  reclula  omni  hu 
mana  conllitutionc,&  cx  naiura 
rci  licitani  cllc  annuorum  rcddi 
tuum  cmptioncm,&:vcndiuonc 
^ulns  rationibus  clcganulsimis 
facilc  dcmonlhatur,&:jn  primis 
lic  oftcnditur.QuoJiia  vnul^uir- 
quc  Iibcr^-potcll  iulIx>.ptcMo  vc 
dcrc  mcrccs  ruasi^oas  bahcjlibc 
ras,&  vcudibilos  l.iitf.db  cgntra 
hcii.amp:fcdccnlus  habctiatio 
nc  mxjfaSycrgo  libcrc  potcftcon 
llici»;&  crtari  tit.cmptionia,  & 
vcndltiouisi&:  (^uomam  prcpofi 
rio  &c  complcxio  rcdtc  proccdut 
rcli(]uu  cft  huius  argiimcntatio^ 
nis  aiiumptioncm  probaDCiQusc 
co  potilsimum  dcmollratur  cllc 
vcra,quod!rcdditus  annui  copu- 
{antur  ipter  bona  immohilja  clc 
mcn.cxiuit.§.cum(]uc  annui  rcd 
ditus  dc  vcrbo.figmfic.authc.dc 
al  i  cn  a.au  t  p  c  rm  u  tan .  r  c  b .  ccc  l  1  i  6 
Iblu  pcrpctui  vcrum  ctiam  rcdi- 
K  3  mib:les 
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mibilcs  1 .  iuris  pcritos  ff.  de 
cxculatio,tuto.l.lutHcit  ti.dc  c6- 
dictio.iftdcbiti,Tiraq.dc  rctract. 
Lignagicr^.i.gloli'.i4.  num.  uo. 
&  ^.i.gloli.(f.num.8.&:dc  rctra- 
ctu  conucnuonaliS.i.gloH.i.  nu 
mero39.Molin?usin  conluctu- 
di-Parilicn.tit.i^.i5.glolKj.<].io. 
Amal.Fcrro.in  conluetudi.bur- 
degalcn.tic.de  fcrudi^^.zo.&  Bo 
crius  conlUio  j.numc.i?.  Rcbuft. 
inl.mouentiu  pag.56i.rf.de  vcr- 
bo.iigniH.Nicolaus  Bcllonus  ver 
boannui  rcdditus ,  loanncs  Fi- 
chaidus  vcrbo  annuos  rcdditus, 
&  ibi  BapuLVillalo.lui.commu 
nium  opinionum  Palac^ub.  111 
l.yo.Caihllo  in  l.y^.lauri  Ma- 
ticnzo  in  l.y.ticii.libjj.TiDua:  co 
pila.gloll.i.a  num.i8.Kitc  dilpu- 
tas  an  rcuadiis  ianguuus  habcat 
locum  mic  Rcgio  inaaiiiuisred- 
ditibii&'  icdimibilibus>  Couarru. 
lib.ji.variarum^.7.nui]i.i.vcrl.z. 
Grcgo.Lopcz,m  I.pcnulc/ticu*  8. 
glohanagna  part.j.  Galpor  Bkicr 
zadidnon  mciioran.  ljliabus  ta- 
cioAC  dotis  c.4.njum.i74  Didacus 
Pcrcz  ifi  proamio  tit.i.<^f  ias  V/» 
ras  hb.8iOrdmam.pag.  mihi.  ii>. 
colum .  izo.  Sccundo!  puobatur 
quiavtus  Irutlus  conlhtui  pccu- 
nia  potcftl.  neccllano  &i;vltinio, 
ft.de  pcnculo,&:  commo.icLvcn 
duar,  alijsquc  utulis  conlliiuil. 

lf.de  vlU  Iructu  conlhtuitur 
inll.codcm  tituIo:ergo  laltim  in 
tru^tibus  redditus  annus  potc- 
rit  cmi  (5uod-,&  in  pccunia;  rcd- 
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ditu  locum  I:atcre  ccnflac  ,  cx 
eo,quia  in  donnbus,  alij.s^uc  ic 
bus,cjua;  non  ntli  pccuniarium 
rcdditum  pfa:flanr,  vlus  In.dus 
coiiftituitur  lcg  .  vlulruciu  lc- 
gato.y.ibi  rct  foii  Vr  ptfta  icctiurnv 
(uftuBu  lcgAto^c^utcun^uc  rcdWttut 
c(i  advfu  fruclumum  pertmct,qu^ 
qutohuenttoncs  lum  tx  adificijs  ex. 
MTCis  cdteriSy<^uacumquc  ^dmm 
/«Bf,lcg.li  cuius  rci.ij.^.H  tamcn. 
inlhtuit  ibijcd  fi.^dium  ^jusfrw 
Bus  legaius  jit  Nerua  filtuSj^T  ii^ 
minaria  immittere  eum pojje  ait^cd 
eir  colorcsyfy pic}uras,(y  marmc-^] 
ra  poterit,Cr  jtgilU  ,  Crftejmdafd 
domus  ornatum,\c^.omnium  bo- 
norum  i9.  leg.  lMs,<jui  binasx^ 
des  30.  Jcg.  li  quis  vnas  31.  tf.dc 
viu  Irudtu,  Icg.  prima.  lcg,  poft 
«^uod  3.tt.dc  vlu  Iruitu  carumrc 
tUfC^ux  vlu  conlummuntur  leg. 
cum  ad  qucm  7;  lcg.  cum  ana^ 
(juicas  C.dc  viu  hructu. 
ii  Ttrtiapvobatiir,  cjuiali  ccnli 
eicu^concraclusiiiiprobus  ciicc 
eo  raaxime,  Cjucd  vluram  videa 
turinuoIucrc.Sed  harcnon  pp^ 
tcft  inccnlu  tomiiiitti  crgo.Pro 
bo  miriorcm,c|UJa  viura  iion  m 
11  in  mutuo  reperitur,vt  excoiit^ 
muni  omnium  cbnrcnru  rclol- 
ui  cap.^.lcd  ccnlus^longc  difcrc 
aimuruo,&:  co  maximc  qucd  dc 
ccdic  ad  rationcm,emptionis  &c 
venditionis  vtdui  oap.  <]uano 
crgo.  I 
Quarto  probaturcjuoniam  om*-. 
ncs  conucniunc  titulo  donatict-: 

nis 
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nis  poHc  crcari  ccnfum  in  pecu- 
nia:crgo  potcric  in  pccunia  conl- 
titui  ci.cinptiouiSj&LvcncIitionis; 
cohtcqucntia  probari  ^uidcm  vi 
dctur  cx  co,  quod  nuUa  vidcatur 
poiVc  rcddi  futHcicns  diffcrcntix 
rauo. 

Qu^iuto,(i  Pctrus  m  bonis  luis  cc- 
lum  pccuniaiium  inibtuac  &  Ti 
tio  in  pcrpctuum  illum  gratis  do 
ncc,Tiuus  potcritcundcm  cclum 
altcri  pccunia  vcndcrc.lgitur  Pc 
trtis  potcrat  limilitcr  illum  ccn- 
lum  ipiiTitio  pccunia  vcndcrc. 
Coilcctioncm  autcm  illancgant 
authorcs,c]ui  contcndunt  ccnfus 
non  pollc  dc  nouo  crcari  tit.ciVip 
tionis,&:  vcnditioiiis  co  maximc 
cjuodailcrunt  dcrationc  vcndi- 
tionis  cllc^quod  mcrx,c|ux  vcndi 
tur  prxcxiltat  ipli  vcndTticni,<Sc 
cum  ccniiis  acatur  niatcria  .pro- 
ducitur  in  ipio  contractu,  ncc  an 
tcapra:cxiitcbacvtoblcruat  acu 
tc  Domi.Franc.Sarmicto  lib.^.k 
-lcttarum  intcrprctatio  c.i.  n.  1.4. 
.  Idcoi^uc  licct  donarc  quis  pcf- 
fit  ius  annui  rcdditus,&  co  tit.ii- 
lud  conllitucre  in  bonis  fuis  non 
tamcn  vcndcrc.  Hscc  tamcn  rcl- 
poniio  rcijcitur  cx  co  cjuia  rcccp 
tu  cft  in  lurc  noftro  rcs,c]ux  non 
dum  funt  cmi,&:  vcndipoflb.  Ic- 
circo  lac^us  rccis  cmptionis,&  vc 
ditionis  vcra  niatcria  cfl  1.  li  iac- 
tum  rctisff.dc  adionibus  cmpti, 
cuius  lcgis  lcntcntia  proccdit  ii 
co  loco  iaciatur,quo  Ipcs  alicjua 
fitprobabilis  pifcandi ,  Tccus  au- 
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tcm  li  noivllc  Vt.  fliadum  rctts 
in  pucQt^,vcl  in  alio.  icco  in  tjyp 
cerco  .icimus  piiccs  nuiilcs  iV^Ic 
cmaro  ,  vcl  in  licco  ,  vt  dccla 
rat  Dominus  FcanciiciiS  Sar  t 
niicnto  did;.cap;i.niim.i.fruCiu$ 
<]uoc|uc  naicituri,  &.partu3  aiicil 
la:  cddunt  in  emptionc,  &  vcndi 
tionem  1  nccjuc  cniptio  ii.ciccon 
tralicn.cmpuoiic  ^fsnrcditasin 
ccru  iutura  argumcnto  tcxt.  6c 
ibiglo.inl.cavcro.3.  ^.dciiioft  I 
pro  locio.Scxto  prcbatur  cx  tcx. 
in  authcticcvt  iii,cjui  cblig.lc  ha 
bc.pcrhi.rcs  mino.^.cjuonia  vcr- 
iicuio  liccbit  luncla  gioii.ibi,  v- 
bi  conltituitur  licituin  cllc  cura 
toribus  rcdditus  pccuniarios  c- 
mcrc  pccunijs  mincrum  :  idcm 
probacur  noucilaluitiniani  i^o. 
cuius  mcmincrc  FranciicusOtto 
manus  iib.i.dc  viuris  cap,^.  Co- 
uarrub.Iib.^.variarum  cap.y.  nu. 
i.vcriiculo  quinto  ha:c  pars. 
Poftrcmo  facit,cjuia  plurimi  P6- 
tiHccs  Romani,ad  cjuos  IpciSiac 
diiudicarc  an  contraClusiicviura 
rius  nccnc,dccrcucrc  cmptionc 
&  vcnditioncmannuorum  rcddi 
tuum  licitam  cflc  &  ab  vfura;  la 
bc,&  cotagionc  libcram,  &:  alic 
na.Sic  Marunus  Quintus ,  &  Ca 
lutus  tcrtius  cxtrauaganriprima 
&  fccunda  dc  cmpuonc,  &  vccii 
tionc,Nicolaus  ^.l^ius  ^.Grcg.ij. 
fuis  coftitutionibus  dc  hac  rc  la- 
tis,quaru  mcmin.iupia.cap.i.  rc 
foluunt  Hofticns.Pctrus  dc  An-  ^ 
charrano  Cardi.Panor.Annaniu, 
K  4      &  Bc- 
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a£[  BCIX3US  inf  c.iiTf  ciuitatc  dc  vlu 
<HbyAiic!uaai  ia.  icgula  pcccaci 
vt:nia.*ic  rcguhs  lunsiib.tJ.q.in- 
cipicnti  aiicic]uis,&:  modcrnis  tc 
poribu«,OldraUonlilio  107.R0 
manus  conlilia  ^oi.vcrlictcrtio 
probaturvulgOjCumanus  confi 
iio  iSi.  Paulus  i^aniius  corffilio 
75.num.i7.&  iS.voluminc  4.Ri 
pa  hb.i.rdponlorum  cap.i5>.nu. 
(T.dicens  ita  communitcr  tcnctc 
CanoniUas  Tiraqucll.de  retiac- 
tu.  LignagJ.i.glo.<;.num.  15.  D. 
Antoni.z.part.tit.i  .cap.8.  vci  hc. 
ahus  contradus  Angc.  vcrbo  v- 
luia  i.vcrliculo.  44.  Hjchard.  z. 
<^uodh.c|.i5.art.3.Maior.in  4.di. 
1  j.quxl.^i.Pctrus  Bclluga  in  Tpc 
culo  pnncipium  Rub.4i.^.lcges 
Rcgni.Rcbutf.i.tomo  ad  conli:. 
Gallicas  tradl.de  conlhtutio.rcd 
ditu  glofl".\.Soto  lib.^T.dc  uiii:.  & 
iure  qua:il.5.art.i.loanncs  dc  Mc 
dina  in  C.dcrcftitutionc  cap.dc 
ccnlibus,  Meicado  dc  contract. 
c.de  ccniibus,Francil.Garhas,2. 
par.c.2.6i  j.Sarauia  in  inftructio 
nc  mcrcato.c  15.  Maurus  Anto- 
nius  Verardu.in  iimima  coroua 
conFcflorum  tit.dc  vfura  circaco 
tradtus  ccn(iialcs,CaftdIo,  Paia- 
cios  Rubios,  &  Antoni.  Gomcz 
in  l.(j8.Tauri.Grcgo.Lopcz  ini. 
penult.tit.8.part.5.Couarrub.hb. 
3.variarum  cap.^.Odauianusdc 
cifsione  Pcdcmontana  ^5.  num, 
5.&<?.Maticn^*o  in  l.prima  tit.15. 
lib.5.noux  compila.glofl!  i.  Ai- 
bornoz  dc  artc  contraduum  li. 
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3.tit.i. Alua.  Vala.dc  iurc  cmphy. 
tcu.q.^i.Michacl  dc  Palacio  la 
praxiThcologica  li.^.c.iT.Domi; 
nusFrancif.Saimicnto  lib.7..ic-> 
lcctarum  cap.i.Nauarr.  in  cotn- 
mcntario  rcloluiorio  dc  vluris 
notab.iz.Pctrus  FoUc.in  prag.dc 
dc  ccnh.vcrbo  inftru.gra.  pro  c6, 
fi.prctio.  lamquc  huius  contrac- 
tus  iccuritas,&  iuftitiaadco  ccrr 
tacft,  vt  tcinerarium  litdcilU 
diibitarc.  j 
3  Supcrcftnunc  rclpondcrc  ad 
argumcnta  in  contrarium  propo 
lita .  Prima  cri^o  difficultas  noii 
obcft,cjuoniam  vlura;  f-brmalitas 
non  potcft  inucniri  in  contra<!^u 
ccniitico.Namcum  ccniusdon- 
gc  diftcrat  a  mutuo,'&:  ad  cmp- 
tioncm,&:  vcdicioncm  acccdar, 
ncc  nili  iii  mutuo  vlura  commit 
tacur,planc  fit  conlccjucns  ccn- 
lualcm  contradium  non  cfic  lub 
icccum  proprmm  vlurarixpraui 
tatis.Ncc  ofHcit  cjuodinccniu 
non  intcrucniatmcrx  ,  ^uxdc 
cmptionis,  &  vcnditionis  iubfia 
tia  cft,quia  cum  cx  ccnlu  rclul- 
tct,&oboriaturius  quoddam  ad 
pcrcipicndam  pcnfioncm  annta 
id  loco  mcrcis  cft,idcjue  pccunia 
cmitur,&:  vcnditur .  Quod  vcro 
tcmporis  dccurlu  iigiUatira  rcd 
ditum  exigcndacrcditor  vidcsr 
turlongc  vltra  lbrtcm,&  capira 
lc  percipcrc,non  lurbat  huiuscO 
tradxus  fccuritatcmjncc  cius  iuf- 
titiam  l*cdic.Cernimus  cn:mplu 
rimoscontractushcitoscflc,  in 
I  (juibus 


DeCenfibus. 


<]uibus  ex  parcicularibus  coin- 
niodicatibus  vltra  pretiuni  Jatu 
pcrcipnurfln  cmptione  nanicjuc 
l^crulisagri,&:  fcccunili  iblctcx 
truclibus  iongc  vltra  prccitj  col 
ligi ,  (juod  liccrc nullus  difitcbi- 
tur.Dcindc  cmptio  lumenti  pro 
prctio  currcti  vitio  caret,&  lcru 
pulo ,  quaniuis  cx  locationc  iu- 
nicnti  maiorcmcommoditatem 
pcrcipiat  cniptor  ,  quam  fucrit 
.prctium  pro  illo  lolucum  .  Pre- 
txo  quocjuc  ccrto  cmi  polluntli- 
cicc  6c  lccurc  redditus,^  truCtus 
ccrta:  rci  in  perpctuum ,  tamctii 
jclbmatio  perccptionis  corum 
cxccdat  prctium,  Barto.in  l.co- 
tcm  S.cjui  maximosii.de  pubiic. 

vedtiga.iSi:  in  i.ii  viio  ^.vltimo 
iF.locati.lgitur  cum  in  cenlij  prc 
tium  non  rcfpondcat  particuia- 
nbus  prarftacionibui,  nccjuc  pro 
illis  dctur,lcd  pro  lurc  pcrcipien 
di  illasj  nonrc(]uirituradillius 
iuftitiam  quodprctium  comme 
iiircturpriuatis  lblutionibus,ncc 
lilje  prctium  cxccdanCjfcdluiH- 
cit  quod  proporcionctur  luri, 
.<juod  cmitur,tametii  pcAlioncs, 
qux  cx  co  fiirc  pcrcipiuncur,lon 
gc  iupcrcnt  prctium  aprincipio 
uatum. 

Non  ob,cft,quod  in  ccnfu  cmi 
pccunia  vidcatur  pccunia .  Quo 
niam  rclpondcri  potcft,^uod  6c 
iiproprius  vius  pecunw:  iit  m 
hoc  inftitutus,vt  per  ca  rclicjua: 
rcs  arftnncntur,  non  vc  ca iit  iiu 
ipiius  aftimacio:  tamcn  niliil  iiu 
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pcdit  cx  improprio ,  Sc  fccundo 
viu  pccuniamelic  a-ftimationcm 
llii  ipiiu$,&:  cum  alia  pccunia  c6 
mutari.Aril.Iib.i.polytico  c.c.&c 
7.S.TIio.dc  rcgiminc  Princjpjs, 
lib.2.c.i4.Caictanus  dc  Cambijs 
c.P.Sylucft.vcrbo  vlura,i.q.  i.  6c 
3.Soto  iib.cT.dc  iuftitiaA'  lurc,  q. 
P.dc  cnmhio  minuto, din.\mco  Con 
ra.c].*>i>.c6clulio.  ^.D.Antoninus 
S.p.tit.i.cap.y.Mcrcado  dftCam- 
bijs  in  principio,Palacio  dc  ccn- 
tradibus  lib.^.c.  2.  Idco<]ue  liccc 
adinittcremiis  in  ccnlu  pccunia 
dari  propccunia,non  indc  coili- 
gi  poftct  iniuftum  iilicitum  im- 
probumc|uc  cllc. 

Sccundo  (juocjucloco  reipon- 
dcri  potcft  ad  difricultatc,  in  cen 
lu  non  dari  pccuniam  pro  pccu- 
nia,guiain  cononrcipondctprc 
tium  particularibus  pixftationi- 
bus,necillx  emutur,led  ius  quo. 
dam,quod  in  ipia  coiitraclus  ior 
matione  crcatur,&  producitur. 

,Non  obcft  iccunda  dilHcultas, 
nam  etii  in  eo  vidcontur  conue- 
nire  cenlus,&  mutuum,<]uod  dc 
bitor  acccpta'  pccunix  hat  domi 
ngs,&:  dc  illius  intcritu,6^  pcrcra 
tionc  teneatur :  tamen  dilicrunc 
intcrfc  rubftantialiter,  coiriaxi- 
mc,<]uod  in  mutuo  dcbitorobii- 
gaturcum  eftctfcu  ad  idc  genus  ft 
uc  ad  tantumdcm  in  codcm  gc- 
nerc  rcftitucndum:in  cenlu  vcro 
debitornullomodoobligatur-ad 
rcddcndum  prctiuni,  cjuod  accc 
pit  iicc  in  corporc,nec  ingcncre, 

k   5  lcd 
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fcd  prctiiim,  &  fors  ipfa  ab  alic-  plum  rcpcritur  in  emptionis ,  U 

natunn  pcrpctuum  abl^uc  vUa  vcnditioniscomractu.Inc^uopal 

prorius  ipc  rcpctcndi,vt  dixi  ca-  lim  vnus  altcrum  dcc!pit  aducr- 

picc  4.iiuiuslibri  11um.14.Dcin-  fusicgcm  diuinam,&  naturalcm 

dc  non  otficit  tcrua  difhcultaJ.  cuiiis  mcminit  Pauius  prima  ad 

Quomam  tallum  cll  habcrc  io-  The^aloniccnlcs  cap.^.ii'»  nc^uis 

cum  in  contra&tu  ccnluali  ratio-  Jup€rgrediAtHr,neque  arcunuenutt m 

ncs,cx  (juibusvlura  codcmnatur.  negotto  frdtrem  Juumjquoniant  de  hts 

In  eo  cnim  pccunia  non  pant  pe  omnihus  vtndex  efl  Dominus..Quir 

cuniam  ,  lcd  pecunia  parit  lus  bus  vcrbis  impioban  a  l^aulo  A- 

cjuodda,  rationc  cuius  pcnlioncs  poilolo  vtramquc  dcccptioncra, 

annux*  pcrcipiuntur.Idautcm  lus  rc  ipia,&:  cxpropoiito,teftatur 

pccunia  crcari,&:  conltitui  pollc  ibi  Diuus  Anlclmus, Andrcas  ab 

natura  non  vctat  ,  nccjuc  vlla  cxcain  cap.i.num.311.  de  conlh- 

lcx  prohibct,vt  lupcrius  accurate  tutionibus,  Alpiion.a  Calho  exi- 

comprobatum  elh  mium  decusordinis  Franciicani 

Poitrcma  dcni<]ue  ratio  non  ob  libro  iccundo  dc  potcftatc  legis 

ftat .  Quiareipondct  Mcdina  m  pocnalis  cap.io.foiio  mihi  188.  Sc 

C.dc  rclhtutionc  ca.  dc  ccniibus  iicct  in  eo  contradtu  milic  falia- 

^uoad  corum  emptioncad <]uin-  cia:,&  dolus  multiplcx  quocidic 

tum,vcrum  clrc  pulluiiarc  6cca-  comittatur.non  iamen'cx  co  con 

fionemde  pauperandi  homincs  trac^us  iplc  iniuiius  cft  cclendu» 

cx  Frcqucntialiorumcontradluu  abloiutc. 

non  tamcn  indc  lcqui  ccnfum  cf  ^  Et  hxc  dc  contraclu  cenfus  ia 

lc  contrac^um  improbum,  &c  viu  gcnerc .  Nunc  vcro  dc^qualibct 

rarium.Quod  vt  dcmonftret  c6-  Ipccic  diilercndunreft.  Pcrpctuu 

ftituit  inftantiam,c]uod  fi  pcrib-  autem  cenium,&:  irrcdimibiicm 

nx  indigcntcs  ad  milcnam  fublc  iuftiorcm,&:  rccuriorcm  cflc  do- 

uandam  iua  bona  diftraherent,  ccnt  authores  orancs  fupcrius  rc 

vtiquc  vcnditio  iufta  cflct,  &  ta-  lati  dum  modo  grauanjcn  iufto 

mcn  co  modo  fentiunt  maiorcm  prctio  compenletur .  Redimibi- 

iadlura  n,quam  redditum  anniiu  Icm  cjuoquc  ccnium  iiiftum,&:  ii 

certo  pretio  in  luis  bonis  confti-  citum  cflc  conftat  cx  duabus  iiiis 

tucndo.Ita(]uc  caratiopotiusfua  cxtrauagantibusMartini  quinti, 

dct  principes  ,  &  prarlatos  in  rc  &c  Calixti  tcrtij,alijsque  lupra  rc- 

hac  ccrtum  debcrc  poncrc  mo-  iatis,reibluunt  latc  Conradus  <]. 

dum,c]uam  probet  contrackus  cc  S^.Ioanncs  Maior  in  quarto  d.  15, 

fualcs  illicitos,iniuftos,  aut  vfura  q.43.Medina,Soto,Nauarr.Paia- 

nos  cflc  .  Simiic  cjuoquc  cxcm-  cio. Aibornoz,Fiaiicifcus  Garlia« 

Sara^ 
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Sarabia ,  &  plurcs  alij ,  quorum 
cachalogum  rctuli  {lipcrius ,  &c 
Couarru.]ib,3.variarum  c.  8.  nu. 
VlCTibcns  ita  a^tlminUin  efTc  lcscL 
m  loco  orbc  Chnlbano ,  vt  iam 
nonliccarrcm  hancin  cKibium 
rcuocarc,Grcgor.Lopcz  m  l.pc- 
nultimaot;8.part.5,glon!a  ccnro 
DtdacusPcrcz  iaproccmio  titu. 
xMUs  yfufAs  lib?8.'orclinamentt 
pa.ip.col.1.  Occtn-ruc  amtcquxC 
uoncs  alicjuoc  a:grcgur  ,  .&  lcitu 
dignx  ciica  lulhnahi  ccnfus  rc> 
dmiibjlis,tjuarum  cxphcauoli- 
cecahbipoiicc  tracbari  opportu- 
nc>cameiihuicioco  viilacftcon 
ucnicncilsima,idcoquc  noku  iij  • 
lonijius  ccmpus  procrahcrc. 
y  Vna  cil  auipofsic  cmi  ccnfus'fub 
Kac  coduioiie,  cjuod  nili  icdiraa 
cur  incra  dcccm  annos  mancat  ir 
rcdimibilis.Q^a  in  rc  duasinuc 
nio  grauifsimorum  authoru  opi 
nioncsch£crcpanccs.Aicntcra  c- 
nim  parccm  liillincntduo  illi  vi 
ri  cximijloauncs  dcMcdifia  in 
Cdc  rclHcutionc.c.  dc  canliiirc- 
dimibiii,^Dominicusdc  Soto, 
bb.<r.de  iufticia,&:  lurc  q.5.art.3. 
eocIufionc.j.Quorum  lcntcntia 
duobus  coniiftit  fimdanicncis . 
Primum  cft,quod  Iicicc  ^uis  t-> 
mcrc  poccft  ccnfum  irrcdimibi-» 
lcm:crgo  &:  rcdimibilcmfub  ca 
dicione  propofica  lupenui;.  Sccu 
dum,nam  quo  minor  cft  in  vcn 
ditorc  rcdiTOcn  di  libcnasjmaior 
cftin  con^radlu  ccniitico  ratio 
Cmpcionis  &  vcndinonis  acpro- 
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iudcminof  .vfuncfu/pitio. ;  . 
Negantcip  vtro  partem  magis 
prouacCouarrubJib.3.  rcfblutio 
nunicap.8.iiui».<;,&7.&  hbr.  i. 
cap,5.num.p.poft  Carolum  Mo 
IinsEum  a  fcrclatum  dc  contra- 
^ibus  umn.  j^idra^illimaccnim 
Couarirubi  cam  jfadioncm,Iicct 
ab  vliiijB  crimmciiit  immunis,& 
libcra,iliicuam,    iniuftam  cilc 
ca(juc  non  obiiancc  pofttcrmi  - 
ni  lapfum  iicerc  vcnciicoriiicdi- 
mcrc  ccnfum.  Moucningue  pn- 
mu  ex  duabus  cxttauagantibys 
Marcini  quinci,&.C:aJi«»  .tcrdr, 
dc  cnipuonc,&  vcndicionc,  vjcji 
bus  icademum  caiius  vidctUFap 
probari  li  Iibcra  facujtas^icdimc 
di  nlanicnc  vendicoM,ncc  per  a- 
licjuam  padioneny  Ecitnngatur. 
QuodicicprcfiusconiUtuilic  vi- 
dctur  Pius xjuintus  proprio  inow 
tu:dc«£)rmacrcandi  conlus  ibi, 
nQvohBAmihui  dlt^Mhks  ^dHts  di 
reBe^ata  inditefle  tdlem  f^cultatem 
aufereottbui  quil^ufcun^ut  '^crhis 
dut.cUufuUsconce^td  /wJr,  c[uo  in 
loco  Nauarrus  num^ni*  Wcm  tc 
nec  adijciens,paclibnom  viura- 
riam  cilc^vidcturcj}  idcdilp6luif 
fc  Nicolaus  quintus  iiwxcraodga 
ti  rclata  fupra  c.i..idcfh  cenec  Al 
bcrnoz,lib,3.cic.2.verfi*  U  tercera 
JoShina,6cM2tkn^o  ii^  l.i.titulo 
de  hs  cenfos  libro.^.noua:  compi- 
lacionis  glonii.nui^cro.^.  7.  ' 
Sccundo  mouccuriGouarru.cjuia 
empcio  annui  icddicusodioiaclt 
idcoc]uc  admicci  non  debct  pac- 

cio 
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tio,qii«  quidpiam  lUicicum  rc*    mus  admitti  pofTc,  nc^uc  inam 


dolcre  vidcatur.lplc  «juidem  iti 
tcr  vtiaraquc  ienccnciam  cligo 
iTicdiiim  viam.Niii  aCtum  tuc- 
nt  cxprcilc,vt  pro  codcm  precio 
aprmcipio  conftituco  mancacir 
redimibilis ,  aibicror)  iniuftam, 
illicicamqi  padhoncm  cfic,  ncc 
carcrc  labeviitirx.  Quoaiam  pc 
lionc$,carumquc  cjuanxitas  non 
rcfpondct  iufto  prctio  ccnlt^  ir 
redimibilis ,  imo  raaiorcs  lunr, 
6c  ^um  crcdicor  pcrcipiac  vitra 
c|uam  dcdit,vcl  dcbuanet  darc, 
^vlurara  mcurrit .  Si  vcro  a^tuna 
iit^vt  maucat  ccnfus  irrcdimibi' 
lis,pro  iuftoprctio  rcfpondcnti 
ccnlui  pcrpctuo,  &:  irrcdimibi- 
li,ccnlco  pa<ilioncm  cflciullam 
&  iicitam  y  quod^tium  docuit 
Coiuraldc  contrailii.qua-ftio.83. 
loanncs  Gcrfon  dc  contractibus 
.qucmrcfcrt,&:  lcquitur  Dodor 
^arabiain  mlbuccionc  mcrca- 
torum  cij.folio  35.pagi.i.:Mau- 
rus  Antonius,Bcrarduaus  in  (u- 
macorona  confcflbrum  titu.  dc 
vfura  circa  contra(flus  ccnfualcs 
pag.milujiptf.  arbitrorquc  hanc 
hiiirc  mcntcm  loannis  dc  Mcdi 
.na,&:  Uominldc  Soto,prout  col 
ligividetur  cx  corum  fcnptis. 
Ncquc  obftant  cxtrauagantcs 
Martini  quinti,Calixn  tcrtij ,  & 
Nicolai  quinti,nam  ctfi  Pontifi 
ces  ifti  dixcrint  liccrc  venditori 
annuos  rcddicus  quandocunque 
rcdimcrc,non  tamcn  cxindcnc 
gantpaclionem,de  qua  diflcri' 


iniprobant.Minufquc  cbcft  cx- 
trauagans  Pij  quinti,  qua:  difiici' 
borcm  banc  rcm  vidcbacur  cfti 
ccic :  nam  pracrcrquam  ,  quod 
moribtis  hiipanis  rcccpca  non' 
cft,rcfp6dcripoccft  Pium  quinti 
tumiulum  voluiflc  improbarc" 
condicioucm.illflm,vcpoft  tcni-* 
pus  non  liccac  Kdjmcrc  manciF 
cc  c^dcm  prctiOincc  faclaahqujq 
compciilauonc,vc  cxphcuic  tra- 
tcrloAuncs  Jc  Orcliana  lumca» 
Iplcndrdilsimum  inftituti  Domr 
nicani,dum  piiclcgcrcr  brcucm» 
tra(ftacum  tlc  cciilibus  quinde* 
.  Sim  foifljs  conccncum,icdingc- 
nio,&:  vcihtatc  plcnum. 

Dcniquc  non  ofHcit,  quoJ  an 
nuorum rcddituum  cfnptio,6c 
vcnditio  ht  odioia.Quoniam  p« 
dtio  commilsi  in  pignoribus  o- 
dio{acft,improba,^  illricita  1;  1. 
&  vlt.C.dcpa6tispignorum  c.fi- 
gnificantcdc  pignonbus  I.41.  ti 
tulo  5.&:  l.iz.cic.i3.part.5.&  came 
admitcitur  li  intcrcrcditorcm,& 
dcbitorcm  conuenia6,\t  rcs  iic 
cmptaiuftopreuo  l.fi  iiindus^.: 
vltimo  A\  dc  pigno.  doccnrlm- 
niola.^  Panormi.in  d.c.  fignifi- 
cantc  Barr.in  l.quanuis  ft.  dc  ib- 
ludo.Ncgufan.de  pigno.^.part» 
num.(>»Tiraquc.li.  a.de  jrctrachi 
in  finc,Couarr.cflc  commimcm 
profcflus  lib.^.variarum  c.z.  nal 
g.vcrficulo  iccundo,  vbiallcgat 
in  hanc  partcm  d.  icgcm  KcgJ» 
41.  titulo.  5.  &  lcgcm.12.  tica.rj;^ 

parcj 
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part.5.  Pincllus  mRubncaC.  dc 
rtibin.  vcnditionc  2.  pjrtc.cap.i. 
l>um.z(J.Gilcl2s  Pcrcira  m  l.li  cu- 
Wtorcm  habcnsC.  tic  in  mtcgru 
rcftitutionc  mmoru  in  v-crbo  lua 
facdicace  nu.  55.  Nicolaus  Yalla. 
dc  rcbus  dubijs  trada.u. 

Ex  quo  apparcc  ccllarc  (crupu- 
lum  illum^^ui  mulcos  folcc  cor- 
<]ucre,an  adicdapadionc  ifta  rcd 
iiitus  imputandi  linc  m  lorccm 
prmcipalcm,an  vcro  iucrctur  il- 
los  cmptor  annui  rcdditus,  &:  an 
licpacilccns  plectcndus  lit  ptt- 
msaduerlos  vluranos  ftatutis.Na 
Cum  agitur  vt  ccnluspoft  ccrtum 
tcmpus  nuncat  irrcdimibiiis  pro 
mltoprcuo,cmptorlucrifacit  rcd 
djtus  omncs,  nccpumnpptcft: 
<juouiam  adicctio  lufta  cft.  Impu 
Utct*autcm  creditor  rcdditus  m  . 
lortcm  vcmtct^uc  punicndus,  ti 
aprinapio  conucnilIct,vc  ccnlus 
mancrct  irrcdmiibilis  pro  anci- 
quo  prctio.  Qma  non  modo  illi- 
ata ,  fcd  vlliraria  conucntio  cft, 
vt  fupra  dixi .  Qua  in  rc  dificn- 
110  alJidaco  dc  Couarru.  alkuc- 
rantc  non  cflc  vruranam.- 
^  Eftautcm  argrcgium  difcrimcn 
inccrpadioncm  illicican»,  vcl  v- 
furaciam  adicilam  ccnfui,  vt  ob-  ^ 
fcruac  accuratc  Couarr.d.c.S.n.y. 
&  lib.i.cap.P.num.P.Nam  vbipa 
<ftio  illicica  cft  vitiacur,6c  non  vi 
uat:vbi  vcro  vluranavitiat.  Idco 
qvvbi  paclio  viuraria  eft ,  rcddi- 
tus  imputandi  lunt  in  lortc  pnn- 
apalem, quia vbi  lucrum  viura- 
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num  cft  in  ibrtcm  copuratur,  do 
cct  Imbatus  Rupclia.forcnli.cb 
lecuatio.  li.i.tit.34.&  c|ufinuisCo 
uarr.altirraaucrit  luam  opinionc 
lcruatam  fuiirc  in  Granatcniipra: 
tono,contrariam  non  ccalco  rcf 
puendam  cum  rationibus  Hrimi- 
iimis,&:  autiiontate  grauiisimo* 
rum  virorum  fulciacur. 
Secuda  cft  ah  valeat  paCbio  (]ucd 
vcnditor  obligctur  ad  non  redi- 
mcndum  ccnium  intra  dcccman 
nos,vci  aiicjuod  aliud  tcmpus,& 
illis  tralactis  polsit  rcdimcrc.Pro  • 
cuius  cognitionc  animaducrto 
iuiftc  contrcuerrum,an  paclu  dc 
rctroucndendo  ita  conccptum  vt 
non  nill,  poft  ccrtum  tcrmmum 
iiccatrcdmicrc,labcm  vlura:  con 
ncat.Et  Hcnrri.in  c.in  cimtatcdc 
vluris  ad  fin.Bal.coniii.  487. vol. 
I.&  confilio  ii4.vol.5.Guido  Pa- 
pjc  in  trad.dc  contra.iliiciti$'nu. 
z<j.&:  ling.477.&:  quxil^i^.lmmo 
ia  conlii.z^.L^urcn.dc  Rodulphis 
in  c.conlijluit  dc  viuns  z.p.tj.  Ci. 
Alcx.cotLH-^^^voluminc.Soci  c6 
lil.i4,vol.i.Iafte.conl.5i.n.5i.do- 
ccnt  pa^um  ea  forma  coccpium 
inducerc  non  lcucm  vlurx  prxfii 
ptionero,&:  lUicitum  ellc.  '  ' ' 
Quia  co  modocrrptor  vidctur 
rcddi  ccrtirs  dc  iucro  vltra  fortc. 
Scd  conirarium  raagisprobarunt 
loanncs  Faber.in  l.vlt.C.dcpactis 
pigno.vbi  gl.Pctrus,&  Cy.Collc 
clain  c.  lignificantc  depign.  An 
gc.&  Alcxa.in  l.c]ui  Roma'  ft.  dc 
verbo.obliga  &.conlil.4<».li  3.& 

ccnfii. 
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conf  lotf  .vol.4.Com.  confil.  }C£. 
col.pcnulc.lib.i.Ca:pola  dc  (imu 
lationc  concradluum  cra^^.i.pra:- 
famp.io.Tiraquc.de  rctractucon 
ucncio.^.i.gloll.i.num.(»7.  Couar 
ru.lib.3.vanarum  c.8.num.8.  Bc- 
rous  in  c.ad  nodram  numc.34.dc 
cmpci6.£i:  vcndi.Ioanncs  dc  h/ic 
dina  dc  rcflicuuonc  ca.  dc  ccniu 
tcmporali  dcccrminaca  ccmpora 
licacc  col.i.AntoniusGomcz.i.to 
mo  c.3.Dida.Pcrc2,&:  Caldas  Pc- 
rcira^quos  rcculi  cap.  piarccdcnci 
ad  fincm. 

t  Sccundo  animaducrco  lcgc  Rc 
gia.i.cic.i.li.8.ordinamcnti  6c  i.4 
tit.^.lib.8.noux  compi.  ca  padtio 
ncm  vlurariam  ccnlcii  cx  co  lo- 
lum,cjuodlimul  adlum  liicnt  vt 
cmpcorinccrim  frudtus  lucrccur, 
prout  cxplicui  cap.  prarccdcnti. 

*  Quibus  ita  colhtutis  dc  qua*ftio 
ncilla  cxftant  quoq;  duzpugnan 
tcs  opinioncs.ttcnim  Couarr.  d. 
lib.^.variarum  c.8.n.8.poft  Caro- 
lum  Molina:um  dc  contrac.g.50. 
in  cam  partera  abijt,vt  tradidcrit 
padtioncm  cflc  viticlam,  &;  con- 
traclum  nullum  carationc^  c^uia 
cxRomanorum  Pontificum  cx- 
trauagantibus  cclct^ncc  tolli,ncc 
rcftringi  polle  libcram  facultatc 
rfdimcn(ii,qux  ftatim  ab  initio 
contra^us  mcipit  compctcrcvcn 
ditori .  Quam  ctiam  opinioncm 
magisprobat  Guido  Papa  dcci- 
lione,5i(f.&  in  tradt.dc  contrad. 
illici.^.ponc  arca  ha"c,Pecrus  Fol 
lcrius  in  pragma.dc  ccnfibus  vcr 
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bo  inftru.gradar  pro  conf  prciio 
numj/.&i  Albornoz  d.vcrlic./4/*r 
cer^i  do^nna,&c  lcntircvidctuiCa 
ftillo  in  I.tf  S.Tauri  ad  lincm,l*"ran 
al.Gari.dc  contratl.2.p.  c.4. 
Scd  Conrra.dc  coniracti.q.83.  c6 
clulionc  S.Ioaiics  dc  Mcdmad.c 
dc  ccnlii  redimibih  coJ.  pciiulti, 
contcndunt  cam  pactioncm  libc 
ram  cllc  ab  orani  vitiojmodoTcf 
tridio  illa  facultacis  rcdimcndiar 
bitrio  boni  viri  iuftoprcuo  com« 
pcnrccur.Idcm  ccnctDomini.de 
boto  d.lib.tf.dc  luftma,  &  lurc  q, 

5.arc.3.vcrli.3.concI.MaurusAnto 
nius  Bcrarciucius,lcanc$Gcrlbn^ 
Sarabia  111  loas,quonimmcmi 
ni  proxiniaqua*ft.  Xdtjuc  prob** 
tur  pnmo.Nam  liccc  a.princi-i 
pio  adijccrc  padioncm  contrac- 
tui^vt  nunquam  tcdimi  polsif,cr 
go  liccbit  conuenirc,vt  non  pop 
lit  rcdimi  intra-ccrrum  icpus.Prd 
batur  coiifcqucntia,nam  in  calii 
poftcriori  libcrior  manctvcndito 
ri  facultas  rcdimcndi.Cuius  argu 
mcntationispcrlcntio  tantavim 
circ,vtiili  nccjucat  Ltis  licri.  ;  11 
Sccundo  probatur,quoniam  gra* 
uamcillud,quodcmptoriibi  ini 
ponit  itcrum  vcndcndi  cum  aitc 
nplacucnt^pccunia  a-ftimabilc 
cft,&:  idco  mmoris  cmit,quam  fl 
cmcrct  in  pcrpctuum,quod  autc 
vcnditorcm  obIigct,vt  antc  talc 
tcmpus  rcdimcrc  non  poisu,ni-. 
hil  aJiud  mali  habct,quanfl  quod 
cmptori  fit  lcuius  grauamcn,  at-; 
quc  adco  pluris  arftjmandus  cft 

tunc 
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cunc  ccnfus  c|uam  fi  intcgra  hbcr 
tas  vcnjicori  rclincjucrctur,  ergo 
li  ob  hanc  rcmprctium  proporcio 
nabilitcr  augcacurjnulia  clti^lura 
ncc]uc  iniulticia. 
10  In  liac  dubicacionc  animaducr 
co  primum  Didacum  dc  Couar- 
rubias  iccum  pugnarc.  Etcnim  m 
lupcriori  (^uailhonc  profcilus  clt 
pactum  clleiniuilum,  &  iilicitu, 
lcd^non  vlurarium,  valcrcquc  c6 
traccum^nec  viciarij  icd  pactum 
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fi!6m  dc  vluris  Alexaud.  confilio 
H-libro  6.  * 
LicctDomini.de  Soto  did.<jua'f^ 
y.arc.  3.  vcrliculo,probatur  crgo 
ccnfucrit  non'vrurarjam,lcd  mm 
Itam  cHc.Qu^ia in  ca Ipcck  crcdi 
tor  pcrcipiC  mcrum  lucrum  vlcia 
capitalc.ll)eindc  quoniamcdium 
contradlus  iplius,  padljo  vdut  c6 
traria  naturc  illius,iniulliiiaprc- 
tijlatcrc,&  occultari  vlura:  vihu 
non  oblairc  inlinuanL 


rcijci.In  iiac  vcro  altcra  cjuarftio-  Tertio  ftatuo  licitam  /flc  con- 

nc  docetpadum  vrurarium  elle,  uencioncm,li  cxprcllc  adlum  hjc 

nullunK]uc  cfHccrc  contra<il:um.  nt ,  vt  quandiu  tollitur  lacukas 

icd  intcr  vtram(]uc  ipecicm  nul-'  rcdimcnd],tiat  compeiifatio  pra: 

la  hngi,aut  cxcogitari  potcft  dif-  tij  proportionabilitcr.Nam  ii  om 


II 


fcrcntia;  ratio  conucnicns.  Quo- 
niam  vtroquc  calu  icquc  rcitrin- 
giturlibcra  facultas  rcdimcndi, 
imo  in  priori  calu  magis  rcftrin- 
girur,<|uia  poll:  tcmpus  omnino 
lollitur  iibercas  rcdcmpcionis,  in 
poftcriori  vcro  folii  coardbacurvf 
«jucad  ccrcum  ccrminum  manc- 
tcpoliillu  Iibcra  iajultatc  rcdi-  13 
mcndi  in  pcrpctuum. 

Sccundo  confticuo  padlioncm, 
c|ua  conucnit,vc  non  liccat  rcdi- 
tnerc  nilipoll  ccrtum  tcrminum 
nulla  iacta  rccompcnfationcprx 
tij  clfc  vfurariam,  vc  eciam  ccncc 
GuidoPapa  di<5l.  (]ua:ltione  5<J<r. 
&  dic^.^.ponccircahoc  Bal.con  ^ 
(ilio  ^Sy.libro  i.  &:  confili^  114.  ' 
libro  ccrcio,Imniola  conlilio  i^*. 
Bcrnardi.  in  cradac.  dc  co'ncrad:. 
&  vfuris  fcrmo  39.arcicuIo  z.cap. 
i.Hcnrric.in  cap.in  ciuitacc  ad  ii 


nino  colli  poccft  libcrcas  rcdcmp 
tionis  daco  prccio  rclpondcnti 
a-quabilitcr  huiconer],&  graua- 
mmi,t]uarc  codem  mcdo  nonpo 
tcrit  Iibcrtas  rcdemptionis  tolii 
pro  ccrto  tcmporc?  rationcm  cjui 
dcrn,  quarc  nan  polsic ,  cgo  non 
vidco. 

Quarto  loco  aducrco ,  cjuod  fi 
rcftricta  pcr  padtum  taculcacc  rc- 
dimcndi  vl<]ue  ad  ccrcumccm- 
pus,exprcfle  c|uo<]uc  agcrecur,vx 
cmpcor  lucri  tacercc  rtddicus  in-i- 
ccrim  pcrccptos,in  fbro  cxtcrion 
contratttus  nominc  vlurarum  cc- 
icrcturproptcr  legcm  Rcgiam  i. 
ciculo  2.  Iibro  8.  crdinamcnci ,  & 
lct^cm  4.titulo  <*.lib.8.iioux  com 
piiationisrin  fofo  vcropcciiitcn- 
ciali  non  ica.Qupniam  lci^cs  Rc- 
gix  prajfumpcionc  nicuncur :  lc- 
gcsauccm  lundatx  in  prxfump- 
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^  tionc  non  obligat  in  confcicnyA 
c.vcrttatc  S.d.c.tua  nosc.dccimo 
qumto  qui  Hdcm  dc  Iponiali ,  & 
doccnt  Anto.  Ancharia.Panoimi 
tan.Fcii.Dccius,Bcrous..Andrcas 
ab  Exca,&:Marcus  Mantua.  m  c. 
i.dc  conihtucio.Anto  Panor- 
mi.in  c.guiaplcriqucdc  immu- 
nitatcEcdcliarum.Adrian.  quot 
libet  tf.art.i.Mc*lina  dc  rcftitutio 
nc  q.ij.Couarrub.in  cap.  cum  cl- 
lcs  dc  tcltam.num.j.  Soto  libr.4. 
dc  iuftitia,&:  iurc  q.  5.  articulo  3. 
Marunus  Lcdcfma  in  lccundam 
quarti  q.iS.ardc.i.dubio  ii.Maa 
tua.in  cap.i.numc.43.  dc  in  intc- 
grum  rcihtutioncjlafl.in  lc.z.  C. 
dc  tidci  commi.Sc  m  1.  ii  poft  di- 
uiisioncm  C.dc  iuris,  &  fadi  jg- 
norantia.Quod  locum  obtincbit 
^  vbi  crcditor  vcrc  intcndic  cmcrc 
ccnium.Nam  fi  mutuum  rc  vcra 
contrahcbatur,  &:  parccs  ccnliti- 
^  cum  contra(5tum  iimularunt,  idc 
crit  in  iudicio  anima; .  Quoniam 
rcdditus  intcrim  pcrcipicndi  vl- 
tra  fortcin  capiuntur. 
Tcrtia  c{l,an  iuila  Cit  conditio, 
vtccfilus  dcbcat  rcdimi  maiori 
pretio.  &  loannes  dc  Mcdina  dc 
clinac  in  partcm  afHrmatiua,con 
trarium  magis  probant  Conrrad. 
q.S^.Couarr.poft  Carolum  Moli 
narum  lib.j.variarum  ca.p.  num. 
4.vcrficulo  fic  cciam.Et  ha;cpof- 
tcrior  fcntcntia  vcra  cft,&:  proba 
tur  cxpreflc  in  cxtrauaganci  pri- 
nude  cmpcionc,  &  venditionc, 
ibi  ^ro  eActcm  fumma  ,  &  colligi 


potcft  cx  proprio  motu  Pij Quin 
ti  dc  fbrma  crcandi  ccius  ibi .  ^ed 
eiUm ^ojje pro  eodem ^retio  extwfft^ 
&c.. 

Quaru  cft  an  valcat  padlio^qua 
rcdimcndi  ccnium  lacultaf  con- 
fcrtur  in  liberam  voluncaccm  cni 
pcoris.Dc  qua  cxcanc  quo^j  dux 
opinioncs  excrcm«t,vuadGC^iisi'> 
mi  loanuis  dc  Mcdina  d.cdccc- 
lu  rcdiniibili  cxiftimantis  ca  coa 
ditioncm  liciia  cflc. Aitcra  C6r« 
radi^d.(].84.icnucntis  padioiic  in 
juftam  «S:  iUicicam  clic .  Conrra- 
duiccjuuntu^Carolus  Molinaus 
«  dc  coijttad:i.c].55.&:  jS.Qucm  ic- 
fcrtidcm  ic(juucus  Couarr.  d.c,9 
num.4.Domini.dc  Scto  hb.c.  dc 
iufticia,&:  iurc  q.^.art.j.conclu.  i. 
Michacl  dcPalacio  in  praxiThco 
logica  dc  concradi.  &:  icfticucio- 
nc  lib.4.c.tf.Sarabia  iu  inftrudio. 
mcrcacorum  c.15.  Nauarrus  in  c6 
mccario  rciolucorio  dc  vfuris  no- 
tab  iz.num.yz.ratiopotiisimahu 
lus  opinionis  cft.Quia  ccnliis  co 
diftinguitura  mutuo  .  Quodin 
mutuo  crcditor  libcrcpoccft  a  dc 
bicorc  Ibrccm  cxigcrc,in  ccfu  vc- 
ro  non  iu.Quoniam  in  co  fbrsab 
alienacurin  pcrpctuum  abf^jvlla 
fpcrcpcccndi.ldcccjuc  ca  pailio 
cum  naturaccnfuspugnarccapcr 
tifsimc,  &:  ccnfum  cranstundcrcc 
in  mucuum.Scd  cociliaripoflunc 
amb«  opinioncs  fadcrc  diftinc- 
tionis,^  aut  ccnfiis  cft  mcrc  rca-^ 
lis  impoiicusiupcr  ali(]nam  rcm 
ccrtam,aucpcrlonalis  adicda  bo 
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norum  hypoteca  gcncrali.  Si  pcr 
'lonalis  cll,rcclimcncii  taculcau  rc 
lintjiii  non  poccil  ncc  conicrri  in 
arburium  &  voluncaccm  cmpco 
ris  y  &  concraria  conucntio  viu- 
ram  concincrcc.  Nam  m  ca  for- 
mSL  contratcus  laccc  mucuum. 
Quod  co  maximc  di gnoiclrur, 
^uoniam  Ixpc  numcro  rciolui 
concradus  mucui  cam  cllc  natu- 
ram,vt  iors  mancat  incegra,rcpc- 
ti  quc  polsit  acrcdicorc  cum  vo- 
lucric:  iin  auccm  rcalis  c(l  dum 
taicac  mancuce  obligaca  rc  cer^ 
^^conucucio  cribucns  cmpcori 
libcrcatcm  rcdimcndi  caretom- 
ui  vitip ,  li  grauamcn  lioc  mfto 
prctio  compcnictur.ln  hac  cnim 
Ipccic  nulia  cil  ratio  mutui  >  qua: 
alias  lulpciStam  cfhcicbat  padtio- 
nem,  &c  contractum  iliicitum. 
Namin  mutuo  dcbitoris  pcrlbna 
mancc  obiigata  ad  rcddcndam 
fbrcem,cxcoquc  dacur  pcrlonalis 
adlio  ccrci  condidio.  1.  i.lt.dca- 
^tio.&  obhga.gloilopcima  in  ru- 
bri.tf.de  rcbus  crcdicish  ccrc.pc- 
wcur.  In  propohco  vcro  non  ma- 
nci  obiigaca  pcrlbna  :  idcoquc 
cum  rcpugnccmucuum  poflc  m* 
terucnirc  ,ccliabic  vlura,  cjux  no 
nih  in  mucuorcpcriri  poccil. 
Vcrum  cum  alcii^ifta  pcrpcn* 
derem,&  racioncs  iibrarcm  acu- 
xacc,dc  prchcndi  icnccnciam  loa 
uis  dc  Mcdina,&  noftram  diftin 
ftionem  nulla  pofle  ratione  dc- 
fciidi.  Nam  &  li  cxiftimcm  ccn- 
rummlolapcrfona  confticutimi 


ex  natura  rei  vitium  non  habcre 
vt  luo  loco  diflcram  inferius :  ta- 
mcn  ccnlco  vixpoflc  ccnlum  ic- 
pcriri  ablijuc  co,(juod  pcribna  a- 
Jicjuaobligetur. 

Dcindc  ^uoniam  iubftantiaic, 
&  intriniccum  cft  contrattui  ccn 
iuali  vt  rcdimcndi  tacultas  cmp- 
toris  arbitrio  non  rclinquatur^ 
co(]uc  iubftantihcc  ,  &cllcntia- 
litcr  diftinguimramutuo:led  pa 
^tio  ad  iccta  contra  iubftandam 
concractus  inutilis  cft  l.cum  prf  ~ 
cario  iz.ft.dc  praf cario,&:  dixi  in- 
pra;facionc  huius  opcris  numcro 
i^.crgo  nullius  clt  momcnti  con 
ucntio,  (]ua  rcdcmptionisfacul* 
tasmhbcram  conlcrtur  cmpro- 
ns  voluntateiiuc  rcs  lola  huc  pcr 
ibnacbiigctur,nccrcpugnactjuod 
dixerim  valcrc  padione,<]ua  rcl- 
cringitiir  vcl  tolliturin  totum  re 
dimcndi  facultas  compcnfaco  gra 
uamine  lufto  prctio  ,  cjuoniam 
magisadurfatur  cflcti^  cotia^fcus 
ccnlitici  padio ,  cjua  cmptori  tri- 
buitur libcra  facuitas  icdimcndi^ 
cjua  conuentio,cjua  illa'  rcitringi- 
tur  vci  toUitur.Hx  ^uo  inlcro  col 
lata  facultatc  rcdimcdi  in  cmpto 
ns  arbitriii,vcnditoii  hccre  (]uan- 
do  cunqj  rcdimcrc.Ec  cjuod  ma- 
gis  cft  redditus  intcrim  pcrccpci 
crunt  in  iortcm  coputandi. 
i6  Qupniam  cii  caufa  lcgitimaiiD 
fublit,cxqua  crcdicorpcrcipcrcva 
lcat,tcncDitur  rcftitucrc  vcl  mipii 
taie,  ialtim  exgcnciah  arquitate 
tcxt.rn  i.ii  &c  mc ,  &  Titium  3z.fi^. 
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C  ccrt.pctatur  vbi  annqui,&  mo*     to  tcxt.  in  l.fi  quis  fugitiuus  ^.a- 


derni  omncs  adnotarunt,  quod 
i\  rcs  mcaad  aln]ucpcruenit,ncc 
cllcaufa  quarcapudcudcbeatrc 
mancrc,ccrti  codictionc  vcl  hnc 
caulacondici  potcft.An  vtfro  adij 
cicns  pactjoncm  ifla  incurrat  pa* 
nas  a  lurc  Canonico  ciuili.&  Kc- 
gio  ilatutas  in  vfurarios  rcputo 
difHcilc.Scd  magis  cft  vt  ii  perfo 
na  venditoris  ad  prxllationcs  ari 
nuas  malerit  obligata,  puniri  dc- 
bcat  cmptor  pccnis  lacitis  aducr- 
lus  vlurarios.Qu^onia  hicanuium 
adcft  cenlus  nomine  ligura,6w'ap 
parcntia  obtcctij:&:  vluramcom 
milTam  in  mutuoprcfumpto  &c 
palliato  pocrnis  ordinarijs  athci  cx 
pluribus  rcfolui  iupra  capitc  ..j. 
dc  vlura.num.y. 

Scxta  qua*{ho  ell, an  valcat  pa>- 
'"^^tam  intc:rdcbitorcm,&:  ridciui- 
iorcm,autalium  tcrtium  vt  dcbi 
tor  intracertum  tempus  tcncatur 
tcdimcrc  ccnlum.A:  cjuod  valcat 
vidctur  probori  ex  co^cjuia  dc  lu^ 
rc  v.ilet  paclum  intcr  debitorcm, 
&  fidc  iuirorem,(]ucddcbitor  tc- 
ncatdrcum  cximerc  ab  obli^a- 
tionc  l.Lucius  iF.mandati  L(i  pro 
ca.C.codcm  titul.  capircvltimo, 
&  ibi  ^lofadc  fidciunbnbus  I. 
i^i  .titulo  II.  part.  5.  ^uaj^  rcgula 
non  vidctur  limitata  hoc  calu, 
ncc  vidctur  luftacaula  limitan- 
di.Rurius  ha:c  conuentio  vliu- 
tiir  &iuftarcputatiircommuni^ 
tcr  ctiam  intcr  bonos  &c  gragcs, 
cr^o  ccnfcnda  cftlicitaargumcn 


pud  Labconcm  Edc  ardilitio  cdi 
cto.capitc  nili  cflcnt  dc  pra*bcn- 
dis.Bal.in  Li.  colum  7.C.  dc  ins^ 
qu£  pxnc  nominc.Cxpola  in  ua 
Cta.dc  iimulationc  contra.in  prui 
ci.columna.3.  TiraqucUus  dcrc 
tradt.  conucntioiialiiii  finc  nu- 
mcro  127.61:  i^o.Incontrarium  fa^ 
cit ,  quod  ca  pat):io  contra  huius 
contradus  lubilantiam  cfle  vi» 
dcatur.Quac  in  co  pofita  cft,vt  dc 
bitor  poisit,icd  non  tcncatur  m* 
ii  cuin  voiucritrcdimcrc.Scdni»- 
hilominus  puto  valcrc  pa(i,l:um, 
dum  modonulla  iraus  interucm 
at,ncc  fidciuilbr  iit  locius  bono^ 
rum  crcditoris ,  ncc  cum  co  col- 
ludat,  ncc  temporc  contrattus, 
ncc  tempore  pacli ,  ncc  tcmpcrc 
cxctjiiutionispaiSti.Ncquc  obftat^ 
quod  dc  ncccisitate  huius  contia 
dtuslit,cjuod  dcbitornon  tcnea. 
tur  redimcrc,quia  hoc  cil  verum 
rclpcclu  crcditoris,  vel  habcn- 
tium  caufam  ab  co  lccus  relpe*liu 
fidciuflor^s  ,  qui  ic  indcmncra 
conicruarc  potcft.^' 
*8   Dixi  ccnlum  pcrpctuum  iuC- 
tum  cflc  ;  lcd  dubium  cft^an  lici- 
tum  lit  annuos  rcdditus  cmerc  ad 
ccrtum   &  dilfinitum  tcnipus: 
vidclicctjVtr^pi  Uccatdarc  qua- 
tuordccim^vtad  annos  ij.vnu  lol 
uatur  lingulo  <]uoquc  anno.  Et 
propartc  ncgantc  in  primis  &cir, 
quia  conditio  ncccflaria  iuftifi- 
candis  ccnfibus.cft.,  qucd  dcbi- 
toriqiiandiu  volucntXjtJibexura 
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ccirTum  cxtingucrc  ,  vt  a  Mar- 
tuio.j.Callixc.^.Nicoiao  j.&i  Pio. 
y.luis  cxtrauagancibus  conlbcucu 
cftiftd  in  hac  lorma  cotradus  dc 
bitorinon  cll  libcnim  rcdimcrc> 
quippc  Ibrtcin  annuatim  vlcjj  ad 
tci-rtpus  pricfixum  Ibiucrc  pra;ci- 
f(C  t^cncacur.Ergo  iniuftiis,  6i  im- 
probus  contraetus^ft. 
S!ccudo  ccnlus  cflicmialitcr  &rub 
ftatificc  co  difotrd  mucuojquod 
BPIM^  ab  aliendtar-Hiperpetu 
um  abl*<]-,  vlla  Ipcfcpctciidi  *  Scd 
inhoc  cQncrattuno  abalicnatur 
fbrs,cjuoniahcec  diuilsim  &pcr 
partes,'kbitor  lortcm  cogitur  rcd 
dcrc,  crgo  conuentio  haec  cuui 
ad  -  mutuum  acccdat,  &  cx  lUa 
ccrtura  lucrum  p<*cipiatur  vltra 
lbrtcln,hbera,&immunis  non  cft 
ab  vliuar  labc. 

Tcrtio  na  ii  dcbitor  quoad  for 
ma^vcrborum  no  prommittat  (or 
ic/cd  rcdditumtcporalc  diuitlm 
pcriolucndujcamc  rc  Ycramanec 
obttndus  ad  Ibrtcmiplarcddcn 
daparticularim,&:  inmaccria  luf 
pc(^a  magis  ctfecliiSjCjua  vcrboni 
ibrma,&:  eonccptiJoHilpicitur,ar- 
gufncn.tcx.in  ziC.plus  valc 
rci^uod  agitur  >  &  in  cap.aJ  «0^- 
tram  dc  cmptionc ,  &  vcd.tionc, 
&  Cap.illo  vos  dc  pignoribus.;Igi- 
iur,vt  lu(pcccus  da  vfurariA  praui 
fdcc  luc  contiactus  improbari 
debct. 

Qjjirto  incontradu  ccnlus  lici- 
to  &  iufto  hbenim  cft  dcbitori 
pcrlirui  pcr  crcditk)rcm  tota  lor-t 


tccjuandiu  ccnfus  durat,fcd  in 
*  hac  Ipccic  crcditor  aufcrt  lingu- 
lo  quo^uc  anno  partcm  tortis,do 
ncc  totapcrloluatur.crgo  iicitus 
contradtus  non  cft.  Pro  partc  vc- 
ro  aicntc  fecit  principio,<]uod  li- 
citum  ht  cmcrc  vium  hutlum 
hindi,vtl  rcdditus  iam  conftitu- 
ti  adtcmpqs.l.^.^  j.ft.de  vlu  frii 
(^u.l.  &:  puto.§.  z.fi  familia:  crif- 
cu^idxiglofa, &:  omncs  in  I.  (er- 
uituces  la  lcgunda  ft.dc  feruicu-^ 
ti.  hciium  etiamcntemc- 
re  rcdditum  pccuniarium,vci  hu 
ttuaiium  ad  ccrtum  tempus.Qu^ 
confctjuutio  vidctur\*flc  lcgiti- 
ma ,  &c  cd  magis ,  quod  authorcs 
omncs  tamlhcologi^cjuam  Pon 
tilv:ij  ab  vftihuj^lus  rationc  col- 
legcriift  ctinnadum  ccnfualcm 
cftc  iuftum  cx  natura  rci,rvt  da 
monftraui  fupcrius. 
Secundo  pFobatur,cjuia  ficut  va- 
hdi  funt  hi  duo  contracVus,vidc- 
licct  vcnditio  fundi,&:  ciufdcm 
pervcnditorcm  ab  cmptorccon 
du<flio  argumcn.  rcxt.  in  i.licut 
cmptio.^io.fn'hnc,&:  in  I.fc<|ucn» 
ti  ftr-locati,  &  condD<n:i:itaiva- 
leiit  hiduO  contradtus  hnuil  fa(^i, 
vidclicct  Vcnditio  vfus  fru(^cus 
abloJutc  vcl  id  Ccrtura  ccmpus^ 
&  ciuidcm  viusFruclus  pcr  ven- 
ditorcm  ab  cmptorc  condu6tio< 
Scd  lii  duocontradtus  hmuliun- 
cti  omnino  &  per  ortinia  c- 
quipclcnt  vcnditioni  rcddi-i 
tus  tcmporalis  vlcjuc  ad  ccrtum 
tcmpus .  Igitur  ft  prior  duplcx 
L  A  contra- 
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contra£lus  iuftus  cft :  ncccflc  cft 
hunc  limpliccm  cflc  iiillum. 
Tcrcio  quanto  minus  dcbuor  gra 
uatur,  caiico  luftior  cft  ccniiticus 
coiicradtus^lcd  conftitiito  annuo 
rcdditu  ad  ccrtum,&  dctcrmina- 
tum  cempus ,  minus  grauatur  dc 
bitor^quia  maiorem  pcnditvfti» 
ram ,  &  pcr  ah<juot  particularcs 
preftationes  hbcratur  m  totum, 
crgo  ccnlus  ad  ccrtum  ^cmpus 
crcatus  luftior  eft. 
Qjjarto ,  \.juia  hxc  fproiacqnfus 
cft  vtiiis ,  6c  ncccftaru  viibus,<i«: 
conmioduatibushominum,tum, 
quia  cummodc  redditus  cx  lolui 
potcft ,  ik  imc  bonorum  diftra- 
chonc  particulatim  rcdimi:tumj 
^uialcuiori  viura,quani  li  in  pcr 
pctuum  conftitutus  cflct.Et  pta:- 
tcica,  quia  icdditus  tempoic  (uo 
pcr  ic  velut  natuiah  moite  tinic- 
tur  citra  ibiiicitudincm  compar 
ccndi  pccuniam  ad  cumulam  lor 
tis  limui  conticicndum,&  rcfti- 
tucndum.  Qiiod  propicr  lubri- 
cani  iluxibditatcm  pccunix  viz 
vnquam  accidcrct ,  vt  rcdimcrc- 
tur.^iturimprobari  non  dcbcnt 
temporalcs  redditus  ccrti:cum  ix 
pe  numcro  contingac  cos  vtilio- 
rcscftc  mdigcntibus,  &  leuiorcs 
redditibus  redimibilibus. 
Quinto  rcdditus  cx  cmphyteu- 
fi,locationc ,  Icgato,donationc, 
aut  aho  quouis  concradtu  com- 
pctcns  ad  ccrtum  tcmpus  iuftc 
cmi  &:  vcndi  poteft  argumento 
ccxt.  lu  L  fl  iia:ics.§.icem  h  rcjp. 


primus 

£ad  lcgcm  Falcidiam,crgo,&:dc 
nouo  cmi,&  vcndi  porcrit  rcddi 
lus  ccrtus  tcmporahs. 
Idco  authores  grauilsimi  hpncco 
tra^um,ncc  iniuftum,ncc  vfura 
rium  clic  doccnt ,  quanuis  cofu- 
lant  abftmcndum  ciic  abiilb>mio 
a  rcp.  chriftiana  cx  ccrminandu. 
Et  ita  doccnt  ConiTa.  dc  contra- 
dibus.q.80.  Diuiis  Antonius  z,p. 
ticu.x.c.8.§.io.&  II.  Roma.  conh, 
5oz.numcr.i.  Carolus  Mtimittf 
dc  contraciibus..q.^z.cr7.&  48.&: 
71.  Qucm  rcfcri,^  lccjuitur  Co- 
uarru.hb.3.variarum  capiic.^.nu» 
mcro  4.1oann.dc  Mcdina.  capicc 
dcccnlu  tcinporali  dctcrminaca 
tcmporalitate,  Domini.dc  Soto. 
libr.  fi.dc  iuftma,&:  iurc.(]ua:ft.y, 
articul.x.  Naufirr.in  commcnta- 
rio  rcfoiutorio  dc  vfuris  numcr, 
5>8.  glof.18.  Bcncdi^.  Bonius^ar- 
ticulo.14.  Michacl  dc  Palacio  in 
praii  Thcologica  dc  contraidh- 
Lus,&  rcftitutione.lib.^.capit.  7. 
pagi.3i5.Maurus  Aiitonius  Bcrar- 
dusin  iumma  corona  confcflo- 
r^mtitulodc  vfuracirca  contra- 
£lus  ccnfualcspagina  Z7P.&:  280. 
tamctliFrancis.Sarmicnto  hb.7. 
capitc  i.numcro  ^i.improbum  cf 
fccontendat. 

Ncq;  obftanc  argumcnta  incotr^ 
rium  addu^ta ,  non  primu ,  (^uia 
relp.in  rcdditibus  iftis  ad  ccrtu  te 
pus  conftitutis  non  efie  ncccUc^ 
g^dfebitorpofsitcxunguerc  ccn- 
lum.Ncc  cz  indc  arguitur  iniufti 
tia  contra6lus,nam  ccnius  irrc- 

dimibilis 
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dinlibilis  iuftus  cft:&  tamcft  non 
cftin  manu  dcbitoris  ccnfum  cx 
tmgucrc.  Id  cnim  m  folo  ccnfu 
rcdmiibili  locumhabct  ,  nccin 
co  tcmpcr,quippc  dixcrim  lupe- 
nui  fiicukatcm  rcdimcndicom- 
pctcntcm  dcbitori  mccnlu  rcdi- 
mibdi,6t  rcftrmgi ,  &  tolh  m  to- 
tum  poflc,dummodo  grauamcn  ^ 
iuftoprctio  compcnlctur .  Etvi- 
tra  rcipondcri  potcil,quod  mio- 
dcbitorm  histcmpoiaiibus  rcd- 
dicibus  hialiori  conditionc  vt  po 
tc  particijlatim  rcdimcrc  potcft: 
&c  iic  cadem  tcmporali  6c  mo- 
dcrata  pcnlionc  ab  vtroque  vi- 
dclicct,6<:  a  forte ,  &s  ab  viuris  ii- 
bcrari. 

Sccundum  non  obftat ,  quia  in- 
ccniii  tcmporarioibrs  quoquc  ab 
alicnatur  ,  caque  dcbitoi  libc- 
rc potcft  vti, &  nunquam Ipcra- 
tur  limul  rcddi,  ncquc  caulati- 
uc  prout  cft  mceniu  rcdmiibili, 
lcdpcniioncsccduntlimul  mfor 
tcm,&  viuras .  Qua  rationc  faci- 
li  negotio  fatisht  quarto  argu- 
mcto.Nam  cx  quo  nunquam  Ipe 
latur  fors  rcddi  ,dcbitor  longc  fa 
cilius  dcfungitur  illa,&  xic  alic- 
no  libcratur. 

Tcrtium  argumcntum  non  ob- 
ftat,<]uoniam  rc(pondctur&  cftc 
6ku  &  forma  vcrborum  cflc  cmp 
tionem  &  vcnditioncm  annui 
rcdditus.Ncc  impedit,  quod  pcr 
partcs  fors  ipfa  rcfticui  vidcatur. 
Qu^ia  id  arguit.hanc  fpccicm  con 
ucncionisiuftamj&  licitam  eflc 
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vt  conftat  cx  rcfponfionc  ad  pri- 
mum  iccundum,&  cjuartum  ar- 
gumcntum.  lllud  autcm  pcrsc- 
grcgiam  difticultaeem  habct,  an- 
iipcnfionum  liimma  Ibncm  cx 
ccdat,&:  fiipcrct,iufta  lit  conucn- 
tio.  Et  rcs  cft  opnuonibusdiuif- 
la.  Etcnim    Conrra.  Cardlus 
i^dmmm,  Couarm.  Michacl  de 
Palacio  mftam  &  ab  vlura^  Ja- 
bc  fcmotam  cflc  contcndunt. 
Ea  rationc ,  quia  quatuordccmi 
prsfcntia  magis  vaicnt  ,  quam 
qumdccim  ablcntia ,  &  partitu- 
latm  ibluta  :  &:  quia  cum  vcndi- 
tor  non  tcncatur ,  ncc  cogi  pofsit 
fortcm  ipfara  rcdderc:procul  ab- 
cft  contradlus  a  mutuo  &  vlurae 
viuo,&  fc<]uitur  frater  Bartho- 
lo.  dc  Mcdma  m  lumma  in  dc- 
clarauonc.y.prarccpti  Incon 
trariam  vcro  fcnttntiam  propcn- 
dct  Dominicus-dc  Sotoarbitra- 
tus  cam  fpecicm  conucnnonis  ad 
mutui  fbrmam  acccdcrc,  pcrin- 
dc  ac  h  adum  cflct ,  vt  nonagin 
ta  darcntur  cum  obligationc  rcd- 
dcndi  Hmul  ccntum  poft  tcm- 
pus,nihilquc  inxcrcflc,<]uod  iol- 
uantur  pcr  partcs  vclfimul  infine 
Idcm  quociucmagisprobat  loan 
ncs  dc  Mcdma.d.capitc  dc  ccniii 
tcmporali  dctcrmmata  tcmpo- 
raliratc  vcriicu.&  ita  vidctur  ha:c 
fecunda  pofitio  fblio.mihi.  i(;9. 
columna.i.pagina  i.  tamct  fi  pol- 
tca  in  vcriiculo .  Pra;fatis  tamcn- 
non  obftantibus  dicat  inrigo- 
rc  Scholaftico  dcfendi  pofle 
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Conrradi  rcntctiam,dixtiat  cnim 
ju  d.veiiiculo ,  &  ita  vidctur.  &c. 
Concrariam    partcm  aducrlus 
Conrradum  ciic  iiitiorcm,  &c  tc- 
ncndam,rcc]uitur  ctiam  Maurus 
Antom.  bcrard.d.  tituiodc  vlu- 
ra  circa  conuackus  ccnlijalcs  pagi 
na  /80.  &  Maiicnzo  m  l.i  tituio 
dc  los  cenfos  libro  5.  noux  compi- 
la.glor.i.numcro.^.Francis.Gars. 
dc  contracli.i.part.c.5.&  iniludo 
rium  ncgotiantium.lib.i.  capitc 
54.  reloiucns  tunc  iolura  liccrc 
cumpcniio  vcnupcrcipicnda  cx 
frudbbuspcriculofubicdis.  Ego 
cjuidcm  diflcntio  a  Dominico  dc 
Soto,6.:  acccdo  Corratio  dupplici 
argumcnto. 

Pnmum  eft ,  guoniam  in  fpccic 
ifta  intcrucnit  vcra  cmptio,iSi:vcn 
ditio  :  crgo  liccbit  vltra  prctium 
datum  conmioditatcm  alicjuam 
pctcipcrcriaepc  numcro  eiiim  con 
tingit  in  cmpuonc ,  &:  vcnditio- 

'  hc,vt  maiorc  cmptor  ex  rc  cmpta 
pcrcipiat  commoditatcm ,  quam 
iucrit  prctium  folutum,  quod  no 
improbari  docui  iupcnus. 
Sccundum,quia  cum  m  hoc  ccn- 
i'u  cmpcor  abalicnct  fortcm  abi- 
aucomniiperccipicndi  ah^^uan 
do  illa,proculdubio  id  periculu, 
&  grauamen  confiftcns  cx  partc 
cmptoris  cft  pretio'  seftimabilc, 
ac  proindc  libcrc,iccure ,  &  lici- 
tc  poterit  plus  alicjuid  accipcre. 
Dubiracur  ctiam  an  ceniusad 

^vicam  iit  iuftus:  &  cjuodnoniir, 
jprobatux  primuiu.  Nam  contia> 


dtus^cjuo  2gitur,vt mutuccvnus 
altcri  caitum  ad  yndccim  an- 
nos",  &  dcbiior  vlcra  ccntum  rc- 
llituat  dcccm  >  proculdubio  vlu- 
lanus  cft :  ied  coiuradus  vitali- 
cius  cft  idcm  fubllantia  cum  iflo: 
crgo  clt  contratlus  iUicitus  viiirai 
rius,  &  ibcncratitius.Mmorpro- 
batur.Quoniam  ii  intcr  Petrum. 
&  loanncm  conucniat,  vtloan- 
ni  Pctrus  dct  ccntum  aurcos,mo- 
do  dct  illi  dcccm  iingulis  annis 
iuppoiito  loanncm  Vitturum  fo- 
lum  decem  anni^j  loanncs  rc- 
cipit  ccntum  ,i^uz  dcdit,  &  vl- 
tra  acceisioncm  cx  deccm. 
Sccundo  qui  fpcrat  aliquid  vlcri 
fortcm  exvigorc  coniradus,vlu- 
ram  mcurnc  ,  qucmadmodum 
refolutum  cft  lupra  capite  5.nu- 
mcro  ij.ied  <^ui  cmitcenium  vi- 
talitium ,  emitipcrccipiendi  ali 
cjuid  vlcra  lortcm,  &c  capitalc, 
«juippc  nili  ipcrarct  fc  longius 
ciiutiusquc  victurum  ,  (]uam  pro 
rationc  contraclus ,  non  cmcrcc 
cenlhm  ipium:  crgoviuram  in 
currit.  '  . 

Tcrcio  fidclcs  omncs"  Jfi' Dtt> 
luam  debenc  locarc  confidcntiam 
iuxfta  illud  .^[z.Sperd  m  Deojf^ 
fac  honiuxem ,  fafceris  m  diuittjs 
eius:  icd  ceniiis  vitalitlus  proct»" 
dit  cx  diilidcntia  Dci^cjuia  emi- 
tur  vt  iccuram  emcns  agat  vi- 
tam  fccurum  habcns  Yi<itum 
ergo. 

Quarto  omnis  difpofitio ,  ex- 
c]ua  tribuitur  votum  capcandx 

mortis 
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inortis  cft  improba,turpis,&^il- 
licua.l.ftipulatio  hoc  modo  con 
ccpta.  tf.  dc  vcrbo.oijliga.l.  vlu- 
mo.  C.tlcpa(!^is,legc  cx  co.C.dc 
inutilibus  iljpula.c.  diipcndia  &c 
c.nc  captanda:  dc  conccfl.prcb. 
libro.  6.i  intcr  llipulantcm.^.ia- 
cram  H.dc  verbo.Scd  cx  ccnlu  vi 
talitip  datur  ocaisio ,  &  votii  cap 
taiidjc  mortis  altcrius :  ergo  im- 
probus  cll,  &  Contra  bonos  mo- 
res  .C^uinto  vbi  debitor  no  iiabcc 
libcruni  arbitrium  cxtingycu(^i-i 
ccn(um,contra(Q;us  cenlctur  iiU^ 
cicus;icd  in  vitalitio  non  cCt  dcbi 
tor^  liberum  ccniiim  cxtinguyr 
rc,(}uoniam  alias  conCiactusaQn 
cliciad  vitam  cmptcris,lcd  ad  vo 
luncatcm  vcnditonj :  crgo  illici- 
lus  contractus  eft.  Hinc  Hcnrri. 
dc  Gandabo  Tiieologus  anti-; 
cjuus  <]uotlib.i.qua:ft.3i>'.&  cjuoc 
liD.i.cjuaf  11.15.  docuit  liuuis  mo- 
ccnlus  vitalitios  efrcmiuilos. 
Idcmquc  volucrunt  Raymun. 
Gofrcd.inlumma  dc  vruris,Panor 
mi.diiputationc.5.numcro.*>.Scd 
contrai  iuin  probatur,primum  cx 
tcxc.in  1.  ncccflario  cum  vfum 
fiutcum  iF.  dc  pcricu.&:  commo. 
rci,vcndic?,vbi  probatur  vlum 
fructum  cmi  pofle  advitamviii 
fruccuarij  vcndicons.  doccc  lafl. 
in  1.  cum  dubitatur  numcro  io<r. 
C.dc  iurc  cmphytcu.Collc<fca.in 
c.qna:in  Ecclcfiarum  dc  confti- 
lu.colu.i.numcro  <J.diccns  vium 
lTU(Sbum  ciufcjuc  commoditatcm 
vcndi,&:  pignori  dari  poflc, Arc- 


ti.  in  l.qui  Roma:.  1  duo  fratrcs 
numcro.  18.  ii.  dc  vcibo.  oblig. 
Molina:us  in  labyrintho  fcxdc- 
cim  lcgum  capitc  Ima.Couauu. 
libro.i.vana.  capitc.S.numcro  7. 
Pincllus  in  l.i.C.dc  bonis  raatcr* 
nis  3.part.iiumcro.88.&  38.  hma* 
nu.SoarczLulita.lib.i.oblcrua.c. 
<».apud  quos  rcpcrics  clcgantifsi- 
mc  diiputatum^an  lus  viu  fru(^lus 
vcndi  poliit,an  vcro  fbla  commo 
ditas.Facjtdot^lrinaBartoli.  in  1. 
cotcm  fcrio.  it]ui  m^ximos  li.dc 
publicanis,  &:  vci^igaltdcnbcii- 
tis  truclas  ccrt^  rci-pro  vno.anno, 
vcl  pluriifti^i  vcl  ad  viumaUcu-» 
ius  proccTto  prctio  Vcudi  pofiC| 
Facit  ctiam  tcxt.in  iClcm*^xjm4 
dc  «;bus  Ecclciia: ,  vbi  cxprdlc 
dicitur  jCjuod  cxhilcntc  vtiiitatc^ 
vci  nccciiicatc  tccldi^  potcfl:  prc 
lacusnon  icruata  iolcnnitatc  dc 
biia ,  locationcs ,  lcu  icddicuum, 
fructuuiii  vcndiiiojics  adloii- 
gum  tcnipus  faccrc,  vbi  ila  no- 
canc  Pauius  dc  £lcazar,CuillcL 
dc  montc  Laudunb  ,  Ancharra* 
Cardina.  Immola  ,Panormitanus* 
&  Boniiaaus.  Pretcrca  piobaiur 
cx  tcx.  m  capicc  pra:can4:.  10.  q. 
2.vbi  apparct  in  rcbus  Ecclcfsia- 
rum  pofic  conflitui  lus  pcrcipicn 
di  rcdditu5,&  iru(fbus  illorum  bo 
norum  ad  vitam  accipicntJs. Ec 
cx  tcxtu.  in  l  li  ca  lcgc.C.dc  vlu- 
lisj&in  capitc  in  ciuitatccapi- 
tc  nauiganu  codcm  citulo^vbi 
traditur  contra(^um  in  fc  alias 
iUidtum  ,  &  vfurarium  lollc- 
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rari  ratione  inccnicudinis,  lcd  in 
cculu  vicalitio  dubium,  &  inccr- 
tum  cft,quanco  tcmporc  iic  vi^u 
rus  cmptor,&cjuancum  lic  pcrccp 
turusrcrgorationc  dubijS^  mccr 
titudmis  diccndum  cftlicicUm  d 
ie  ccnlum  vitalitium. 
Quo  circa  iuftum  cflc  ccnfum  ad 
viwm  dqccnt  Conrra.dc  contra- 
tti.c|.8i*  Diuus  Antoni.i.pititul. 
prunOiCkS.S.ii.ioanncs  Maior  m 
4.d.iyiq.34.vbiGabricLBicl.q.ii. 
con.^.dicit,  cjuodcftcommunis 
pradica>&  ab  omnibus  conccfla 
Angc.vcrbo  vliira  i.S.^A.Kkdina 
in  C.dc  rcftitutionc*c.de  ccnUi  cc 
porali  indctcrminato  Domini.dc 
i>oto.lib.(j.dc  iuftitiaA  lurc.  q.y. 
articulo  z.  ad  fincm  Michaci  dc 
Palacio  in  praxi  Tlieolpgica  lib. 
4.cap.8  Fran.Gail.z.p.c.^.Mauius 
Antoni.Bcrardusin  lumma  ccro 
naconfcllorum  titul.  de  viuracir 
ca  cotlcractus  ccnfualcs  pag.z^S. 
U  cx  canoniftisidcm  doccnt  In- 
nocc.Antoni.&  Panoimi.in  cap. 
in  ciuitatc  de  vftiris,6i  ibiAuguft^ 
fecrous  num.P.tcftatus  cfte com- 
muncmlcnccnciam^Oldralconfi, 
107.H0ft1cn.in  ftimma  dc  vfuris 
§.in alijs  auccm  verii.cjuid  de  liis> 
qui  cmunrjArchidiaco.in  c.  <]ui- 
cunquc  i4.<].4.1oaiin.de  Lignia- 
noin  Clcm.  vnicadc  vluris  Ro- 
ma.conli.30z.Iafl.in  l.cundlos  nu. 

j.C.dc  lumma  trini.Decius  coii. 
113. &  cx  Hifpanis  iuris  proicflbri 
bus  CGuarrLi.lib.3.  vanarum  cap* 
y.num.^.Dida.Pcrcz  inprcamio 


nimus 

titul.i.hb.S.vcteris  ordinamcnti 
pag.mihi  30.colu.z.verii.  Quaita 
iic  con.Barcholomxus  dc  Albor- 
nozlib.^.dcarte  concraduum  d. 
turo^o  cenfo  de ^or  \ida,  Maticnzo 
in  d.l.i.tituK<^f /wtfw/of  lib.y.no- 
u£  compila.glo.i.num^.  Bcncdi 
dius  Bonius  art.14. 
Ncque  obftant  argumcta  contra- 
/ia.Non  primum,<3uiarclpondco 
inccr  ccniiim  vicalicium ,  &  cam 
ibrmam  conuencioms  magnam 
diitcrcntiam  cflc.Nam  in  vitali- 
tfb  ccniti  cft  vcra  cmptio,&  vcn- 
ditio,&  in  eafpcae  conuentionis 
vcrum  mutuum.Id<]uc  cx  copcr 
Ipicuum  Htj<]uiain  ca  contradtus 
iotma  pecunia  datur  rcuocabili- 
tcr^  &  in  mutuante  manet  aiSlio 
ad  rcpctcndam  iortem.Quod  a 
ceniu  vitalitiocft  logcalicnum. 
Nam  in  co  pccunia  abahcnatur 
abi<]uc  vlia  ipc  repctcndi^ncc  in 
dantc  rcmanct  a<^io  adcxigen^^ 
dam  rortcm^fcd  dum  taxat  adpcr 
cipiendam>  &  pctendam  certam 
annuam  penfionem.  Ecpritcrca 
ii  emptor  ccnlus  vitalitij  morcrc 
tur>  ius  aliquod  pcrcipicndi  red- 
ditum  non  transmitterct  ad  harrc 
dcs:transmitcrec  aucem  dans  pccu 
niam  inftipcriod  modo  conucn- 
tionis.  Secundum  argumcntum 
nullum  negotium  facccisic.  Qup 
niam  Ipcrarc ,  &  inccnderc  luciu 
vlcra  Ibrtcm  abloluce  non  eft  ma 
lum^fcd  Iblum  cx  vi  mutui,&  oc 
cali<3nc  illius.  Idco<]ue  ex  cmpcio 
nc,&  Ycndicionc  ,  &  <juocun<3uc 
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alio  contradu  pretcr  mutuum  li- 
cct  fpcrarc ,  &  iiucndcie  lucrum 
vltralortem  i  Quarc  cumvitali- 
tius  conirad>us  iongc  diftcrat  a 
mutuo,{it  quc  vcracjua*  dam  cmp 
tio ,  &  vcnditio  iuris  pcrcipicndi 
redditum  annuum  ad  vicam  cmc 
tiSjVclaltcrius  licct  vticjuc  in  co 
ljpcrarc,veilc,dclidcraic,&  intcn 
dcrc  iucrum  vltra  capitaic. 
Tertiu  quoque  argumcntura  fa- 
cilc  diiuitur>(i  diixris  cius  colh- 
(^ioncm  vitioiam  cflc.Namalias 
non  cflct  licitum  (^uarc^f^vcl  ot- 
licium  lccularc,aut  bencfiaum 
Ecclciiafticum,vcl  ccnlufotcdi- 
mibilcm,autu:rcdimil>ilc.  Quo- 
niam  cx  his  ccrtura,fecurumijiic 
vidlum  homo  libi  ccmparat,6i 
Dancilciturj,ncquc  liocinodo  nc- 
ccfl*aria  ad  vi<^tuni  con<]Uirej(C  cft 
dilHdcre  Dco.Si  cjuidem  (^uirerc 
cx  crcat^jris  liuhiana:  viti'preli- 
dia  ne  ttntcm us  Dcii  cfl:  ncctffa 
num.Scd  guando  ifthxc  dcfccc- 
rint  nobis,Dci  lolius  prchdium 
qua:rcrc  nobisincumb^c .  Nc<]uc 
quia  quxrimus  vita:  prclidia  cx 
caulis  fccundis>idco  de  cau(a:  pri 
mxprcddijs  diffidimus.Qiiiino 
guxrimus  illanilsi  lub  pra:lidid 
prim2c,quoniam  caufx*  primff  in 
fluxus  caulis  (ecundis  vt  opcren- 
lur  cft  ^cccflarius ,  vt  rc(pondct 
pulchr^  Michael  dcPalaciod.Ci 
8.pag.529.coI.2.vcrn.5.diccs,- 
Ad  cjuartum  arguiTicntum  rcfpo 
dcptuncccnfcri  tiirpcm,impro- 
bam  4  &  contrariam  bonis  mori- 


^  difpc  (Itio;icm,ex  qua  obori- 
tur  votum  capwcda:  mcrtis  altc- 
rius,quando  cx  natura  lua  a(Stus, 
&  dc  pcr  fc  inducit  occailonem 
votum  ,  &:  dclidcrium  captanda: 
niortisaltcnus,non  vcro(^uando 
dc  pcr  accidcns.  Quod  audiui  la- 
tifoimc,&  pulchcrrimc  dcclarai 
tum  aDc^orc  Sahagum  dulcilsi 
into  prxccptorc  mcc),fii  cuius'  rc- 
cdrdationc  animus  mcus  ingcn- 
ti  gaudio  lufiunditur  in  citiebito- 
res  dciurc  iurando;Ea  thihi  ratio 
ncpro-luiingcnijacuminc  &  fa: 
licitatc  dcfcndcbatpctcntcm  viu 
ras  a  iion  parato  noii  pcccarc  mor 
talitcr  ,&  vcrc,guoniam  rc  altius 
pcrpcnla pctcns,viuras a  non  pa- 
rato  non  cx  co,<]ucdpctit  tnbuit 
illi  cccahoncm  pcccandr.imo  crc 
ditotmutuans  li.bvfuris  Ipcntc 
pcccatinullaquc  data  occalsione 
ncocflaria><]Uia,  non  aliter  viilc  ^ 
mutuarc,idcb  Jicct  cx  contradu 
vitalitio  vcndchspcJIct  dclidcia- 
rc  mortcm  cmftGrisiid  tamc  non 
arguit  illicitum  cfle  cor.iia<5lL;m. 
Quohiain  votum hoc,&:  dcfidc-  . 
liiim  ncn  nalcitur  ex  cdu  ipfoi 
•icd  cx  piaua  intcntionc  vcndno- 
^is.Eft  crgo  vitium  ,  &  pcccaium 
pcrlcna',nbn  cchtradus.  Quiniu 
tjuoqucacpcftrcmum  argumcn 
tum  non  obtftjCjuoniam  lacultas 
jrcdimendi  j  &  cxtingucndi  ccn- 
(um  dum  taxat  locum  habct  ihrc 
dimibihinon  vcroin  aliaformi 
ccnlus,vt  cft  copiorc  dcmonftra- 
tutii  iupcriusi 


Liber 

EPITOMECA 
pitis  VIII. 


R  0  varietdte  extrduagAn 
[tium  ynru  a  \arijs  Ponti 
^  ficihui  funt  (Iefi<ier4t4  ci» 
,  ^  ditiones     iuflittdm  cenf \ts.  ww 
^       authorihus  quidafextalij ^m- 
ciores ,  ahj  ^lures  ex  ^of cunt  r»»- 
ditiones. 

I  Refertur  communif  femetta  quod 
cenfus  nequeat  infola  t  mdd<juc 
perfona  conjiitui.  y.l 

^  Contrarta  recenfetur  opint»:  y  imo 
ijwdfofsiticenjfis  mfoU  pcrfond 
coniiitui ,  (sr  plnrihus  mjlruitur 
fundamentis. 

f .  Differuur  ^uahter  hotno  liherpro 
mttterepofsit  operas,^  ad  illas 
in  perpetuum  je  ohlt^ari» 

^  Sepriuare  lihertate  non  ejl  imrin^ 
fecemalum ,  ^  ideo  iuramentum 
in  fpeae  text^in  -  l.ft  quis  pro  eo  ii 
pnnctpioff.de  fide  iujf.yalet ,  ^ 
feruuudum  ejl  mre  Canonico. 

7  Ex  n4tura  ret  atque  in  fpe^o  iure 
Diuino,^  natutali  tnjolaperfoL 
na  conflttut  cenfus  potefl,fecus 
Vero  Attenta  extrauagantt  Pij 
Quir,ti. 

l  Ojlenditur  hominem  liherum  pof.. 

fe  dartpigncrijZ^agitur  detntelie 
tex.im  cMp.i.deptjrno.^  in  U 

oh  ^saltenum.  C.  dea^tone. 

phligationt. 
}  Expltcatur  quid Jit  aliquid  effe  con 

tra  honos  morcf^O'  iterum  ojlendi 


primus 

1 ;  tiir  aSlttm^perquem  Ithertas  iyif-m 
.  ptur  ifolo  ture  ciudt  effe prohihi- 
tum ,  ideo  iure  iurando  pojje 
confirmari. 

xo  Secunda  condicio  cenfuSjfjuod fo- 
Ures  ,  m  qua  cenfus  conf.ttuitur^ 
maneat  omigata,nOH,pcrjoytajne~ 
ijueaha  hona  gencralueryVet  fpc, 
cialiter,fed  contrarium  refoluttur 
efe  yertui  etiam  liante  proprio 
momPtj  Qjuntt. 

tiiTertia  condicio  cenfus,cuod  de- 

't\btmiiifumpretium,  • 

11  Incenfu  hon  poteft  hahert  fi^esde 
mi^pretio,^  idto  cx  natura  rei,tTan 
te  Pij  Qut*ttipr0ptium  motumycf 
iecejjaria  realis,(^  a^ualis  pecu 
m4t  numeratio  contemporanea for 
Mdtioni  contrat^us, 

i3  Ex  (ptantttate  antea  dehita  non. 
pHreil  eenfus  crearti 

i^  Cenfus  creatus  pecunianon  pra~ 
fentt  efl  nullus  tn  cohfcientiay  tT 
redditus  funt  tmputandi  infortcm 
principalem/tiam  ft  pecHma  fu€- 
rttantea  dehita. 

ij  NuUus  eflcenfuSyeiufiiue  inflru- 
mentum,tn<juo  taheilto  non prdhct 
Jidem  de.  atluah pretij  numeratio 
w ,  C2r  dehitor  conjititurftrece- 
P^ff^iO*  rcnunttat '  exceptjoni  nhn 
numeratd  pecunid. 

16  Ad  cenfus  iufiitiam  neceffaria  con 
ditio  efl,  cjuod  Uhere  pofht  dehttor 
illum  in  totum,\tl  tn  parte  redjme 
rCyC^  tnutths  conuentto  tncontra- 
Ttum  adie^a. 

17  Mkgts  eft  Vf  dehttor  minus  dinn^ 
dtapartepofsitredtmere. 

jS  Incenfia 


deCenfibus. 


iS  Jncenfiiilelhor  nuUii  unus  potc^l 

ad  recltmendum  ohligan. 
19  Communttcr  etif.xmatumeSl per 

eunttbus  predtjs  cenfum  perire, 

fed  contrarium  refoluuur  effe 

Verius. 

io  Incenfu  no  n  attenditur  fieriltt.is 
prddijhypothecatt. 

CAP  YT  VIII. 

decondicionibus  ne 
ceflarijs  adiufti 
tiamcenfus. 


Oc  in  loco  rcuocandum 
cll  in  mcmonam  varios 
PontiHccs  l^aximosva- 


rias  dc  contraclu  ccnluali  ardidif- 


lc  conftitutioncs  cxtrauagantcs. 
Idcoquc  non  cafdcm,tcd;  varias 
diucrlasquc  conditioncs  lingulos 
prelcripliUc  ad  lulHtiam  ccrilus. 

Quidam  cnim  plurcs,(^uidam 
pauciorcs  delidcrantiplures  Mar- 
tinus  qumtus,  &c  Caiix.3.  Cjuam 
Nicoiaus  &c  Grcgor.  13.  piurcs 
Pius  Quincus  quam  rchqui  om- 
nes,vt  rcdc  notat  Maurus  Anto- 
ui  Bcrardu.in  fumma  corona  con 
fcflorum  titulo  dc  vfura  circa  con 
tracltis  ccnlualcs  pagi.  zSy.  cum 
alijs.Ego  (]uidem  ommittam  con 
dirioncs  propolitas-a  Nicoiao  5. 
&:  Grcgo.13.in  luis  cxtrauaganti. 
Gradumquc  faciam  ad  cxplican- 
das  cas ,  ^ux  deiiderancur  aMar- 


tino  5.  Callix.3.&:  Pio  y.Igitur  fra- 
ter  Barthclo.dc  Carranza.Tolctil 
nus  Archiprelul  in  fummaCcnci 
liorum  poll  Concil.Florcnti.m  vi 
taCalixu  3.colligit.tf.  cpditioncs 
tancjuam  ncccllarias,6j  prirlcrij)- 
tas  a  Martino  cjuintOj  Calhx.3* 
&:  Picarroin  cafdcm  cxtrauapan*  • 
&c  ad  ftatuium  dc  Guadalupc. 
Nauartus  in  conimentario  rclolu 
luriode  vturis  incaput  primum 
i4.qua:lt.3.  notab.iz.  numcro.72* 
Octocondmoncs  dcducitcx  cif 
dcm  cxtrauagantibus.  tll  tamen 
non  leuis  intcr  Dodtorcs  altcrca- 
tio^an  omnes  illa:  codiciones  ii^ 
fintncceflari^  ad  luliitia  ccnlus  vt 
lublata  al]C|ua  cx  eis  iit  ccnlus  illi 
citus,iniullus,aut  vfurarius.Fratcr 
cnim  Bartholoi  de  Carranzai& 
Picarroputanc  omncs  limultc^^ui 
rij&  alitcrccnlum  crcatum  mor- 
bo  laborare,&:  coiilcntit-Naua  di 
dfco  notab.2i.numcr.74.  &  75.  cx 
xii^imans  ctiam  0&.0  conditio- 
ncsa  fc  collcccas  cfle  ncccifarias 
onminoiicd  Conrra.  ^uaift.  74. 
Domini.dc  Soto  libr.6.de  lu/li- 
tia,^  iure  qua-il.i.arti.j.  Michacl 
dc  Palacio  iibr.^.praxis  Tlicolp- 
gicx  car.<r.  Maiicnzo  in  \.i.de los 
cenfos  Mh.^.woux  ccmpi.glo.i.nu. 

alij  incontraria  iunt  cpinionc 
•cxilUmantquc  non  omncscas  c6 
dirioncs rccjuiri  ad  iuftitiam,& 
validicatcm  ccnliis.  cgo  vcro  li- 
giiJatim  cmnes  pcrfc<juar,acdc 
qualibctlcparatim  inquiram ,  lit 
ncpiccillcncccilaria.Igitul:  Car- 

ranca^ 
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ranza,&  Nauarri  primam  condi- 
tioncm  ncccflanam  eilc  aiunt, 
quod  vcnduor  ccrtimi  predium 
alsignct,mc|uoccnlus  conltitua- 
lur.  £x  (]ua  appaict  m  nuda  lola- 
quc  pcrlona  non  poHeccnium 
conilitui. 
J     Scd  hoc  cclcbrem  inuoluit  ac 
ingcntcm  controucrfiam,dc  qua 
cxtantdux  fentcntiz  pugnantcs 
inuicem.  Ecaiim  illicitum  &c  vlu 
tarium  cflc  ccnfum  in  rolapcrfo- 
na  conflitutum  plurimi  docucrc. 
E  quorum  numcro  funt  loanncs 
de  Ligniano  in  c,  m  ciuitacc  dc 
vfuris,&:  in  c.vlci.<].i.eodcm  titu. 
Panormi.dilputa.j.col.  vlti.  Lau 
rcn.dc  Rodulpliis  m  c.conlbluit 
dc  vfuris.i.p.^.iz.Arcti.conIi.iji. 
coIu.^.Diuus  Antoni.i.p.tituI.  i. 
c.8.1io.Angc.verbo  viura.q.  78. 
Caflancus  in  Cathalogo  Giorix 
Mundi.par.i^.conlidcrationc  )?8. 
FaUenaa^.  Picarro  ad  flatucuin 
dcGuadalupc  gIol*<^r  tr^hA\o^ 
cKcdoa.de  rebus  Ecclc.  Rubii.dc 
conft.rcd.num.47.Naua.1n  d.  no 
tab.  z2.numc.81.  aihrmans  in  hac 
opinionc  fuifle  Innoccn.  loann. 
Andrc.Ancha.Anto.Cardina.  Pa 
'iiormi.&  Ananiam  in  d.c.in  ciui 
tatcdc  vfuns,Dominus  Francis. 
Sarmiento.Iib.^.fcledarum  inccr 
prccauonum  cap.i.num.31.  vcrfl. 
if.cocIu.Barcolo.dcAIbornozIi.^. 
de  arte  con*tra6hjum,tit.i  del  cen- 
fo  alqii itar fircgo.  Lopcz  in  I.  pc- 
nuIt.titul.8.part.y.gIof".4  cenfoj.h- 
uendannoiefponio.i2.Alua.  Va- 


nmus 

las.dc  iurc  cmphytcu.c.  ji.  num- 
lo.FraccrFrancis.Gariiasdc  cocr. 
x.p.  C.4.  Didacus  Pcrcz  mproo:- 
mio  mu,iJe  Us  ^jHras  Iib.S.ordi* 
oamcnti  pagi.  mihi  56.  coiu.z.  &^ 
37.C0IU.1.  Mcrcado  dccontra<Sh, 
opulculodc  cambijs  c.vlt.dcccn- 
fi.vcrfl.Vw4  Ay^An^X>o€ica. 
Sarabia  polt  Gabrielcm  a  ic  rela- 
cum  in  inftru^b.  mercatiorum. 
ij.Salazar  de  vfu ,  &.confue.c.if. 
&  hanc  cflc  communem  icnccn-- 
uam  agnoscic  ingcnue  Couarru. 
lib.3.varia.c.7.numc.5.  Maucn^o 
in  l.i.ucu.if.Iib.^.noux  compiia. 
glo.i.num.^.Mcrcs  i.p.ciu^fl;.^^, 
numc.tf.Hax  auccm  icntcnua  co 
munis  aliquot  inflruitur  funda- 
mcnus.  Et  primum  ex  tcx.in  ca^ 
de  pignori,vbi  confticuitur  Iibc- 
ram  perfonam  non  poflc  tcncn 
prodcbito  nexu  pignoris,quodc 
tiam  probat  tcx.in  l.ob  arsaiicnu. 
C.dc  adio.&  obhe.l.qui.hliosC. 
quaj  rcs  pignon  oDlrgaripcflunc 
l.fenatus.^.vlti.ff.dclcga.i.authc, 
vt  nulli  ludicum  §.c|uia  vcro  col- 
la..9.1.3.titul.i3.  parc.y.icd  vbi  in. 
nuda  Iblaquc  pcrfbna  acnfus  con 
ftituicur,IiDcrapcrlbna,vcIut  nc- 
xu  pignoris  ccnctur  pro  iolucnda 
pcnflonc  annua.  Ergo  improbu, 
Dlicitumquc  eft  in  fola  pcilona 
ccnfum  conftitucrc. 
Sccundo  naturali  quem  priuari 
libcrtate  cftadiicrihs  bonos  mo- 
rcs.l.  Titio  centum  ^.Titio  cencu 
in  i.fi.dc  conditionc ,  &:  dcmon- 
ftratio.Lfi  quispro  co  inj  rincipio 

fl.dc 
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fF.dc  fidciuflbi&:  vidctur  condu- 
cciciilud  Pauli.i.ad  Cormtli.y. 
^etio  empti  efts.  l>Jolite  fiere  ferui 
bommumdcd  qui  fc  iubijcic  ccniui 
ic  priuat  iibcrtacc  naturalij&  ad- 
dicic  Iccuidam  lcruituti:crgo  ca 
tbrma  creandi  cculum  non  carct 
cur  picudinc^cll  (juc  contrabonos 
morcs.  Ad  proi^acioncm-airumpci 
confcrc  Iqcus  proucr.ii»c.vbi  mu 
cuatarius  a  ^alomonc  vocatur  (cr 
uus  mutuautis  >  ac  proindc  dcbi- 
toi  ccniiispcrionaiitcr  obligatus 
iurc  optimo  creditoris  lcruus  dici 
potcricTcrcioiiomoingcnuus  ad 
opcias  non  lc  potcft  obligarc.l.li 
quis  pro  co  luxta  communcni  in 
tcllcclum  tf.dc  Hdeiuiio.  l.pcnul. 
fl.dc  oblcq.apatro.pracftand.ccr- 
tQm.^.li  ^uis  ablcntc  y  tl?t  quik  ne- 
que  qut  turat,de  operis  ohligatur.  If. 
dc  conlctsis.i.  vc  luris  lurandi.fti 
dc  opcns  libcrcorum :  fcd  «^ui  m 
lua  pcrlbna  conftituic  cenlum  vi 
dccur  le  obligarc  ad  prarilandas 
opcrasni  pcrpccuum.lguurnulla 
poccft  racioiic  conljftcrc  talis  con 
iticutio  ccnlus.  Quarto  ncmo  cft 
Dominusmcmbrorum  liiorum  1« 
libcr  liomo  IF.  ad  lcgcm  A<]uili. 
cfgamulto  minuseric  dominus, 
fui  iplius*   ■  . 

Quinco ,  <]uia  cft  inucntio  noua, 
quanumjuam  Keipu.Roma.ial- 
lim  poft  cjuam  Ciiriftiana  fatta 
fuitjvfa  cft  ncc  pafi*a,vc  ccnfus  & 
pcnlio  in  pcrlona  libcra  conftituc 
rcntur,  cjuo  rnodo  in  pi^rdio  ali- 
quo  CQiiftituitur:  crgo  tanquam 
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rcs  infolcns  dc  noua^ac  mali  c:^c- 
pli  abicganda  cft.c.  cx  partc  dc 
copfuctudinc.capitc  <juis  nclciac 
ii.d.tf. 

Scxto  cjuoniam  apud  multas  gcn 
tcs  &  Kclpu.iudicatum  cft  vciuc 
impium  cilc vcliomo,qui  fadtus 
cftad  imagincm  &  limilitudinc 
Dci ,  prodcbito  pccuniario  tradt 
rctur  inlcruitium  cicciitou,  vc  o- 
lim  dccrcuic  Solon  Atlicnicnli& 
legislator  j  qucmadmodum  mc- 
moiia:  commcdarunt  Plutarciius 
invitaSoloni^.  Alcxan.  ab  Alc^ 
I.C.  Ncapolitanus  hbr.<>.  dicruhi 
gcnialium  c.io.Diodo.  SicuL  lil?* 
i.Couarru.lib.i.vari.c.  1.  numc.h 
Pardulph.Pratcius  iniuris  prudcti 
tia  vctcri  ad  lcgcsSclonis  l.z.&rpo 
ftcrioribus  lcgibus  Komams  ap 
piobatum  cft.Ergo  iniquum  Clic 
ccfcndum  cft  pcilbnam  libcram 
tcncri  pcrpctuo  ol^oxiam  ad  cc 
fus  prxftationcm .  Quoiuam  id 
dunisimum  vidctur  fcruitij  iugu> 
vt  vtar  vcibjsClaudiani. 
Poftrcmo  (juia  cjuanuii  pofsitali 
quis  lc  vcndcrCjaut  fc  alicui  ad  tc 
pu.s,autpcrpctuoinlciuitutc  tra- 
dcrc  argumcnto.tex  m.i.fcrui  aU 
tcm  i.iiift.dc  iurc  pcrfonarum,^^ 
in  l.ii  miniftcrium  Cdc  libcraii 
Caufa,&  in  l.ii  vfuni  fru<fltrtn  5.  i. 
fF.coticul.tamcn  vidcturrcpugna 
rcvt  inpcrfona  libcra  mancntc 
talipufsitccnfus  conftitui. 
4    QLnbusaigumchtis,&:  fifortif 
limis  non  pcrtcrrit  >ncc]uc  turba- 
ti  alij  grauiisimi  aucliorcs  contta* 

rium 
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rium  dcfcndunt  animo  conftan- 
tiA'  alacri.  Eccnim  Conrra.dc  c6 
tra6t.q.74.&:75.&.83.c6clu.i5.1oa 
ncs  dc  Mcdma  mC.dcrelbtuuo- 
nc  cap.dc  ccnlibus.col.j.  loannts 
Maior.in  ^.d.i^.q.^^.pominicus 
dcSoto  lib.er.  dc  luftitia  &  mrc 
q.^.articul.i.&:  poltCaiolumMo 
Imarum  a  ie  rclatum  Couar.hb. 
}.variar.c.tf.numc.5.vcrll.  cgo  la- 
nc,magis  probant  ccnlum  m  nu- 
da,ibla^}  pcrlbna  licitcpollc  crca 
li.Idcm  tcquuntur  Antonms  Go- 
m(^i  m  l.<J8.  Tauri  nu.z.adHncm 
diccns  icatcncrcDoclorcs in.citi 
ciuitatc  dc viuris,Maticnzo  vbi 
lupra ,     Michacl  de  Palacio.d. 
lib.4.c.7.Bcncdi^us  Bonius  dc- 
ccnllbus  articulo.io.  Ottomanus 
lib.i.dc  vruris.cap.4.&  quod  ma- 
cis  cftm  pcrlbna  fruc1uoli,&:  lo- 
Ecita  lowu:c  ibas  opcras  licitum  cl 
fc  ccnfum  {llPrfonalcm  dcl-cndit 
Grcgo.Lopcz  in  d.l.  pcnult.  glof. 
a  ccafo  col.3.titul.8.part.5.& vidc 
tur  in  cam  fcntcntiam  conucnif- 
fc  omncs  iuris  Cjcrarci  profcflb- 
rcs  a  Barto.vf<^uc  adnouilsimum 
Orofcium  in  l.fcicndum  inpnnci 
pio  ff.qui  facisdarc  cogatur ,  dum 
tradant  an  rcdditusannui  cxcuf- 
fcnt  ab  oncrc  latisdandi. 
Hxc  autcm  opinioprobaturpri- 
mum,quia  gratis  potcft  quis  pcr- 
fonali  obligationc  altcri  pro- 
mitterc  annuam  pcnlionem  po- 
cunia  Iblucndam ,  camijuc  lupcr 
ipdus  pcrfonam  conftiiucrc:crgo 
idcm  poterit  clliccrc  proptcr  pc^- 


primus 

cuniam  conftituto  libi  &  (bluto 
prctiOjCum  nullavalcat  diftcrca^ 
tia:  ratio  prcpria  &  cogrua  icdciiw\ 
Sccudo  pctcft  ^uis  ob  pccuniara 
locarc  luas  opcras.l.^ui  cgcras,6^ 
l.in  opcris  ft.iocati.cigo  6c  cas  vc 
dcrc  poccrit,facit  tcxt.in  I.iicmw 
nis  quoquc  libcri  h.dc  vlu  trudw 
lcgaco.Vcrum  DominUs  trancis, 
Sarmicnto  lib.^.fclctUarum  intcr 
prccationum  c.i.  numc*3i.  ccnicc 
vtriuiquc  argumcntationis  cxi^ 
guam  viin  ciic. Ait  cnim  non  vjw 
lcrc  confcquutioncm  iftam,po4 
tcft  <]uis  gratis  hoc  promiticrc  cij 
go  potcft  pcrpccuiiia.  Nam  qui 
habctfuorum  bonorum  admini- 
ftrationcm  libcram  donarc  po- 
tcft.io.Titio  &  tamcncidcm  vfu 
larum  caufa  in  numo  vno  lc  obli 
garcnopotcfti&limjllics  cxcau 
ia  lcicn5,prudens  ^uc  dcdciit  mil 
lics  rcpcccr-cpoccritKli  tibidcce 
ft.dc  padis.l.rogafti.*.  li  tibi,ft'.fi 
ccrt.pctacur.l.^.^.vlti.ft.dcamiuis 
lcgacis.Iccm  indonacionc  cft]alia 
racio,<^uia  libcra  cft,^  non  cx  ne 
cdsitatc  vcl  indigcntia  indudla^ 
idco  &  dcLbcracio  &  maiorh- 
bcrtas  intcrucnit. 
Sed  rclporidcri  potcft  inpropofi- 
to  conlccjuiitioncm  iftam  non  cf 
fc  adco  inhrma,vt  Dominus  Fri- 
cis.Sarmicnto  putat,<]uia  inccn- 
fu  locum  vlura  non  habct  ac  pro 
indccclfacobicdlio  fupcrior,  &c 
vidctur  ca  collcdio  p6dus,&  mo 
menrum  habcrc.AcDominusFri 
cis.  Sarniicnto  acutiisime  pro- 

barc  niti- 
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barc  nicicur  vlliram  dclicclccrc 
in  ca  fornia  conucnrroms.  lic  co 
prjcfcrcim,  quod  cmpcor  rcpccic 
capicalc,liccc  non  cxprcll'c,&  cui 
dcnccr,camc  fcniun,£^  pcr  parccs 
du  (ingulis  annis  pccunia  dac pc- 
cuniam,&  dcmccps ,  cjuia  ccnius 
pcrIonalis,ncquc  cft  cmpcio,ncc 
locacio,ncc  ahus  nominacus ,  auc 
innommacus  contracftus  aiurcap 
probatus .  cmpcio,  &c  locatio  cllc 
non  poccft.-Qma  inccnlu  pcrlbna 
li  vcrinc]3  cft  pccunia,&:  m  cmp 
tionc,&:  vcndicionc,ac  locacionc, 
&  condudcionc  vcrincjuc  non  po 
tcftcflcpccunia,quoniam  cx  vna 
parcc  dcbcc  cfle  mcrx ,  &  cx  alcc- 
rapccuniaicd  quanuis  racioncs 
ifta;  dignx  iinc  cxccllcnci  admira 
biliquc  ingcnio  Dommi  Francis. 
Sarmicnco,canicn,ni  fallor,non 
connmcunc  omnino  inccnfu  pcr 
lonali  vfuram  occultari.  Nam  pri 
maratio  vidctur  conuinccrc  ccn 
fura  ad  vicam,vcl  dctcrminarum 
tcmpus  confticucum,imo  ccnfqm 
rcdiriiibilcm  cflc  vfurarium,quo 
niam  non  lolum  cmpcor,icniim, 
&:  pcr  parccs  in  his  contraclibus 
rcpctic  capitalc  ,  (cd  longc  vlcia 
pcrcipic :  ac  capitc  proximo  dif- 
fufc  comprobatiim  cxcar,idnon 
ofHccrc  iuflitia-,ac  lccuntaci  ho- 
rum  concraduum.Sccundaquo- 
quc  racio  nullum  vidcturncgo- 
cium  iaccflcre.Ecenim  ccnfus  pcr 
fonahs  cmpcio  cjuxdam ,  &  vcn- 
dicio  cit,(juoniam  vnus  vcndital 
ccr  cmic  ius  annua:  penf<onis  in 


pcilbna vcnditcris  con Aitutijm . 
Kuiihs  idcm  Doniinus  fiaiuif- 
cus  Sarmicnto  fccundam  ariJu- 
mcntacioncm  dcbiicm  cilc  dc-. 
nionflrarc  nititur  cx  co,(]uia  ncc 
locarc ,  ncc  vcndcrc  opcias  luaj 
libcr  homopotcil  in  pcrpctuum, 
l.penulti.cum  gluf  ff.dc  cbfcc^ui-. 
js  a  patrono  pra  ftandi;.!.  ccrtuiii 
^.ii  qu\s  ablcte  ihij(jMianetjtteqni  m 
rat  de  o^cris  oyiigatur  it!de  con icl"- 
iis  I.vt  luris  lurandi  fF.dc  opcris  li 
bcrtorum  1.  vlti.il  qui  &  a  quhh 
adigerc  ^.ll:ipulatus  if,dc  lurepa- 
trona.l.ii  quis  pro  co  in  principio 
ff.dclidc  lullo.facit  tcxc.inhXi-. 
cio  ccncum  ^.Tuio  ccntum  jn  ic- 
cundo  dc  conditio,  &  dcmoitra. 
5   Rcipondcri  tamcnpotcllmul- 
tipkcicer,&:  in  primis  honiinem 
libcrum  opcras  luas  locarc^poiic 
in  pcrpctuum  Aocu^  Acurii. 
m  i.j.^.nc  camcnivcrbo  rcucici  ff. 
dc  vlu  fru6tu,&:  ibi  (cc^uitur  Odo 
frcdus  numcro  z.  &:  3.  Angc.  i.& 
Fulgo  numc.  6Ad^\  docuit  glo* 
verbo  nuncjuam  ad  iijan)  rcdi- 
rccpropnctatcm  in  1.  aiuicjuitasi 
Cdc  vlu  frucl:u,&:Mbi  lccjuuntur 
Odofrcdus  numcro  3.  Guillcl.dc 
Cugno  colu.i.  Raync.dc  fbro  li- 
uio  Pctrus  dc  Bcllapcrtica  ,  6c 
Cynus  ad  fincm  .  loanncs  Fabcr 
•numcro  i.  Bal.8.&:  Salycc^.  Bar. 
&:  omncs  in  1.  flipuiauones  nch 
diuiduncurff.  dc  vcrbo^obliga- 
Ripa  in  l.obJigationc  numcr.io. 
irldcpi^no. 

SccuncTo.  rclpondctur  obfcquia- 
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lcs  homincm  mgcnuum  non  pcf 
rcpromittcrc  , ncclc ad illas o- 
bligarc  m  pcipctuum  :poflc  ta- 
mcQad  opcras  artiHcialcs,  prout 
clcgantcr  notat  Idanncs  Corras. 
m  prarludijs.l.ad  moncndi  ft.dc 
mrciurando  numcro  11.11.13.  & 
14.&  in  l.li  (juis  pro  co  m  prmci- 
pio  numc.  y.cum  icqucntibusti. 
dcfidciuflb. 

Tcrtio  quoquc  rclpondctur  ho- 
mmcm  libcrum  ingenuum 
non  poflc  locarc  in  pcrpctuum 

*  opcras  illas,c3fquibus  m  trmgatur 
violcturquc  iibcrtas,&:  in  ca  Ipc- 
cic  proccdcrc  lcgcs ,  (]uas^prolc 
adducit  Dominus  Fraiicdcis  Sar- 
miento.  At  cum  pcrlonaobhga- 
tur  ad  prxflationcm  annuam ,  ^ 
vclut  pcrlolucndas  opcras  taxa- 
tas  pecunia,non  lc  obligat  ad  o- 
pcras  ,C3uquibus  amittat  hbcr- 
tatcm,(]uia  lila  pctiri  pcrfruiquc 
manifcllilsimum  cft. 

6  Quarto  rclpondctur  fc  pnuarc  li 
bcrtatc  non  ftlc  intrinljcc  ma- 
lum,quoniam  libcrtas  no  cft  prsc 
ccpti,aut  prohibitioms  naturahs, 
lcd  loiius  pcrmilsionis  &:  facul- 
latis.  Idco(]uc  itis  humanum  rc- 
dc  potuit  induccrc  lcruitutcm, 
&  maior  ly.  annis  potcft  ad  prc- 
tij  panicipationcm  lc  vcnunda- 
rc  ^.fcrui  autcm.i.inft.dc  iurc  pcf 
fonarum.Ac  proindc  iuramcn- 
tum  infpccic  tcxt.  in  d.l.ii  cjuis 
pro  co  in  principio  fl^^.dc  tidciuf- 
lb,fcmpcr  lum  arbitracus  valcrc, 
&  icruandum  cflc  lurc  Canoni- 


ccrquoniam  ioium  cft  contra  bo 
nos  mcrcsciuilcs,non  vcro  con- 
trabonosmorcs  naturalcs  diui- 
nos,vcl  canonicos .  Ergo  cum  cx 
natura  rci  non  iitmaium  lcpri- 
uarc  iibcrtatc,ncquc  vlla  lcian- 
tc  conihtuticncm  cxtrauac^an- 
tcm  PijQuintiprohibcataTlum 
ni  ibla  pfriona  conibtui .  Pianc 
vidctur  confc<]ui  illicitum  ncn 
cflc  ncquc  imuUum  iilcim  cxna- 
tura  rci. 

Vcruin  vt  ad  id  ,vndc  digrcisi  fu 
mus,noilra  rcucrtaiur  ciatic,tcr- 
tio  probatur  ccnlum  pciionaicm 
cflc  licitum,(]uia  prarcipua,^  pia: 
flantiisimaobhgutio ,  ^uxnalci- 
turcx  ccnfu,pcrionalis  citcrcs 
vcro  iiipcr  qua  rcdditus  confluui 
tur  acccfloric  pcnitur  pro  fanio- 
n ,  &:  ccrtiori  iolutionc  lurc  pig- 
noris,&  hypothccar.' 1.  fundus, 
<]ucm  &  ibi  Barto.fl.dcannfcis  lc 
gatis.  Ergorcpjc|-cmpta,mtcgra, 
illa:ia,  &:  illibaca  manct  obliga- 
tio  pcribnalis.l.crcditor,cjui  non 
idoncum  fi.ii  ccrt.pcta.l.  aducr- 
fus  vbi  glofa  Bart.&  Bal.Cdc  a- 
clioni.&:  obliga.&:  cx  conlequcn 
ti  a  pnncipio  potcrit  ccniiis  ctca- 
ri  m  nudalola(]ucpcrfona. 
Quarto  ccniiis  pcrlbnalis  confti- 
tuipotcil  legcprincipis,vtpatct 
1.  Nchcmiar.  lo.vbi  Hcbra:i  fta- 
tucrunt  fupcr  ic  tcniam  partcm 
ficli  tanquam  annuum  ccnium 
pcdonalcm.  Qua  rationc  noftris 
tcmporibus  vitjct  mos  ,  &  con- 
iuctudo  in  ahijuibus  prouinci)s 

pciib- 
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pcrfbnalcs  ciccima«  exigcrc  .tr- 
go  potcft  i^uilqiic  fua  fpontc  cen 
lumpcrioiuicm  lupcr  Jc  conili- 
tucrt.Nam  <]ua:  Hcn  pollunt  pcr 
llatutum ,  hcn  pofliint  pcr  paCiu 
vc  notac  glofla  cclcbris  m  Rubri- 
ca  C .  dc  dccurioni.  libro  dcci- 
mo. 

7  In  hac  vcro  cximia,  Sc  perccle 
bri  controucrlia  duxi  animaducr 
tcnda  duo.Ptimum  eft^ncijuccx 
nacura  rci ,  iurc  incjuam  diuino, 
&  nacurali,nequc  conflitucioni- 
busMarcmKjuinti,  &:CaJixti  3. 
adccnius  luihtiam  rcquir],vc  in 
rc  alicjua  immobili  coiiflicuacur. 
Idco(^uc  ccnlum  pcrroiiaicm,  nc 
cjuc  cx  nacura  rci  vitium  concinc 
ic,  necimprobari  a  duobus  iliis 
PcntiHcibus  Maximis,  (]uod  vi- 
detur  voluiflc  Medi.in  iumma 
icSoiio  i47.^uidc]uid  tontra  lcn 
tlat  fratcr  Ludoui .  Lopcz  in  inf- 
tru(5to.  ncgociantij.  libro  primo 
capitc  54 .  pagina  102 .  colurana 
(ccunda. 

Altcrum  cft  a  Pio  quinto  cxtraua 
ganti  luaccnfumpcrfonalcm  rc- 
icitum  &c  improbatum  cflc,  ncc 
nifi  mre  frugifcra  imponi,&:  con 
ftitui  pofle.Primum  probo ,  cjuia 
omncsauthorcs,  cjui  improbanc 
contractum  ccnius  pcrfonalcm, 
fubindc  doccnc  nullomodo  in 
ccnlu  pcribnam  obligari,  folum- 
qucinrebus  iplis  oblig^cioncm 
confiftcrc :  fccla  Nicolao  cjuinto, 
&  Grcgorio  dccimo  tcrcio  iuis 
cxcrauagantibus  dc  ccnfu  xdi  - 
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ris  prorcgno  Sicihx  vitra  6c  ci- 
tra  farum  cxprcflc  conftituciim 
cft  pcrlbnam  in  cenfu  obligari 
poflc,immo  peifonar  obligacio- 
ncm  clfc  pra;cipuam  >  &:  rciurn 
acccflbr^am  lurcpignotjs,  &:  hy- 
pochecarpro  cuicionc ,  6c  lecuri- 
cace  debid  vc  conftat  cx  liljs  vcr- 
bis  cxtrauagantis  NicoJai  cjuinti, 
cumoppofitund  comraJpcnuum  frcH- 
ritate  tuittcne,tTinJemmtate  ,  ac 
cum  fotefiate  \endmes ^erjonas,  eo 
rumque,  ^prietatcs,  rcdditus ,  iura 
im[diHtones,cenfus^^  omnta ,  ^ 
ftngula  mohilut ,  ^  tmmobilta  bona 
ohltgandij^tr  ohlivart ^aacndi-.&c  ag 
nouit  Redoanus  dc  rcbus  Ecclc- 
lia:  Rubrica  dc  conftitur.  annuo- 
rum  ccnfum  numcro  55  .  -^  ^6, 
Ergo  cum  in  cenlii  pcriona  obh- 
gari  pofiic  ciusque  lit  in  hoc  con 
tradbu  obhgatio  potifsima, pla- 
ne  fccjuitur  in  fbla  perlona  ccn- 
luma  principio  conftitui  .poflc. 
Nccfi  pcrfbnam  in  ccnfu  obli- 
gari  malum  eflcc  inciinficc,&:  ex 
nacura  rci  duo  illi  ponciliccs  ma- 
ximipcrmiliircnt. 
Prafccrca  cx  duabus  illis  cxtraua- 
gancibus  Nicolai  ^uinti ,  &:  Grc- 
gorijdccimi  tertij  .  Ccnfuslici- 
tcpoccftconftitui  in  rc  mobili, 
crgo  non  cft  malum ,  ncc  lllici- 
tum  cx  natura  rci  ccnfum  in  fbla 
pcrfona  coftituerc.Nam  fccurior 
cft  in  pcrfona,<]uam  in  rc  mobi-r 
li.  Ec  <5>  Marrynus  <]uintus,&:  Ca- 
lixtus  ccrtius,non  condemnauc  - 
rint  cciilijm  pcrfonalcm^pparet 
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cx  co  >  qiuamaiiifcftifsimc  lcn- 
tiuncpcrcraptis  boiiis  laluam  ^icl 
huc  maucrc  obligacioncm  ad  an 
nuum  rcdditum,licct  nonpolsint 
vcntlitorcj  cogi  ad  folutioncm 
capicalis,  vt  acuiatc  cxpcndunc 
Couarrub.libro  tcrcio  variar.cap. 
y.numcr.^.vcrficulo  primum  ct- 
cnim,  &  Dominic.  dc  Soto libro 
€.dc  iuftitia  &  iurc  m\xii.  5.  arti- 
culo  primo  vcrdculojlctunda  au 
ccm  eiuidcm  authons  condicio 
Maticn^o  in  lcg.i.titulo  15.  de  los 
cenfos  hb.^.noux  compilatio.glo. 
i.num.(r. 

Altcrum  probo  cx  illis  ycibis.cx 
tiaua^antisPij  cjuinti.  Huc  mtur 
nojlra  coniinmoneflatHmHs  unfum 
feft  annuum  redduHm  credn,,conjH' 
tHive  nitUo  modo pope,mfi  tfi  re  immo 
hiUyAUt  qu^  pro  mimohdi  haheatur 
.  de  fui  natura  frufltfera^     ^ua  no- 
mtnMim  certis  fimbus  deftgnata  fn. 
Qmbus  ucrbis  pijisimus  liic  Pon 
tikx  indicatapcrtiisimcjftatuit- 
quc  ccnium  in  iblapcrfbna  crca- 
ri  non  poilc.  Ncgatiua  cnini  ilJa 
prarccdcns  vcrbiim  poilc  ab  nc- 
gat  omncm  poccntiam ,  &  indu- 
cit  acliis  nullitatcm  ipfo  lurc  lux 
ta  Thcoricam  glQfl'.peruuigatam 
inicgulabcneticium  dc  rcgulis 
luris  Iibro  fcxto,  (]uam  dicit  rccc 
pcam  Couarrubias  in  cap ,  <^uan 
uis  paclum  dc  padlisin  lcxto,ic- 
cunda  partc  ^.quarto  num.  cjuar- 
to .  Ncc  cxtrauagans  illa  in  hoc 
concinct  lus  diuinum  nacuraJc, 
ncquc  illud  dcclarac  fcd  lus  no- 
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uum  inducit.Qua  proptcr  in  pro 
uincij5,quibus  rcccpta  &  adnui- 
fa  cit  conili  tutio  Pij  quinti  dc  ^cr 
ma  crcandi  ccnlus  m  lola  pcrio- 
na  crcan  non poilc diccdum  ciL 
Scd  m  histcgnis  non  eflc  contra 
<Shmi  iuiuftum,nccillicicum  ma 
gisicntio. 

^  'Nc(]ueobftantargumcntacon 
trarja,non  primum  ,  c^uia  homi- 
ncmlibcrum  ncxu  pignons  to 
neri  poflc^probac  tcxtus  cclcbxis 
in  cap.cx  rclcripto  dc  lurciuran- 
do,ncccontrarium  prcbanciura, 
cjua;  vulgo  iolcnt  adduci .  Q^o- 
mam  ccxcus  in  di(^.cap.  iccundo 
dc  pignori .  lolum  dicic  hcmine 
Iibcrum  non  polic  tcncri  pro  <lc- 
bico,id(]uc  Icgibus  improbacuoi 
eflc  .  Quod  accipicndum  cit,  Vt 
homo  libcr  non  ccncacur  pro  dc- 
bico  vt  icfuus,(]uoniam  litud  Jc- 
gcs  vctant,<Si:  abJiorrent .  Pra-cc- 
rca  tcxtus  illc  non  probat  dcbito 
rcm  iplum  noii  polic  tcneri  pro 
dcbico,(ed  aliam  pcrfonam  iibc^ 
ram,quod  Icgibus  Romanisiam 
ancc  iucracintcrdiclum  vc  conl- 
tac  cx  ccxtu  in  Icg.cjui  filiostf.  C 
qua;  rcs  pignon  obhgari  pciiint, 
non  qmdcm  ex  co ,  (]uod  rcpug-j 
nctiuspignons  cadcrc  policm 
libcram  pcrlona :  lcd  (]uia  libcra 
pcrlbna  no  cft  in  bonisnoflris,&: 
lu rc,(]ua:non  cil  in  bonis  noitris 
non  cadat  ncxus  pignoris  l.rcm 

ahcnamiJ:dc  pignorati  a(^ionc. 

QmDd  vero  texcus in  dict.cap.  lc- 

cundo  dc  pignori .  non  lo(]uacur 
I  dcip- 
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dcipfodcbitorcjfccl  dc  alia  pcdb 
naliberaconllat  cx  iucct^iaDc- 
'  crctaji  in  illis  verbis. 
%^rednores  er^o  fuos  V/  ajlerit  ad 
io.foUlos  confentire  pofsibile  ejl. 
Sed  qma  multum  efiytj  mhdha- 
hente  homme  SofoUdos  petamiCofo 
lidos  per  notanum  tuum  tibi  tranf- 
mifstmuSj^ft  tu  c»m  eifdem  crednori' 
hus fuiftiluer  loqudriSy  rationem  red- 
daSy<^uta  jiUum  eius,  quem  tenere  di~ 
cunturjecundum  leges  tenerenon  pof 
funt .  Qua:  vcrbarefcrtdottilsi- 
mus  Antonius  Auguftmus  in  no 
tis  ad  primam  collcdtioncm  Dc- 
crctaiium  libro  tcrtiu  titulo  17. 
cap.i.Prxtcrca  in  dicl.  lcg.  ob  x$ 
ahcnum  C.dc  a(5tionibuSj&  obli 
gationibus,Ca:larcs  Dioclecia.61: 
Maximianus  lolum  rcicriplcrc 
ob  a:s  aiicnum  rcruirc  iibcros  crc 
dicoribus  compclii  iura  non  pa- 
ti.Nulluscrgo  tcxtusprobat  ho- 
mincm  iibcrum  non  poilc  lus  pi- 
gnons  in  Ic  ipfo  conltitucrc.  So- 
lumquc  iurccauctur,vt  crcditori 
dcbicor  non  addicatur  ad  fcruicn 
dum. 

Sccundo  ad  argumcntnm  rclpo- 
dcri  potcft,<]uod  fc  tradcrc  in  pi- 
gnusjvci  ab  alio  tradi  maioris  cfl 
lcruirutis^quam  fupra  fc  ccnfum 
conftitucrc:nam  c^ui  darctur  pig 
nori,  tcncrctur  ncccflano  manc 
rc  apud  crcditorc,  nc<];  poflct  a- 
lio  ciiucrtcrc .  Qui  vcro  iupra  Cc 
cenfum  conftituit ,  iibcr  manct, 
ncquc  tcnctur  cflc  apud  crcdito- 
rcm^fcd  libcrcpotcft  (juocunquc 
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abirc  .  Idcoquc  Jicet  admittcrc- 
mus  m  icipio  ncminem  lus  pi^- 
noris  poflc  conftitucrc,tamcn  no 
indc  conuincitur  in  lola  nuda<jj 
pcrlona  non  poflc  ccnfum  impo 
ni,atquc  crcari. 

Sccundum  argumcntum  non 
obftat,quia  rcipondcopriuare  (c 
libcrtatcnon  cflc  cotra  bonos  mo 
rcs  naturalcs,  lcd  dumtaxat  con- 
tra  bonos  morcs  ciuilcs .  Iliud  e- 
nim  dicitur  cilc  contra  bonos 
morcsnaturalcs,quod  cft  contra 
rium  &:  aduerlum  iuri  naturali 
prtcipicnti,vcl  prohibcti  aiiquid 
vt  cxplicant  Panormi.  uumcro  5. 
Imola35.in  cap.cum  contingatdc 
lurciurando ,  Pliilippus  Corncus 
in  authcntica  lacramcnta  piibc- 
rum  num.iS.C.  li  aducifus  vcndi 
ti^ncm,&  profltcturcflc  commu 
ncm  inteiprctationcm  Couarru. 
in  cap.  quauuis  padtum  dc  paciis 
lib.tf.in  initio  lccundxparusnu- 
mcro  pnmo.  Scd  lcgc  natura:  no 
prarcipitur  libcrtas,ncqLic  prohi- 
bitur  ieruicus  vt  copiolc  rclolutu 


cft  iupra  cap.primo:crgo  fc  pnua 
rc  libertatc  non  cft  contra  bonos 
morcs  natuialcs.  Prarterca  religio 
ius  icmcl  ac  cmittit  profcisionc 
(olcnncm  in  manibus  lupcnoris 
potcntis  illam  acccptarc,ammit- 
tit  libcrtatcm,fubijciturquc  pix- 
lato,  ca.ii  rcligiofus  dc  elc^onc 
libro  fexto  cap.  vltimo  dc  ccfta- 
mcntiscodcm  libro  capitc  noii 
dicatis  u.qua:ft.i.crgo  fc  priiiarc 
libcrtacc  naturali  non  cft  con  - 
M  1 


cranu 


.r  Liberprimus 

trarium  bonis  moribus  naturah-     ri  in  Menarchnr.o.A:^  qut(lem  het 
bus>aho«.juin  ctiam  cx  caula  rcii- 
gionis  no  iiccret  arguiv.cnto  tcx. 
m  cap.lupcr  co  dc  viuris  cap.non 
cftputandapuma  quxlhprnna. 
lccjrco ,  vt  iuperius  dclibaui  ve- 
riisimum  cflc  crcdo  ius  mradum 
m  Ipccic  tcxtus  in  lcg.ii  quis  pro 
co  it".  dc  tidciuilo.  obligarc  lure 
canonico  .  Nam  quod  mgcnuus 
non  poisic  promittcrc  bpcras  oiti 
cialcs,iolum  contmct  ciuilc  pro- 
hibicionem,  ac  proindc  mramen 
lum  contra  illam ,  actum  contir- 
mabit  iuxta  rcfoluca  pcr  omncs 
m  did.l.Ii  ^uis  pro  co,&:  m  l.non 
dubium  C.de  lcgi.  k  m  authcnti 
ca  ricramenca  pubcrum  C.  li  ad- 
ucrfIisvcndicioncm,&:  m  cap.  dc 
bitorcs  &  cap.cum  concmgac  dc 
lure  lurando.Scd  diccc  aUcjuis  rci 
pontioncm  liancnon  plcnc  lacis 
tacerc  diiiicultaci :  nam  &  ii  lus 
libcrcacismirmgi ,  ac<]uc  violari 
non  aducriccur  prarccpns  &  mfti 

tutis  naturalibus ,  tamcn  iure  ci- 

uiUvecatur,&  prohibctur  lcg.Ti 

cioccncam  yi.^.Ticio  ccncum  in 

Tccundo  tf.dc  condi .  &  demonl- 

traciO,cum  alijs ,  ideoquc  ccnius 

pcrron.-ilis,  vc  mfringcns  hbcrca- 

ccm  critnullus  ialtim  ex  dilpo- 

titionc  mris  ciuilis.Rcfpondctur 

tamcn,c}uod  qui  fupra  ic  ccnium 

conftituit  non  priuaturlibcrcatc; 

&:  co  prariernm  c|uod  faculu- 

ccm  liberam  liabec  cundi  c)uo  ve 

lic,&:  mancndi.  Qupd  magna 

pars  libcrcacis  cil,iuxta  illudlHau 


clecaufAltherejh  ,atque  ahno  ^uo 
yoUs,&c  illudCiccronis  i^.Philip- 
^icA,Nihtl  mororjAluoi  ejje  at^i  ite 
^iio  tubetSopho.in  Antigonc 

Bafitmt  KiT*«f  tAlv6te.«^  C[UX  rCtcrC  C" 

rutlicilMmuslacobub  Cuiacius  li 
bro  i^.oblcruacionum  capic-  zy. 
Ad  ccrcium  auccm  argumcntum 
Kcipondi  iupcrius  vcriiculo  id- 
pondcri  can;ea  poccft  multipli- 
ciccr.  Idcoquc  non  obftac  cjuar- 
tum :  cjuoniam  vcrum  cft  ncmi- 
ncm  cile  dominum  mcmbro- 
nuTi  luorum  vt  illis  abutatur,  vcl 
vt  iilaabtcindat,&:  mutilct:  at  vc 
ro,  quoad  rclicjuaDoaunus  cft, 
c]uia  libcr  homo  iui  iuris  eft. 
imponcre  .luccm  libijccniumnon 
cft  abuci  mcnibris ,  auc  ca  muci- 
larc. 

Ad  t]uincum  rcfpondccur  multa 
pollc  mfticui  licitc  ,  cjua:  in  Rc- 
publica  Romana,ncquc  cognica, 
nccjuc  vifla  iucrinc.  Alioc^um  ic- 
gcs  ,  &:  ftatuca  multarum  nacio- 
num,  isiprouinciaruni  dc  rcbus 
Romanorura  ccmporibus  incog- 
nicis  ciient  illicita,^^  iniuih.Dc- 
niquc  ti  hocargumentum  ,virc$ 
obtincrct  omnino  ccniicicum  co 
traclum  cucrccrct.Quippe  m  Rc 
publica  Roniana  non  tucric^cog» 
ni cus.  .  •    .  , 

Scxco  (juoquc  argumcnto  fa- 
cili  ncgocio  lacisht  ,  ti  dixcris 
dcbiccrem  ccnlus  pcrtonalis, 
non  ciHci  lcruura  >  lcd  roancrc 
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Jibcriim,ac  fLii  iuris  vc pcr  cjuam 
inanitcllum  cft .  Poilrc-muin  cic- 
mqucargumcntum  non  oblhr> 
<juiamhil  rcpugnac  vc  in  pcrfb- 
na  libcra  mancncc  tali  polsit  ccn 
lus  confticui.Q^ia  cum  Iibcrtatc 
non  pugnat  cciilusconlbtutio,vt 
lupcnus  dickum  cft. 
lo  '  Sccundacondicio,  cjuaraCar- 
ran^a  &Nauarro  dciidcratur,cft, 
guod  Ibla  rcs  in  (juaccnfus  coni^ 
muicur  mancat  obligata  non  pcr 
lbnaj«cqucalia  bonagcncratim, 
nequc  Ipcciacim .  Idcmc^uc  do- 
ccnc  omncs  Do(5lorcs,  quiccn- 
lum  cflc  contradlum  rcalcm  pio 
iiccncur,  cc  <]ui  cucntur  in  nucla 
Iblacjucpcrlona  conftitui  no  pof 
fc.  Ec  cradit  coftanccr  CaQancus 
in  cachalogo  glonx  mundi  par- 
tc  u.coniidcracioncpit.  Fallcncia 
2C.&:  m  confucEudini.Burjudix 
Kubrica  n.i,6.m  principio,&:  co 
lilio<?5.uumcioi(?.  Rcdoa  de  rcb. 
Ecclci.Rubricadc  confticu .  aii- 
aiio  ccnf  a  nunicro  41.  Scd  con- 
trarium,  imo  &omnia  bona  gc- 
ncracim  ,  &fpcciacim  obligari 
polfc  ad  ccnlus  pra^ftacioncrri  do 
ccnt  loanncs  de  Ligniano  in  cap. 
vltimo  dc  vfurisi^uxft.prima.  In 
noccntius,  Panormican.  Anania 
&  Bcrous  in  cap .  in  ciuitatc^  co- 
dcm  titulo,  Laurcn.dc  Rodulph. 
in  cap.confuluit  dc  vfuris  i.part. 
qua:ft.i3.  Aluarus  Valalcus  dido 
cap.ji.numcro  ir.'PccrusBclluga 
in  Ipcculo  principum  Rubricat 
4i.^.lcgcs  Rcgnio  Uomini.Fran- 


cifcus  SarmicnYd  libro  fcptimo 
Sclcclarum  cap .  primo.  numcro 
zt.CDnrra.cjija;ft.83 .  conclunonc 
ij.Dominic.de  Soto.Mcdina  Co- 
oarrubias  Palacio  ,  Maticn^o&r 
Maurus  Antonius  Bcrarcucius  v- 
bi  fupra,ac  omlics  authorcs ,  qui 
ccnfus  pcrfonalci  licitos  cftc  con 
tcndunc  .  Quorum  opinioni  fa- 
ucntcjuam  maximc  cxtrauagan- 
tcs  Nicolai  c|uin ti  &  Grcgorij  de 
cimi  rcVif- j  rclatx  lupcrius.Qm- 
bus  cxprcflc  cauctiir ,  &^cncra^ 
tim  &  Ipcciatim  omnia  l^ona  fii- 
bijci  poflc  ccfuspra?ftin'dni.  Ncc 
concrarium  doccnt  Cxtfaiiagan- 
tcsMarcini  cjuinti  Calix^  tcr- 
tij  dc  cmptionc  &:  vcnditicuc. 
Quini  mo  ftantc  propnomotii 
Pij  cjuinti  dc  tbrma  crcandi  cen- 
fusadijci  poflc  gcncralcm  &  fpc 
cialcm  bonorum  obligationcm 
arbitror  vcri{simum,vt  ctiam  do 
cctPctrusdc  Salazar  m  tra<ftatu 
dc  vfu,&:  confjctuch.cap.  ir.  nu- 
mcro  8i.&  Guticrrcz  libro  fccun 
do  pradtcjua-ft.iyy.numcro  S.ctc 
nim  conftitutoccnfu  in  rc  ccrta 
&C  luis  Iimitibus  dctinita  ac  circu 
fcripca,alias  rcs  obligariad  ccfuj 
folutioncm  non  vctat  fummus  il 
Ic  Pontifcx. 

Ethociurcvtimur  ,  vtvcnditor 
fc  obliget  &  fua  bona  gcncrali- 
ccr  &  Iptcialitcr ,  vt  fcribit  Ma- 
ticnfo  it!  di<ft;  leg.  i .  titulo  ly.  tle 
los  cenfos  libib  c^ui^  nbua:  com 
pila.gloflaprima  numcro  quinro 
&  fcxtOiNcquc  mali  lipccicm  ha 
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bet,  &  futurorum  obligationcm 
adijccrc  ,  tamctli  contrariura 
prolixc  nmiis  icd  m  clHcacitcr 
peiluadcrc  conctur  Picano  ad 
Ibtutum  dc  Guadalupc  glofla  ,y 
juturos. 

Tcrtia  conditio,  qua:  ab  cifdcra 
authorijjus  cxrgitiir  cft,cjuod  prc 
tium  lullum  dccur,(]uod  cx  nata 
ra  rci  &c  atccnto  iurc  diuiQo,&:na 
turali  arbicranum  cll.Idcoquc  c- 
ius  luftuia  a:flimanda  cn;  cxcon 
iuccudipcjvclllacuto  locj»,4uo  ,cc 
lcbiaturcoutradus.In  histan^cn 
rcgnis  prctium  milum  l.pra:Hni- 
tum  cft,dc  i|uo  infcnus  hbro  fc- 
cundo  capitc  pruno. 
Quaita.condicio  cft,  ^uqd  prc- 
tmm  totum  Hatmi  vcnOitori  tra- 
dacur ,  nam  dilacio  paitis  pictij 
<]uandam  limilitudmcm  mucui 
viuraiij  pra:  fc  fcrrc  vidctur  prop 
tcr  fimilicudincm  magnam ,  c^ua 
cum  vfura  ccnfus  habct .  Et  quia 
minusiufto  prccio  darc  vidccur 
(jui  Itatim  non  foluit  ci ,  qui  uc- 
cclsitatc-ductus  ccnlum  vcndit  af 
gumcnco  tcx.in  cap.i.dc  plus  pc 
titioni,&  in  §.plus  autcm  mll.  dc 
actio.Sed  hancconditioncm  rcij 
cit  Dominicus  dc  Soto  libro  C.dc 
mftitia,&iurcquxftione  s.arti- 
cu.primo  duplici  rationc .  Prima 
quoniam  licct  in  narrationc  cx- 
trauagantis  Martini  t^uinti  idpo-. 
natur,non  tamcn  ih  apppobatio* 
nc  tanquam  ncccflariura  ^confti- , 
tuitur. 

11  Sccundacjuiaqucmadmodum, 


in  cmptionc  &:  vcnditionc  p6- 
tcft  vcnditor  crcdcrc  cmptonprc 
tium,  &  dc  illo  Hdcm  habcrc 
vcnditx  vero  rcs,  &  tradux  in^. 
dc  rcrum  diuiiionc  lcg.cjuod  ViQa 
didi  ip.ft.dc  contrahcn.  cmpti^r 
ficlti  c]uocjuc  in  ccntradlu  ccn- 
ius.lllam  vero ncccflariam  cilc 
contcndic  Michacl  dc  Palacio  ii- 
brp  quarto  praxis  Thcoiogica:  €• 
(j.paginajoP.cdlumna  i.&c  pagi- 
na310.columna1.quia  contracu^ 
ccnlualis  cft  vcncjicio  dc  pr^clcii- 
ti,i>on  in  dicm.liquidcm  ab  hq- 
ra  Ipiti  cc^ncradus  conftitucns  cc 
ium  mancc  dcbic*.r  lolucndi  pcij 
iioncm  annuam.Idco  ncccflc  clt^ 
quod  pccunia  lic  prxicns,  &c  incc 
gracx  c^ua  rccipicns  liac  !dcbitor, 
lc(]uitur  Maurus  Antonius  Bcrar 
ducius  didt.  titulodc  viiii^.circa 
contrad;^ccuiua.pagin .mibi 
Egocjijoc]uc  dii|cucio  a  Domir 
nicp  dc  Soto,&  dcflcc^o  iii-conj 
trariam  (cntcntiam  co  pra^fcrtiiil 
argumcnto,quod  inic^uuin  (it,  6^ 
naturali  racionc  aduciium  cmp-j 
torcmccniijs  capac.mcium  lui 
crujn,  cjuod  pcrcipcrct  ii  habiu^ 
Hdc  dc  prctiovcnditor  rcdditim^ 
pcrioluercc,  Et  cum  annuapcoj 
lio  rclpondcat  prctio  in  ccnlu,&:i 
intuitu  acrcipcclu  iliius  pcnda- 
tur>vi3c  cft,vt  iion  loluto-prcuo  k 
ciu  iit  pra:ftacio  pcniionis  &  rcd 
ditM.s,6i  quia  iniuftum  cft ,  vt  c- 
ius,quQdnon  acccpit,rcddituiu, 
(bluat.  . 

Ex  quo  infcro  Piiim  Quin- 

tum 
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tum  non  ftatuifTc  dc  nouojvc  in 
creationc  ccnluspccunia  lit  pr-i- 
lpns,&:  numcraca:^uoniam  Jil  an 
cca  tucrac  a  Martino  c|ujnto  lua 
cxtrauaganti  conllitucionc  lair 
cicuin.Solumc|uc  Pius  cjumcus  ad 
didit  vc  coram  notario  &:  tcfti- 
bus  inftrumaiti  pccuiua  numcrc 
tur  .  Idcoquc  hodic  non  potcric 
ccnfus  crcari  nili  pccnniapra-lcn 
ti  &  numcracain  aChi  crcacit>nis 
contradlus  ipiius .  Nam  cum  ha:c 
condicioadiulhciam  &  vahd:ca- 
tcm  ccnius  dchdcrctur  a  Marci- 
no  <juinco,cuius  cxcrauagans  rc- 
ccpcaclt  vbi(juc  iocorum,imo  iic 
ncccllana  cx  nacura  rcij&  uire  di 
uinojac  nacuraii,planc  conlccjui- 
tur  illicicum  viciolUm  cflc  ccn 
fum  ahccr  crcacum. 
3  Rurlus  intcro  cx  qunncicacc  & 
pccunia  i^am  aucca  dcbica  non 
poUc  ccnlum  crcari ,  nullum<]uc 
pflc  C5i:mforocxccriori,'&:incerio 
ri.Qua:  illacio  cjuanuispcr  diFrici 
Iis  apparcac,  &:  communi  omniu 
cxifcimacioni  concraria,  cfHcaci- 
tcr  camcnprobacur.Pnmum,^uia 
Martinus  quintus  pccuniam  dcii 
dcrat  praclcntcm  m  ipfaFormatio 
«c  concia(5lus,vc  conflac  cx  illis 
\cibis  Jpft  ^enditoriytunc  tntegrdli- 
ter  m  pecum4  numerdta  folui  confue 
uerant. Vi^tio  cnim  illa  cunc  pcrf 
picuc  demonflrac  aPoncilicc  rc- 
^uiri  prslcnciam,  &  niimcracio- 
ncmpccunia:  conccmporancam 
ipfl  tbrmationi  concrathis ,  &  ica 
colligit  Carran^a  ac^i-xciauagan. 
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Marci.A:  Calixti,Bcrairdu.vbiproj 
ximc,  i^:  Pjcarro  m  cxcrauagan-, 
cim  Cal:xci  ccnijdc  cmpcionc^ 
vcnditioae  glo.i.    ad  iUciitum 
dc  Guadalupc  glcfla^/^/«w  rc- 
folucnscjuocjuc  ita  lcntircccm- 
munitcr  Doctorcs  in  cap.in  ciui- 
tatc  de  vluris  .  Et  dccct  cxpreflb . 
MichacldcPalaeio  didl.  libro  ^.i 
cap .  6.  vcrficulo  ,  Jtem^u:  quod 
pecunia  fit  nufwrata  pagma  311. 
col.i. 

Scdvbicx  (juantitacc  ,  &:pccu-^ 
nia  ancca  dcbjta  ccnlus  coiilhcui^^ 
tur,pccunia  pia;icns  non  clt.  Igi- 
tur  ccnfus  nulius  cfl:,&:  concra  cx 
trauagantcm  Marcini  <]uinci. 
Deinccps  cjuoniam  vbi  pro  dcbi- 
co  alicjuid  dacur,c]uodcunc]uc  iir, 
non  cllprop^ie  cmpcio,  6:  vcn- 
ditio,fed  datio  in  lcluium&  li- 
cctcfacioin  folutumvim  habcat 
cmpcionis  &  vendicionis  lcg .  li 
prsdium  C.dc  cuidlio.&  tradunc 
Philippus  Dccius  conlilio  18.  & 
coniilio  i<;o.&:  conlilio  itfy.colu- 
mna  vltima,6v:  confllio  ^8<?.m  mc 
ro  fcptimo  Tiracjucllus  dc  rctra- 
Ctu  Lignagicr  §.  primo  glcira  14. 
anumcro  lccundo,Molina'us  in 
confuctudjnjbus|Parifienfib.  §.13. 
glofla<]uintaPincllus  inlcg.fc- 
cundaC.  dc  rcfcindcnd  .  vendi- 
tionc  I  parte  capitc  <]uaiccnumc 
ro.S.Matienjo  in  lcg.  7.  titulo  ii. 
libro  <]uinto  noua:  cgmpilatio- 
nis  glolia  fcptimauumeroprimo 
tamenprppric  ,  &  in  fubfl:an- 
tia  non  cft  cmpcio  &:  vcndi- 
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tio,Tiraq'icl.MoIiln.&  Matieri-' 
vbi  proximc,  Montal.  in  1. 13. 
vcrbo por  otrA  lurtdad  in  tine  titu. 
lo.lib.j.tori  Gaftillo  vcrbo  vendi- 
(ta  in  pnncipio,&:PalaciOiRubios 
numcr.13.in  l.yo.Tauri.  Ergo  ex 
guantitatc  antc  dcbita  nonpotcft 
crcaii  cenl*u5,c|uoniam  origincfu 
bftantia  &  tbrma  cft  cmptio ,  &: 
vcnditio. 
^  Cum  igitur  origmi  &  cflcntix' 
contraccus  cciiftialis  r<;pugncc  c6 
ftitui  poflc  cx  pccunia  lam  ancca 
clcbita,planc  nullus  crit  in  vtro-i 
c[uc  ifbro,  &  rcdditus  pcrccpti  c- 
runt  imputandi  in  Ibrtcm  princi- 
palcm. 

Prarccrcacjuoniam  cocracfcus  nul 
lus  in  toro  cxtcnori  cft  ctiam  nul 
lus  in  foro  conlcicntia: ,  (^uia  Irx 
iufta  non  hindaca  in  prxlumptio 
nc  obligat  in  confcicntia  ,  vt  cft 
communc  placitum  noftroium 
intcrprctum  in  c.i.&  in  ca.nam, 
&  concupilccntiam  dc  conftitut. 
&  in  c.quia  plcncjuc  dc  immuni  , 
tatc  Ecclciiarum ,  &  dotcnt  Co^ 
uarru.m  rcgulapcccatum  dc  rc- 
gulis  luris  Iib.<r.;.p.§.3.nu.5>.  An- 
tonius  Gomczin'lcg.3.  Tauri  nu 
mcroii3.&  u^.MartinusLcdcr- 
ma  in  lccundam  (^uarti  <jua:ft.  18. 
ait.i.dub.ii. 

Scd  contrautus  ccnfualis  in  cuius 
confcdlionc  non  fuit  praricns  nu 
mcrataquc  pccunia,nullus,  &  itJ 
rituscenleturaMarcino  ^umto, 
iriprx-fata  cxtfauagana,vu  lupc- 
rius  dcmonftratum  eft .  Ergo  cr  ic 
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nulhis  inconiliicntia. 
Dcnicjuc  li  cx  natura  rci ,  ac  lurc 
diuino  &c  naturali  ad  Itibftantia, 
vuliditaccm,&:  lufticiam  cclus  cft 
ncccllaria  prarlcntia  &:numcra- 
cio  prccij  contcmppranca  ipfi  fcr 
inatiom  contra<ilus,planc  lit  cui- 
densexquantitace  &pccunia  la 
antca  dcbita  non  polli;  ccnfiim 
crcan,accrcatum  cftcnullum  in 
iudRioanmia?,&  vi  illius  cxigcn 
tcm  crc<iitorcm  non  pollc  rcddi- 
tus  in  conlcicntia'  pcicfperc .  Vt 
cnim  larpe  numcro  dictu  cft,con 
fcicntia  &  natura  lc  mutuo  com 
plcduntul-,^:  vcluc  (juodam  vin 
culoarclilsimo  dcuincfta:  procc- 
dunc 

^5    Vlcimolocoinlcronon  ftancc 
cciam  mocu  proprioPij  (^uinci  dc 
forma  crcandi  ccnfus  inutilcm 
&  inualidum  cflc  ccnliifn  in  cjuo 
cum  crcatur,nonapparctpccunia 
dc  prxicnrcijlcd  vcnditorconfitc 
tur  lc  rectfpifle  prxtiumj&:  rcnun 
tiat  exccpnoni  non  numcratar  pc 
cunia',qudd  voluit  Pauius  Parili. 
conlilio  7y.numc.33.vol.4.Et  <]uo 
niam  liilpicor  futuios  ali<]uos  qui 
bus  non  llt  placitura  h^c  aflcrtio, 
cjuicjj  ma^n as  cxcicaturi  liiut  tia 
gardiasjVtillam  cucnanr,&  con- 
ucllant.-opera: prenum  duxi  ah-  • 
<]uotconlUbilirc  fundanicntis: 
Eft  autcm  iiuius  doclrinx  propu 
gnaculum  &prx{idium  munitir 
limum  rcfoluuo  fupcrior,  c|ua  c6 
ftirui  non  lolum  cx  l.imii.ana^vc 
rum  Gtiam  c*^  diujna  &  uaturali, 
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ipfaquemct  natura  ccnlus  rc^ui- 
nt  prxlcntumj&nunvrationem' 
prctij  ui  iplii  contradus  formatio 
riCjadco  vt  ccnlus  rcpugnct  origi 
ni,&:  elici^tije  vcnditorcm  habc- 
.  rc  Hdc  dc  prctiorlcd  quando  cjuis 
confitctui' vcndcndo  lc  rcccpiflc 
prctium  non  cclcbrat  vcram  ,  &c 
rcalcm  cmptioncm  &:  vcnditio- 
ncm,(cd  ciuilcm  Hc^iam ,  6c  pra:- 
lumptam,ncc  vcrc  prxtiumrcci 
pit.  Igitur  nulla  potcll  ranonc  dc 
tcndi  •ccnius-.niv  cuius  crcationc 
iK)n  apparuit  prctium,  lcd  vcudi 
tor  Cofcflus  clt  ie  illud  reccpiilc. 
Rurlus  contclsio  dc  rcccpto  lulpi 
tionis  doli,&  traudis  plcna  cll:,vt 
oblcruant  omncs  in  l.li  cx  cautio 
ncC.  de  nonnumerata  pccunia, 
&  in  l.poft  coiitracl:um  It.  dc  do- 
ilatio.Hrgo  in  cc^ifu.locum  habc 
1«  non  dcbct>&  co  pra;fcrtim ,  q> 
cendtioK  concrattus  fit  nimisluf 
piiciolus,&  facili^negotio  dccur- 
rat  ad  vfurariamdabem  &  praui- 
taccm. 

iAb  hiGauccm  fohtentia  fcio  dif- 
ftfttirc  Pctrum  dc  Salazar,  d.trac 
catu  dc  vlu,&  coniuctudinc  c:  8. 
num.45.vcrlkulo,fed  nori  parua\ 
dccipiuntur  patroni  cxiftimantc 
ctia  Ibntc  motu  proprip  Pij  <]uin 
tf  admittenda  cfle  in  ccniu  contc 
fionc  dc  rcccpto  prctio.  Qui  du- 
piiciratione  rnouetur  ad  liccxrfli 
xnandum. 

Prima  cjuoniam  Ci  prxccfsit  vcru 
mutuuni,&  cii  rdpetiturnon  po- 
ccft  folui  mnumcrata  pccuuia,dc 
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bicoricft  magis  vtilc  impontijc 
annuam  pcnhonc,c[uam'viii  prc 
cio  vcndcrc  lubltanciam  ptopria. 
Ac  proindc  mhil  turpc  dciniul  - 
cum  concinerc  vidccur  cdnfelsia 
dc  rcccpto  &c  admittcndacit.Nc 
^uod  fauorc  veditoris  induclum 
cIt,retorqucatuiin  eius  damnum 
contra  ccx.in  l.quod  fauorc  C.dc 
lcgibus.  -  '^: 

Alccra  cfl:,  Cjuod  in  mutuo  con 
felsiodc  rcccpco  &:  rcnunciatio 
nonnumcrata:  pecuniie  lure  nof- 
tro  admitcuntur  1.  li  cx  cautionc, 
C.de  non  nuracrarapccunia.Er- 
go  &  in  ccnfii  admifti  dcbcnc 
Vcracjue  camcn  racio  iudicio  mco 
non  habcc  magnamvim.Qup  cir 
ca  licec  hoc  rcii^ueric  cogitandu 
Pctrus  FoUe.in  pragma.Kcgis  Al 
phonii  dc  ccnii .  vcrbo  c^x  quir 
dem  cxci^uutio iiUj^j.ln  lcupcrio* 
ri  lcntcncia  pcrirf]|oi&:  lciuio  coi;i 
fcfsionem  de  rccepto,  &t  rcnun- 
ciationcm  no  nuiricratic  pccunia; 
inutilcn^efle  irt •Ccnfli  . 'Qma  cx 
natura  lua  contradlus  ifl:o  rcqui^ 
rit  tcmpoic,<]uo  flt,prjrtium  pra: 
fcns  Sc  numcratu«n:Nc^e  adic 
^acicc|uodahqi^ndo  vnlcpoliac 
efle  dcbiconbui  ca  forma  fc  adcc 
fum  obligarc.Quia  non  ^uod  cx 
pcdic,tcd'<]uod  iiccc  inipiGiendu 
cft  .  Gwrh  crgo  natura  vctctnon 
pra?fcnce  pccunia  ccnlunvcrcain: 
planc  vcilitas,autcommdditasdc 
D 1  toru  rf^  Wi  h  i  1^^  bcc,n  cc  potf  ft:e 
ficcrc  iu^nfrariiim.  Prdec<rr^a"a^ 
ccrmucUliin,&iCGnl(Hm  Idngaiiif 
M  5  fcrcn- 
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fcrcntia  cft .  Qupniim  dcbitum 
cx  alia  caula  craiisfundi  poccll  in 
mucuum  1.  ii  quis  ncc  caufam  1. 
ccm  condidtio  S.  dcpofui  1.  quod 
ii  ab  inicio  1.  rogadi  1.  lingulana 
tf.li  ccrcum  pccacur,  cciam  pecu- 
nia  non  pr3el'cnci,vc  doccc  Vlpia. 
LC.ind.i.iinguiaria<^i  vrc/^m  ex 
canfd  manddti  fecunum  mihi  dcheas 
coniteneritfVt  crediti  nomineeam 
retineas^VideAtur  miht  data  ^ecutia, 
^  ame  4d  te  frofetla  ,  &  ibi  doccc 
Accurl.m  vcrbo  profcdla  &:  om- 
ncsDodlorcs  communitervc  cclT 
fur  Iair.num.j..&:  ^.6c  5.  Idcoquc 
mucuum  ad  iui  validicaccm  &:  fu 
bilantiam  non  deiidcrat  ncquc 
cxpoicit  rci  mutuacx  pr^-lcnciam 
&  aclualcm  craditioncm. 
Scd  cx  alia  cauia  dcbicum  in  ccn 
fum  conucrci  non  poccft,quia  cx 
propria  vi  acquc  natura  ccius  cx- 
poftulac  ficri  prccio  prcienci  6c 
numcraco.Eil  cnim  iurr&  racio- 
ninacurali  concrarium,vc  vcndi 
tor  pciidac  reddicum  ciuS ,  quod 
non  acccpit.Et  licct!  ancca  accc- 
pcriCjC^men  quia  concradbus  cx 
propriavi  pcuc  ccicbrari  pccu- 
nia  pra:fcnti,non  potcft  coniici, 
nc(]uccrcaricx  (juantitatc  antca 
dcbitau  ncc  momentum  'habcrc 
potci}  jEonfeisio  de  rcccpto,  qua; 
longediftata  prcfentia  ,  &  vcra 
numcrJtionc,&:  licct  c^ui  coniitc 
cur^fociitan  rcccpcrit,  tamc,<]uia 
ccniiis  cft  contra»fius  lujipiciofus, 
procu  1.  ab  1  egan  da  cft  cju?li  bct  c- 
iiam  miniii^^  doluiraudis,  j$c,iir 
i  ■  lA 
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muLitionis  fuipitio  .  Equidc  fdo 
rcm  iianc  viiiurampcr  multis  no 
tam  &  de  vcricacc  iufptc^^a  o<n- 
nibus  camcQ  lacisfaecrc  ticmopo 
ccft.Cupcrcm  autcra,vc  lcCtoi  vc 
ri  vidcndi  ftudioius ,  &  appcccns 
librcc  diiigcutcr,  omni^i  aife<Stu 
depoiito  iinguiasrauoncs ,  <]uc 
in  candcm  icncenciam  impulc^ 
runc  animum  mcurn.Quod  ii  fip- 
ccricipero  fijcurum,vc  ha:cnoftra 
icmcntia  placitura  iit.Admonco 
quc  iudiccs  amatovcs  luftitix ,  & 
a:quitacis,vc  cum  fc  obtulcrit  oc- 
calio  non  tam  quod  inuctcraca 
pinionc  abic^uc  racionc  pcrcr^- 
buit  apud  vulgus,  quam  (juod  i^a 
cura  diclac>&:  ratio  manircfufsi- 
mc  dcn>onitrat  inipiciant,&:  attc 
dant.C^uis  cnim  non  dixciic  mi^ 
trumcntum,m  quo  vcnditor  ccn 
ibs  conficccur  icpccuniam  rcc^- 
piftc,&  renunciaccxccpcioni  non 
numcraca:  pccunif  cflc  dc  fimula 
cionc,fiaudcquc  iuipcdumJnul- 
lus  profedbo?  Qu^iscrgoprudcns 
ludcx  mandauic  cxe<]uucionLiiir 
crumcncum  apcrcam  cx  fc  frau- 
dcm,&fimulacioncm  oftcndcns? 
Ec  pra:fcrum  in  concradu  ccnfua 
liinquo  omncs  iuris  diuini  & 
humani  profcflbrcs  clamanc,  6c 
cxciamancproptcrmagnam  cius 
ciim  viuralimilicudincmj&  afH- 
nicaccin  rcpcllcndim  cfte  quau- 
culamcunquc  iiifpicionem  maji, 
^uia  in  habcntibus  lymbolumia 
cilis  cft  traniitus.  , 
Hincquc  illicicam  arbicror  cfic 
^  cam 
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cam  fbrmam,  conucntionrs  ijua 
tcmpa*CjC]uodacurpenia  cx  mu- 
cuo  dc  polflco  Icgaco,vci  alio  cicu. 
fiicocraclu  agxur^vc  nili  infracalc 
tcmpusioluacur,dcbicor  promic 
uc,&:  confticuic  rcddicum  ad  ra- 
tionem  vnius  pro  <]uacuordccim, 
quoniam  ccporc  quo  mcipic  rcd- 
dicus  currcrc,pccunia  prxlcns  no 
cll,illam  camen  liepc  numcro  vi 
dj  approcam  rcgio  diplomacc. 

Quinca  condjcio  cll,  cjuod  vcn 
djcor  ccnlus  libcrc  polsicillum 
in  tocum^vcl  in  parccm  rcdimerc 
adco  vc  Nauanus  d.  commcnca- 
rio  rclolucorio  dc  vlijris  .nocab. 
ai.iium.yS.exillmicc  paclioncm 
in  concrarium  adicctajprouc  hc- 
cjuencilsime  lolcc  Heri,ncdum  m 
iuftam,lbd  vliirariam  clic.  Quo- 
nia  ca  pactio  concinccgrauamcn 
cxparcc  vcudicoris,racionc  cuius 
niinus  lull j  prccio  videcur  ceius 
coiilhcucus.  Cofcncic  in  eandcm 
Jcnccnciam  Michacl  dc.Paiacio 
libro  4.praxis  Thcologica:  cap.<; 
pagina  jio.colu.i.vcrficuio  com- 
mcmorant  iccm  ,  Maurus  Anto- 
niuSjBcrarduci^^vbiiupra.  Domi 
nus  aucem  Francilc.Sarmicnco  ii 
bro  7.  Scicclaruin  inccrprccacicf- 
num  cap.i.num.iS.verlicu.tcrtia 
conciulio  dclcndic  cicganccr  pa- 
■^tioncm  cjiu  conucnic  vc  vcndi- 
cor  ccnius  non  niii  inccgrcvaleat 
rcdimcrc  ccnlum  nuilum  vticjuc 
vicium  concincrcjimocontbrmc 
cllc  iuri  communi ,  quod  probac 
iCjc  tcxcin  i.cucor  ^.iucius  ti.  dc  v- 
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furis,vbi  tcxt.ait  in  liarc  vcrba/«- 
cius  Titius  cum  cemim(jr  \furas  alt 
efuafifitempont  dcbcret  minorem pe-*, 
'  CHniam  (juitdehebat  aJsi2^nauu~Qu.t 
ro  an  Tttius pectmi^,  (jud  afsignakit 
Vfuras  pr^jlare  non  dehat.Modefii 
nus  refpondit,  fi  no  hac  le^e  mutuape 
cunta  data  efi,^?(  liceret,ff  particuU 
tim  quodaceptum  efl,  exfo!uere,non 
retardari  totius  deliti  \ffurarum  pr^ 
fldtionemji  cum  crednor paratus  ef- 
fettotum  fufcipere,del/itorj(jut  tn  txo 
lutione  totius  ceJJal/at,foUm partent 
depofuit. 

Ex  c]uo  tcxt.  apparcc  foluca  partc 
iorus  adhuccurrcre  vlur*s  cotius 
indcquc  intcrtur  padioncm ,  vt 
non  iiccatin  partc  rcdimcrc  cca 
lum  conlormcm  cflc  luri  comu- 
ni.Et  pra-tcrca  (juia  dcbicor  guan 
citatis  inuito  crcditorc  nonpoccft 
loiucioncm  diuidcrc,  nccjuc  par- 
ccm  prarllarc  i.i  harum  ft^  dc 
vcrbo.obligacio  I.cuifl  harcl.^.pc 
nulc.tt.dc  llacu  iibcritj^ibi  itcn^Ji 
deceharedt  dare  iufftmfuerit,  hxres 
etumper panesacctperefauore  liher 
tatis  cogedus  <[/?,c|uibus  vcrbis  Pau 
lusI.C.apcrcc  doccc,  quod  nili  la 
uorciibcrcacisnopoccftcogi  crc 
.diccrpcr  parccs  iolutioncm  ad- 
mictcrc,  6c  oblcruat  curiolc  ad- 
ucrliis  Fulgol!.&  -Alciatum  Do- 
minus  Franciicus  Sarmicnco  lib. 

Scicclarum  intcrprctacionum 
cap.17.pcr  totum. 
Idcni  probat  textus  in  I.obfigna- 
cio  C.dclolutio.doccntquc  Ne- 
gufantius.dc  Pignori  i.  partc  3. 

mcm- 
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mcmbro  y.partis  principa.  numc. 
17.T1raquc.dc  rctratl.conucatio 
^.^.gloU^^.protcfsi  Dottoriwi  cf 
le  communc  placitum.  Scd  ccn- 
lus  vcnditor  tjuantitatis  &  prctij 
dcbitor  cft.lgitur  ctiam  omni  pa 
dionc  ccllantc  inuito  crcditoic 
non  poccft  ccnrum  m  partc  rcdi 
mcrc. 

Deniquc  fcntcntiam  hanc  Domi 
h.Francifci  Sarmicnto  coadiuuat 
caratio.quia  liccrct  rcdimcrc 
ccnliim  pcr  partcsjcontractus  el- 
fct  in  magnu  cmptoris  detrimcn 
tum:lcd  mxcjualitas  &  finiuftitia 
cft  grauarc  vnum  cx  contralvcnti 
bus  magis,c]uam  altcrum  :  Ergo 
vcnditor  ncquit  ccnlum  rcdimc 
TcpcrpaKcs,&:  hanc  lcntcutiaiii 
magis  amplccluntut  Franaf.Gar 
fias  dicl.ca.^.Didac.dc  Spino.m 
fuo  fpccuio  tcftamcntorum  xj.p. 
glofl.Rubricx  num.  37.  lofcphus 
Anglcs  m  florib.Thcoiogica  qu^ 
ftion.  in'h^ .  quarto  (cntcntia  in 
quxftionc  dcccnfibus  ^.conditio 
nc.Et  quanuis  pafsim  a  Tabclho 
nibus  adijci  in  mftrumcntis  con- 
tradluum  ccnfuahum  padtio  (b- 
leac,quod  nec]ucac  vcnditor  rcdi 
mcre  nili  rcddito  prctio  intcgrc, 
tamcn  clFc  iniuftam  traduntSo- 
to  hb.<>.q.5.articulo3.  concluf.  4. 
Nauarr.diA.com.num.  85.  Picar- 
ro  ad  ftatu.dc  Guadalupc  condi- 
tione  ^.glofl.fw  todo,o  cn parte  rc- 
fcrcnsplurcs  itafcnticntcs.Albor 
noz  dc  artc  cont.lib.3.  titulo  fccii 
dodclcenjo  al  quitar  dodtrina  ^.Gu 
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ticrrezdicb.libro  fccundo  quarft. 
174.&:  ipfc  magis  probo.  tu  quia 
Maranusquintus,&  Cahxtus  tcr 
tius  cxprcUc  dcliderant  vcndiro- 
ri  dari  tacukatcm  hbcram  cxtin- 
gucndi  i5c  rcdimcndi  cciifum  in 
toto,vcl  in  parcc .  Tum  quia  harc 
adicciio  continct  non  modicum 
onus  &:  giauamcn  ipiius  vcndi- 
tofis  .  Qu^arc  li  daturitiaius  pf c- 
tium  cum  lila  condmohx?,  contra 
dfus  hcitus,&:  luftus  cft:  lin  vcro 
idcm  prctium  datur,  <jUod  linc  il 
la  darctur,contradtiis  cft  ininftus 
omni  lurc.  Ncc  mc  moucntpcr- 
acuta:  rationci^  Domini  Francifci 
Sarmicnto .  Quoniam  pccuiiarc 
iioc  cft  in' ccnlu:  co  praieitjm, 
c]uod  limilis  adicCtio  contincac 
(vt  dixOgrauanic  xftimabilc  prc 
tio,&:  vclutdiminucns hbcram 
facultatcm  rcdimcndi ,  qua  vna 
maximecoiihfticiuftiiia  contra- 
<5lus  ccniualis. 

Placctautcm,(juod  idcm  Dcmi- 
nus  Francifcus  Sarmicuto  rclol- 
uit  diil.cap.primo  num.vltim.vi 
(i  cortucniat  intcr  crcdicoicm ,  & 
dcbitorcm,<]uod  valcat  ccnfus  rc 
dimiparticulatim  ad  dimidiam, 
tcrtiam,quarum  ,  vel  ^uintam 
partc  <]ualibct  vicc,proptcr  hanc 
padionem  non  pofsit  diminui 
dc  prccio  lcgitimo.  Qlioniam  pa 
€tum  cjuodlibct  utilitatcm  cdnti 
ncns  pars  prctij  eftdcg.tiindi  par 
tcm  n.  dc  contrahcn.  cmptionc, 
&:pccuniacum  furi<Q:ioncm  rcci 
piat,caudcm  vtilitatcm  aftcpt  in 

parcc 
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partc  ,  quam  intoto  rcfpediiic, 
idco  (iaLiaaribmaci6  Hat  racionc 
pastis-cnc  vliiraria .  Et  acccdit  a- 
liaracto^quia  cum  aCtui  a  pnnci- 
pio  &:  iua  natura  iniit  facultas  rc 
dimcndi  ccnium  in  partc,vt  rclb 
lutum  cft  iupcrius,  niiiil  intcrcil 
illam  cxprclio  padlo  conccdi. 
Igitur  non  obilantc  quacun^uc 
pa(5lionc  vcnditor  cenium  ui  par 
icrcdimcrcpotent.Scd  an  crcdi- 
tor  cogi  dcbcatquartam,  quinta 
vc  partc  iortisprmcipalis  admit- 
tcrc,  an  vcro  dcbitor,li  vclit  loiu 
tioncni  diuidercjtcncatur  omni- 
no  dimidiam  partcm  crcditon 
pra:ilare,non  crit  inutilc  cxpli- 
carc. 

Et  dici  potcfl,  quod  livclit  dc- 
bitor  ccnlum  particulacim  rcdi- 
mcrc,dcbcatdimidiamlortis  pcr 
(olucrc,ncc  minorcm  partcmpol 
fit  copclli  crcditor  accipcrc.Quo 
niam  pnma,  6c  iccunda  cxtraua- 
ganci  dc  cmptionc,  &  vcnditio- 
nc  intcr  communcs  vcndicori  fa 
culcas  conccdicur  cxtmgucndi, 
&:  rcdimcndi  ccnium  ki  totum, 
vcl  in  parte :  at  vcro  parcis  appcl 
lationc  pro  lata  iinc  ^iqua  adic 
^tione  vcnit  dimidia  paBJcg.  e- 
tiam  partislf.de  vlu  irucb.cap.  2. 
S.primodc  dcamis  febra<r.  lcg. 
nomcn  liliarum  ^.portioins  ff.  dc 
vcibo.iignilicatione  glolla  inClc 
mcntina  pnma  dc  vcrbo.iigniti- 
cationc,Bartol.  in  lcg.  intcrdum 
^.patcrit.dc  hxrcdi.  inftitucndis, 
Baldus  in  cap.  primo  in  iinc  dc 


controucrllafcudijBarcol.in  lcg. 
i.C  quando  ,  &:  ^uibus  i^uriita 
pars  dcbcatur  libro,io  .  -An- 
tonius  Corlctus  iingulari  vcibo 
pars  &  Aluilius  dc  Aibcrtis  lin- 
gulari  233.  latc  AlciatusRct)uil". 
&:  Bra:chcus  in  diCt,  lcg.  nomcn 
liliarum  S.portionis  dc  vcrbb.lig 
nilicatione  .  Scd  concrauura  cc- 
ncc  Picarrus,<]ucm  poit  ba:c  icri- 
ta  vidi  in  cxtiauagantcm  Callix- 
ti  tcrtij  gloil.  111  illorum  ccnltns 
dcbitorcm  minorcm  ,  quamdi- 
midiam  poHc.ccdimcrc  ,  moius 
cxillis  vcibis  ciuidcm  cxtraua- 
gantis 

(2^od  ipfipro  r4ta,cj^uA  huiufmodtpcr 
eos  receptAjn  diBis  cnieuiibus  refliiuc 
rem  in  toto  vel  in parts  pecnma  ^c. 
<|ux'  ii  aeuracc  pcrpcdatureiusic 
icntiam  non  probant,cjuam  non 
^rauaborlcqui  co  maximc,qucd 
cxoncrationcm  conccrnit  dcbi- 
ris,&  in  hanc  partcm  inclinat  Al 
bornoz  libro  tcruo,titulo  tcrcio, 
dodri.3. 

Scxta  conditio  cft,  quod  vcn- 
<litor  ad  rcdimendum  ccnlum 
minimcobligctur.Quam  cflcnc 
ccllariam  omncs  conlcnuunt.  A- 
liocjuin  non  cilct  ccnius,icd  mu- 
tuum,  &:  contradrus  inuolucrc:, 
continerctcjue  viurani,  de  quo  ca 
pite  4.&:  y.Jatc  tra(5latum  clh 
jr,  Scptima  conditio ,  cjua:a  Car- 
ran9a&  Nauarro  connumcratur 
intcr  ncccfiarias  ad  ccnium  cfi, 
cjuod  percuntibus  prscdijs  pcrcat 
cxtinguaturcjuc  omnino  ccnius 
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ipfcjidcmquc  frcqucntiori  calcu 
lo  Dodorcs  tam  1  hcologi,(juam 
intcrprcfcs  iuris  approbaflc  vidc 
tur,  vt  agnolcit  Maticn^o  glofla 
pnma  m  1. 1.  litnlo  15.  de  los  cen- 
jos  libro  y.noux  compilatio.Grc- 
gorius  Lopcz  in  lcg.  28.  titulo  8. 
part.5.glo.4  ccnfo  limitationc  pri- 
ma.Parladorius/rcrum  ^quotidia. 
cap.3.numcro  53.diccn$  cflc  ma- 
giscoaimuncm  opinioncm  Al- 
uaius  Valal*.  did.  cap.^i.numcro 

XI. 

Pro  qua  fcntcntia  vulgo  (olcnt 
orcuntcrri  aliquot  argumcnta  &c 
in  primis ,  quod  cx  ccnfu  caula- 
cur  m  rc  ipfa  ius  quodda  rcalc  vc 
ccnluicloanncs  Fabcrm  Itcm 
Scruiana  colurana  j>.inftic.dc  ac- 
tioni.lpcculator  in  tituio  dc  cm- 
phy  tcuti.|^.  nunc  ahqua  vcrliculo 
Stf.Grcgorius  Lopcz,  &  Parlado- 
rius  vbi  proximc  &  numcro  52. 
Simacas  dc  Cathohcis  militutio. 
titulo  5.numcro*i30.Aucnda.rcr 
ponfou.Padilla  in  Lpra:dia  C.dc 
iidci  commifsiSjAnconiusGama. 
dcci(sionc  lufitana  i^^.Pctrus  Sa- 
la^ar  dicl.crodbam  dc  vlu,  6i  con 
fuctudinc  caput.  11.  &  muiti  ahj 
(juorum  mcmmi  cap.4.  huius  li- 
bri,ac  proindc  rc  pcrcmpta,pra:- 
dioquc  abiiimpto  &  pcrcuntcne 
ccffario  dcbctpcrirc  cxtingui,rc 
folui  &  conlumi  ipfum  ius  cx  ccn 
fu  produdlum  &c  caufatumin  rc- 
ipla.Dcftruilo  cnim  fundamcn- 
tocorruit  a;dihcium  capit.  cum 
Paulus  prima  quicft.prima  &  cor 
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rupto  lubicclo  corrumpiacddcn 
tia  mharrcntra  lih  docct  phylo- 
Ibphorum  fchola  communis .  £e 
facit^quod  dcftrucU  &  pcrcuntc 
rc  cmphytcutica  pcrit  cmphytcu 
lis  lcg.prima  &:  ibi  nocanc  omncs 
C.dc  mrc  cmphytcutico .  Prarcc- 
rca  coducic  adpropohcum,  quod 
ccniiis  cft  vcra  cmpcio,&  vcndi- 
cio,6c  rcs  cmpca,qua:  mccrijc  poft 
cradicioncm, cmpcori pcric  ,  & 
non  vcndicori  lcg.  prima  &  pcr 
totum  fF.&  C.dc  paiculo,6c  com 
modo  rci  vcndita:. 
Tcrtio ,  quia  licct  vciiditor  ccn- 
fus  luftc  lc  fuacj;  obligarc  polsit 
ad  aftccuraduin  pr^dium,  m  quo 
cft  ccnius  conftitutus,  ciic  iuum, 
quia  iurc  ad  id  tcnccur  lacionc  c- 
ui<5tionis  lcg.prima  &c  pcr  cotum 
ft.&  C.dc  cuidicn'.capic.  vicimo 
dc  cmpcionc  &  vcndicionc:  noli 
camcn  cx  co  iiifcrtur,quod  fe  pof 
fic^obhgarc  ad  Iblucndum  ccn- 
fum  illi  prardio  impohium,  qua- 
uis  iliud  pcrcac,  quoniam  id  vi- 
dctur  cfic  iniuftum .  Ec  qucmad- 
modum  vcndicor  pra*dij  ahcuius 
ccnccur  ad  prarftandain  caucio- 
ncm  dc  [iliius  cuidtionc :  non  ta- 
mcn  rcnctur  prxftarc  cautioncm 
&  lccuricaccm  de  folucndis  fru- 
clibus  lUius,  quanuis  pcrcat:  ita 
dcbitor  cenfus  licct  polsit  cauc- 
rc  fundum  cfte  fuum,non  tamcii 
tcnctur  rcddituspcriolucrc  vltra 
durationcm  rei  ccnfui  fuppohtx*, 
Quarto  harc  fcntcncia  probatur 
cx  conftituuonc  cxcrauaganciPij 

quinu 
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quinti  dc  forma  crcandi  ccnllis, 
c^u3L  {ummus  illc  pontitcxdccrc- 
uiccxprellc  rcpcrepram  cotum 
ccnlum  pcrimi  in  tocum,  &  pcr- 
cmpta  m  parcc  ccnfum  corrum^ 
pi  &c  cxangui  in  parcc .  Concra- 
iium  veroacfcndunc  validc  au- 
thoresomncs ,  cjui  ccnluspcrlo- 
nalcs  iuftos,&:  licitos  cHc  conccn 
dunc^quorum  numerum  rcculi  fu 
pcrius.Pro  <]ua  parcc  propolica  ar 
gumcnca  conumcunt  rcbus  pcr- 
cmptisadhuc  vcnditorcm  obli- 
gatum  manerc  ad  praeftationcm 
peniionis  annua: .  Hancquc  lcn- 
xcnciam  apud  nos  magis  leruari 
tcitacur  Macicn^o  dick.gloli.i.nu 
mcro  qumco  ad  tincm ,  magis 
.vcram  ciic  niihi  lcmpcr  pcrfuali, 
Qctcndic^uc  cam  lcgcndo ,  i^uani 
confulciido,&:  pacrocihado.  Ncc 
rciragantur  cxcrauagancc*  Mar- 
tyni  i]uinti,&:  Calixci  tcrtijxjuo- 
niam  ponniiccs  iili  (olum  doccc 
rcbus  pcrcniptis  non  poilc  vcn- 
dKorcm.cogi,ncc  compclh  ad  cc 
lum  rcdvmcndum,excmgucndu- 
<juc:imo  ii  vcrba  corum  expcn- 
daacur  dihgcntcr,apcrtc  viden- 
tur  dcmonitrarc  adhuc  rcbus  ab- 
iumpns,&  dcpcrdiris  manerc  in- 
tcgram  aitioncm  ipiam  ad  rcddi 
tusannuos  exigcndos  pront  cx- 
pendunc^oto,&:  Couatrubias  Sc 
ipic  animaduern  lupra^c  capi- 
tc  vcrficulo  6l  <juod 'Marcynus 
quincus. 

Ncquc  oi?eft ,  «^uod  cenius  hc  ius 
icaic  afhxum"&  inharrcns  prx- 


c)6 

dio.Quoniam  dc  hac  propoficio- 
nc  (ub  ludice  adhuc  iis  cil:,  ncc 
racionc  ciiicaci  ncc  ccxcu  ica  ciic 
piobacur.tc  quanuis  ica  cilec,  ni- 
inlominus  iurc  opcimo  dciendi- 
tur  rcbus  pcrcmpcis  adl.uc  manc 
rc  &  perdurarc  obligationcm  ad 
cxigcndas  pcniioncs  annuas. 
Quoniam  vc  reiolui  cap.  quarco 
huiushbri  ceniiiscontractus  pci' 
ibnahs  cil,&:  in  co  obhgatiopcr- 
lonaiis  principahs  eil ,  ac  pro- 
inde  iublaca de  mcdio  obligacio 
nc  fLindi,propcercius  percmpno 
nem  &  incericum,mancc  obhga- 
lio  perionahs,qux  non  dcpcndcc 
ab  alccra,lcd  pcr  ic  ipiam,  &:  pro 
prijs  radicibus  iuifulta  conliltc- 
bac.  I 

Quod  vcro  rcs  percac  cmptori, 
non  vendicori  niiiil  facit,nunum 
que  momcncum  habcc^^Qma  tir- 
miisimis  vcopinor  fundamcncis 
comprobatum  eft  in  ccnium  no 
abirc  dominiiini  rei,nec  vtik:, 
ncc  dirc^fbum  in  cmptorem.Idco 
nihil  intcrcil  ii  rcs  ipla  pereat. 
Ncc  vcnditor  cauet  ccrtos  tutu- 
ros  fru(ilus  fundj:  iedcertas  futi^- 
ras  pcniioncs  annuas ,  <]uas  pror 
mittic:Nccrepugnat,<]uod  rei  pc 
ricuiuminlc  iiilcipiac  vc  fcribic 
clcganccr  Paulus  l^ariiius  conii- 
ho  75.numcro  31.  voiummc  <juar 
to.Quanco  raagis  ^uod  ccnius 
vcndicor  non  promictic  rcddi^ 
mm,cius<]uc  iolucioncmvltra  du 
racioncm  &  conicruationcm  rci, 
fcd  folum  obhgac  fc  ad  pra:ftan- 

das  an- 


« 
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das  annuas  pcnfioncs  vndccun-  adhuc  motu  proprio  Pij  quinii 
ijuclic* 

Lxtrauagantcm  autcm  conftitu- 
tioncra  Pij  qumu  non  clic  vlu  rc 
ccptam  dixi  larpcnumcro ,  idco- 


rc  vnanccpluribus  pcrcpusuan 
pcrimi  ccnfum^lcd  manercin  a- 
lijs  comprciiculis  in  gcncrali  hy 
pothcca  vcl  m  pcriona.. 
quc  m  his  rcgnis  ab  ea  non  fumi  io  Ex  quo  didcncio  a  l^cuo  dc  SaU 
tur  ciHcax  argumcncum,ncc  li  rc    ^ir  dict.traaatudc  vlu.&  conluc 


ccpta  eilct  multum  impcdirct 
Et  prxlcrtun  actcnta  torma  vui- 
gari ,  &  trcquenulsmia  crcaudi 
ccnlus. 

Etcnmi  aoimaducrti  fupcri'  hoc 
capitc  vcrlicuio  quinmio  ftantc 
motu  proprio,  Pium  qumtum  no 
prohibuiiic  omnino  pcrlonam, 
j^c bona  gcncralitcr  m  ccnlu  obli 
gariilcd  dilpoluUlc  dum  taxat  vt 
m  rcccrta,  luisquchmitibus  cir- 
cunlcripta,  &c  dciinita  ccnlus  im 
ponatur.  ' 
Quo  circa  ccnfu  conflituto  in  *rc 
ccru  non  concra,  lcd  prartcr  foi> 
mam cxtrauagantis illius  cfl,  vc 
pcribna  bona  obiigcntur,  ac 
^proindc  valcbit>&  iLbiiftctobli- 
gatio  pcrlona;,  &c  gcncralis  bono 
rum. 

£x  quo  fequitur  ,  quod  <]uando 
-Pius  qumtus  diiponit  rc  pcrcm- 
pta  ccnfum  pcrimi  ,  lo^uitur  dc 
ccnfu  crcaco  m  Ibla  rc;  ncc  com- 
ple(^itur  cam  (pccicm,  cum  adij 
citiir  pra:ccr  formam  cxtrauagan 
tis  obligatiopcrfonJE,  &  gcncra- 
lis  bonorum,(]uarc  cum  (juocidic 
ccnfusicaibrmctur,  vt  cxprelsis 
cercis  rcbus  pcriona  &  rcs  obhgc 
tur,planc  tit  conlcquuis (lancc 


cudinc  cap.ii.numero5i.dum  ar 
gucc  probarc  nincur  in  ccnlu  lo- 
cum  nabcrc  llcrihcatcm  *aducr- 
fus  cnim  cius  icntcntiam  cxi- 
mium  momcntum  habct  guod-' 
diana  praxis ,  qua  vbiqj  iocorum 
rcccptum  cil:  non  curari  hmdi 
iuppohti  ccniui  ilcjrilitatcm  »  vc 
icnbic  iratcr  Franciicus  Garlias 
diclo  tractatu  dc  contraclibus  2. 
partc  capitc  <]uarco.Ncc  rcdcicn 
tit  Pctrus  dc^ala^ar  m  cciu  cmij 
&  vcndi  truccus  prxdij  /  idco(]uc 
dcbcrc  llttihutis  rcincihum  ad- 
mitti.Quoiiiam  capit.  cjuarto  hu 
ius  bbri  copioic ,  6c  ctiicaciter  vc 
opinor  probauicam  trachtioncm 
avcntatc  longc  alicnani  ciic. 
0(Sbaua  vltimaquc  conditio  cd 
vt  frudus  fundi  a:(^ucnt,'vcl  fupc 
rentcenfum  cius^uc  redditum* 
Dc(juadi<5fc.4.cap.&:quia  vt  iu- 
ucnalis  fcribit. 

Va^idumiferosQriherefetitA  Ma 

giflros. 

£ius  cxplicationcm  libcntcr  om 
mittarh  refcrcns  lcdtGrcm 
.  ad  ca,qua:  in  didl. 
csudi(^Ufunc 

EPI- 
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E  P  IT  O  lyl  E  G  A  ^^  ffcflf^rU  fmptura  in 


snoni. 


Ari/f  hincirtdc  pro^ojt 
tis  argHmcntts  dtfJcritHr 
an  mofus  propnus  Pij 
Qutntt  dc  forma  crcandi  ccnfus 
fotHcrit  aptid  Hifpanos  non  rcci" 
pimonhus. 
1  l-cgcs  humand  non  ohligant  ntfi 
.  •  fHCrintmorihus  reccptiC,ltuc  tn  iH 
titcto  ammx^fiuc  in  foro  cxtcriori. 
j  Transgrtdicns  legcm  humanam, 
.  ,rfi^c  ctui'cmyl]uc  Canonicamnon 
^j^^^rcccptam \>fu non peccat,ncc  mor 
pdtteTyncc  ycntalitcr,<y  ratio  con 
pituitur.  , 
4  -A^i^^^^^  (jU^d^  difficultds  pro 
ponitur  adtierfusfupcrius  tradita, 
(yrcfolutturPtj  Q^iwri  proprium 
motum  nultatcntisjn  Hijpanui  oh 
.  ligare.  ' 
^^^roprim  motus  Pij  Quinti  dcfor 
.  j  tifta  creandt  cenfus ,  nec feruandus 
efl  inforo  Eccleftfii)tco,qui4  pH» 
Qpio  n§n  futt  \fu  reccptus, 
Jterum  ohf  eruat  author  nuUos  f/"- 
.  ^  ff  ContraSlus  cenfftalet  faflos  non 
.  ,fnefem pccuma,ncc  poffc  mand^ 
fii^xcquutmi  inijrumenta,tnifui- 
V,  -  hus  non prahet  tahcllto  fidcmde 
aHualtnumcratme prctt). 
•7.  Inutdis  efm  contraih.  cenfuali 
•«    cQttftfsio  dc  recepto. 
&  Keffruntur.omna.  coditionet^lfiHt 
4  Pio  (2utnto  defiderantur  ad 
iujittiam  cenfus, 
9  iVo» fidntepfoprio motu  Ptj Qu.w 


cenfu. 

10  Qut  dtutino  eemporc  cenfum  pcr- 
foluit  cogetjit  tnjuturum  foluerejC' 
tiaft  nulla,tntcrceffertt  lcriptura. 

11  PaBum  de  anttcipatis  foluttoni- 
,  hus  incetifMxont/net  yfuram. 

II  CoptofeJ^t/enturytncenfusminus 
iuflo  pntio  conllitutus  fit  nullus 
aut  yalidus  ,fed  rtducenf^KS  ad 
preiium.  le^mmum ,  0-  rcfolMitur 
ef^e  nuHum. 

13  alet  gCHcralis  cafuum  fortuito 
rum  renuntiatto. 

14  Oflendttur  a  Pto  Quioto  non  tm 
prohari  paSliontm  ue  perctptendo 
lucro  ceffantt.  .  . 
Non\alet  conucntio  )ftfidehttor 
ad  cerium  diemnonfoluerttypro- 
ftngulo  quoe^ue  dtejoluat  \ourndU 
reum ,  dutatiam  pecuni^  ^uapti- 
t*tem. 

icCreditor  folas  potcxitextgere  ex- 
pcnfas,cjudsfectt  prohaucrtt  It 
qmdofefeciffe. 


G  A  F  V  T;  'IX; 
De  proprio  motu  Pij 
y.&  cbndltionibus 
in  ctrrMuifitis  ad  * 
lultitiamcen-  ^ 

lus. 


Pius  Quintus  immonali  com- 
N  mcuda* 


.  '  liibcf  ^lmus 

mcndacionc  dignifiimirs  Ponti-  pcnuConfflij,  aCcoquI  jji:  6m 

fcx  anno  milleisimo ,  guiiigcn-  nis  lurbacio  con<juieuit  ddijc- 

tclsmio  (cxagcfsimo  nono  14.  quc  cxtrauagans  ilha^dmninoma 

Kalcndis  Fcbruarijaxlidit,  pro-  dan  cxcquucioni .  Qnodmultis 

mulgaricjuc  fccitconftirutioncm  viris  dodtis  ;  &  Pijsnon  leucm 

cxtruuagantcm,lcu  propnum  mo  lcrupulum  ingcisit .  Ccptuinquc 

tum  dc  torma  crcaiicii  cctilus.  In  cA  rcuocari  m  dubitationcm 

^quo  pl^rc&^coudiiibnes  hccella-  an  rc^c  Rcx  Dommus  noftcr  po 

-'nas  dii-Hnuicad  lultiuam ,  &  val-  tucrit  iuipcnderc  vim^eftcdCum^ 

iidttttcmhuius  contrac):u^,<}uam  &  obfcruationcm  conltitutionis 

a  Martino  Quinro &  Calixto.  iftus. 

icrtio  fucrinc  dclidcratx,&  piai-  Non  cnim  dcfunt  argumen;a,& 

cxipca^.       '.j  »      •  c  rarioncs  pulchrr,cjuibuspcrlua- 

Dc  cuius  prari^&.iDbferuatio-  dcri  polsit  adhuC  tccipicndam 

iiein  hoc  rcguo  ingeiis  crat  altc-  6c  oblcruandanvcflc  pcccarcquc 

xactoi&trontuisio.^iul  ti  dniui  lu  mortalitcr  transgrcHorcs  ^  &'  vio 

diccs  lumma  diligcntiailium  ob  'latotes  cius  legisr.  ■ 

icruan  curabant,&  lUxta  ciu5  tc>  £t  in  primis  facit,  quia  lcx  h€tz 

norcm  palsim  tcrcbant  icntcn-  a  Romano  Pohtificc  dc  his  in  <jui 

.ttain .  Alijunquain  vlu ,  6c  mo-  bus  Vcrlatucanimx  pcriculiim  c- 

ribus  no«  fcccpcumuclputbantj  tiamii  non  conrincat  lcgerrt  na- 

duccbantque  pronihiio.  turalem  ,  nccdiuina  dcbctler- 

hx  quo  Mpcnumcro  contraria  uari  in  toto  orbc  Chriftiano  in  v- 

iudicia,p^gnantcscjuc  lcnccnci*  troquc  foro ,  &  vbi  c^uc  gcnclum 

dc  tadcin  rc  vidcbantur .  At(]uc  cap.vlti.dc  prxfcnptio.cap.  cum 

tum  hoc  ipfum  rempublfca  vari  lic  gcncralc  dc  toro  compctcnci 

js  moleililsimisquc  Ltibus  tutba-  cap.nouit  dc  iudidj  s  capitc  cum 

rcc  jincommitijs  hatfi|is  Madriti(  connngai  dd  iurc  iurand(>.taj).li- 

quxmiliipatriacftmcavitacha-  ccfmulicres  codem  tirul.lib  .6, 

rior )  pcrfcdls  annoi  miilcfsimo  capiic  quanuii  pactUm  depi^dis 

^uingenteisimo    cduagcls,n-.o  codcm  iibro.  capitcx  &  inifc  fc- 

<juinro  lupplicAtun^^l^  Kegi  Do  <undis  nuptijsf  eapltc  tanttf^'  qui 

mi^o  nokjOjVi;  dccljitarct,an  ex-  fili)  iint  lcgitimi ,  &  docet  glcla 

trAuagansillaconftitutiolcruan-  cclcbns  in  rcguJa  poficllar  dc 

da  cficfciH  biffcgnisi^i  capitc  fc-  rtguli»  lUris  Jjbro  ^.(juam  dicit 

cundo  rclponlum  cftcum  pro-  cflc  rcccptam  Nauarrus.  in  d. 

prium  motl?rti  Pij  Quinti  non  commcnrario  dc  viuris  numc- 

eircrcccptum  ,  &  ab  iflo  lupli-  ro  ictf.  Scd  cxtrauagans  confti- 

catum  pcr  Rcgium  Kildalcm  iu-  tucio  Pi;  Qnmn  dc  fcrma  crcadi 

ccuius 
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ccnfuslau  cftcirci  ca  inquibus 
vcrtitur  maxuiium  pcriculum 
anima:,&ad  coUendas  traudcs, 
fmiulacioncs,  &  capcioncs  plu- 
nmas,qua:  cx  fcgigncic  multa 
pcccata raorcalia  vidcbantur,  vt 
pcrlpicuc  dcducitur  cx  cadcm 
cxtrauaganti.Igitur  omncs  Hdc- 
lcs  mundi  ligac,omncs  ChnUia- 
nos  comprchcndic ,  &  omnino 
ac  ncccflaiio  m  vcrociuc  tbro  lcr- 
uaridcbct. 

Sccundo  liccc  vuiquc  potcftati 
Ecclcfufticz,m  quam  (ccula- 
nfit  communc  lcgcm  condcrc 
conftitucndo,&  dcccrncndo ,  an 
hoc,vcI  illud  fit  mftum,&:  «quu, 
iniuftum,&  imquum,c]uia  id  pcr 
unct  ad  rauoncm  naturalcm :  ta- 
mcn  lcgcm  coudcrc  dcccnicn- 
do  hoc,vel  illud  cfle  mortalc  pcc 
catum  Iblum  Ipcdat  ad  potclta- 
tcm  {upernacuraIcm,4uamCliris 
lusfcruatornoftcr  pnmum  mfti 
tuit ,  dcdicquc  Pccrc  Apoftolo- 
rumprmcipi,  &  m  Petro  omni- 
bus  Romanis  Ponuficibus .  cius 
fucccflbnbus.  Matthsi.iV.  ^  i8. 
loannis  18.&  vlumoLucac.iz.ca- 
pitcin  nouo  ii,d.capitcquod  cu 
quc  Z4.cjua:ft.i.  capitc.  Solitx  dc 
maioritatc ,  &  obcdicncia  capitc 
nouit  dc  mdicijs,capitc  pciucnc- 
rabiicm,qui  filij  fint  legitimi  ca- 
pitc  ad  Apoftolici:  dc  rc  iudica- 
ulibr.<*.capitc  icaDominus  i9. 
d.capicc  omncs  II.  d.capitc  cum 
ad  vcrum  capi.  bcnccjuidcm  96. 
d.cxcr^uaeancivnam  fan^^am  dc 


moiontatc,  obedicntia.  Iclcoquc 
de  iuumcnu  roborc,&  validi- 
utc  fola  potcftas  fupcrnatura- 
lis  habct  authoritaccm  dcccrncn 
di,&  fimilitcr  lola  Ecclclia  con> 
ftitucrc  potcft,&:  dcclararc  an  hic 
vcl  ille  contradcus  iit  vlurarius:an 
.Iioc  vcl  illud  lit  ha:rcticum,vt  fa- 
picntcr  notatNauarru.in  pulchra 
rcpctmonc  tcxt.  in  capucnouit 
dc  ludicijs  ^.uocabili  mpnncipio 
numcro.iz. 

Scd  Pius  Quincus  cuni  piacfcrip- 
fit  loimam  mcrcando  ccniu  dc« 
crcuic  contradum  alitcr  confic- 
£tum  non  tantum  cflc  iniuftum, 
&  illicitum,fcd  farncratiuum  ,  ic 
vluranum,  ac  pioindc  concinc* 
rc  mortalc  pcccamm.  Clcmcn- 
tina  cx  giaui  $.Ianc  de  viuns.  £r- 
go  conftitutio  jftha:c  vtfaifca  a 
principc  habcntc  potcftatcm  con 
dcnda:  lcgis  dc  rc  ad  Ibam  dum 
taxat  Ipcccantc  iuiifdiclionem 
firma,ftabilis,ac  valida  cflic  debcc 
&  omncs  fldcles  obligarc ,  &  co 
maximc,quod  Icx  condiu  a  Ro- 
mano  Pon(iflcc  circa  ipiritualia 
admittcnda,&  icruanda  cft  om- 
mcyra,&  (olicitudinc  invtrc- 
qpc  fbro  capitc  vt  inquifitionis 
^.vltimo.capitc  pcnultimo.  &  vl- 
cimo  dc  hzrcticis  libro  c.  capitc 
pcnulum.&  vlumo  dc  Iccundis 
nuptijs,&  cum  hxc  fijcrit  zdita, 
&  promulgatacircafpiricualc  du 
bium,an  fcilicct  coixftitutio  ccn- 
{usficpcccatum  reijci  nopotuit. 
Tcrtio,(]uonia,  &fi  noftri  iuris 

N  a  pro- 
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profururcs  in  varias  opinioncs 
diuidancur  ^an  vlura  lic  crimcn 
mcrcJicciciiaihcum ,  vc  lace  cra- 
cVanc  i^anormi.Marianus  Sozinus 
Fclinu<>>&  Mancua.m  capicc  cum 
iit  gcncralc  dc  ibro  compcccnti, 
Rolandus  a  Valic  conli.yy.numc. 
14.&  lcqucncibus  volumc  i.  Auc 
dano.i.  parc.capicc.iy.Coiiarru. 
iib.^.variarura  capitc.j.  numcr.i. 
Masciiar.dc  Iuda:is  i.par.capicii. 
lulius  Clarus  iib.  icntcnuarum 
*.viura,  60  5.  pradica  criminalis. 
tju^lt.  57*  imrncro  1.  OcStauilnus 
decilsion c  Pcdcmontana  1 57.D1- 
dacus  Pcrczin  |.3.cicul.8.  iibro.5. 
ordinaiiicnci  giofi  excepcion  de 
v/»r4^  tamen  in tam icntcnciam 
omncs  donicnfiile  vidcncur  vt 
potcftascondcndi  lcgcm  dcccr- 
ncndo  aiicjucm.  concradUni  ci- 
ic  viuranum  priuatiijc,  &:  in  ibli- 
durfi  IpcdcCiidiummum  Eccic- 
tia:  ancifticcm,ciultjuc  difHnicio 
ab  omnibus  ccncri  iirmiccr,&  m- 
uiolabiiiccr  oblcruari  dcbeat. 
Non  crgo.Hilpania  vna  omnium 
ciinftianifsima  prouincia  ,  &  dc 
uociisima  icdis  Appoftoiica;dc- 
buic  dccrcdarc  impcnum  Ro- 
mani  Pontificis  ciuli^uc  Icgcm 
iuftam,{and:am  animarum  laki- 
ti,  &^rcipublica:paci,quicti,  & 
quillitati  confuicntcm  non  luf- 
cipcrc. 

Quarto  in  banc  rem  minim  in 
modum  conducitlocusilic  Grc-' 
gorij  Papa:  Qu^arciin  cpiftoia  v- 
niuerfis  Epiicopis  per  Gailiam, 


>rimus 

Gcrmaniam,£uiopam,&  vniucr 
ias  prouincias  conftitutis,  cuius 
iniuum  iiabctur  in  Epiftola  A- 
naftafi)  iccundi  ad  Anaftafium 
Auguflum  capitc.tf.&  rcfcrtur  a 
Gratiano  in  capitc.  prxccpns  11. 
d.iicct  in  vulgatis  Codicibus  Grc 
gorio  i.cnbui  vidcacur.  Sic  cnim 
liic  Pontiiex  2ii.PraeeptisApof}»' 
licis  non  dnra  fuperhtd  reftiUtur, 
fid por  ohedwntutm^qHd  aSdn^la  R» 
mdna  Ecclefta,cr  ApoHoltca  autho^ 
rttate  Vtffa  funt  j  aluttfera  tmpleantur, 
fi  etufdem  banitd  Dei  Ecclefia  (  qtut 
eji  caput^veJirumJcommMntonem  ba^ 
here  defideratts. Quihui  vcrbispcrs 
picuc  nos  docct  Grcgorius  Papa 
QuartuSjSand^  Romana:  Ecclc- 
iixnon  iwbcrc  communioncm, 
qui  impcnum  iufla,&  icgcs  falu- 
tifcras  jiiius  reciifat  admittcrc. 
Et  facit ,  quia omni  iurc  fiibditus 
tcnctur  impicrciuflum,&prx- 
ceptum  luftum  luperioris,vt'con 
ftat  ex  ilio  prouerD.<?.capit.fo»/^r 
ua  filtpracepta  fatris  tui,  (^ne  di- 
mitas  legem  matrts  tua,  Dcutcrono 
miA-j.^Htfuperhterit  noUens  ohedi^ 
refacerdottsimprrio ,  <jut  eo  tempore 
mtniflrat  domtnoDeo  tuo,ex  decreto 
ludicts  mortctur  homo  ilie ,  ^  aufe* 
res  maium  de  IfraebcunOusque  po^ 
pulus  audiens  timehttj)ft  nulius  de  in- 
ceps  intumefcatfuperhta.  &  iibr.i- 
Rcgu.  capitc.13.  qut  non  ohedtent 
princtft,morte mortatur  c.a.dcm^io 
ntatc,&  obcdicntia.Matti^xi.io. 
Q^tcunfji  non  recepcrtt\os  ncc^-.^u-. 
(^ierttfermones  \eJiros  exeiitcs  f^ras 

dc  do- 
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de  domo  Vf/ cmitate,excutite'pulue'  vfuquc  rcccpta .  Cuuis  fcntcntia 
rem  de  pedihus  \>eflrts,  A  men  dico  vo    quancum  a J  1  cgcs  ^cclcliafticas 


bis  tolerAhdius  erit  terrx  Sodomorum 
Vel  Gomorhicorum  in  die  tudict),quA 
illiciu\tstt,6c  Lucx.io.cjui  vos  du- 
dit ,  cjT*  Auditiqut  \os  fpernit  me 
fpermtiqui  autem  me  fpernit  ,  fper 
mt  eum  ,  quimiftt  me.  6c  Macthxi 


co  argumcnto  validc  probatur. 
Nain,&:  {iautUorcs  Pontitici)  crc« 
brius  lucrmc  in  cam  opmioncm 
vc  cxiftunaucrmc  Chiiftum  op- 
timu  &  maximu  auocailc  a priu< 
cipibus  &t  magiftratibus  lccuU 


wwwm                      *            -        f                              '    i 

»3«          cathedram  Moyft  .jede^  potcftatcm  naturalcm ,  caraijuc 

runt  fcriha,     Pharifai,quacunque  iimihl  cum  lupcrnaturali  conccl- 

dtxertntvobisfacite.  PauL  id  Ro-  lillc  Pctro,&:  m  co  omnibus  Pou 


nos.iyOmms  anima  fubdita  jttju- 
yitmiorthus potejiatibus.  !^n  eB  f- 
ntm  pote{ias  ntft  a  Dco^qu^  autem 
funt  adeo  ordinata  funt.  haque  qui 
reftjht  potefiati  D(t  ordinationi  refts 
tit.Quiautem.reftiluntipftfibi  dam 
rtAionem  adquirunt.  capitc  omnis 
anima  dc  ccnfibus.capitc.qui  rcfi 
ftit.  II.CJUX.3.&  adTitum.3.4^"/wo 
ne  illos princtpthus ,  poflet^tthus 
fubditos  efje  di^o  ohedire  ad  ornne 
opusbonumparatos  ejje.Sc  ad  Hacb. 
lyobedtte  prxceptis  vejlrts ,  (jr  fuh^ 
iacete  eis.ipftentm  ptrutgiUnt  quaft 
rationem  pro  antmahus  yeflris  reddt- 
turi-  Scd  cum  Pius  Quintus  in 
crcando  ccnlu  formam,modum- 
<^uc  definit,pra:cipit  rcm  iuftam 
vt  manifcftum  cft.  Ergo  fidelcs 
omncsparatilsimidebcntcflc  o- 
bcdirc  Romani  Pontificis  pra:- 
ccptis,&  cjui  rcculant,omncm 
lcgcm  palamtransgrcdiiinttir. 
Quinto  facit  do^lrina  Hoiticn- 
(is  in  capitc  i.  dc  trcgua ,  &  pacc 
pro  conftanti  affirmantis  lcgcm 
praeccptiuam  non  dclincrc  obli- 
gaic  cx  eo  (juod  non  lit  moribui 


tificibus  iVlaximis,&:  ab  cis  lccu- 
1j  principibustraditam  cxcrcen-» 
dam  rctcnto  habitu .  Vt  docent 
Panorm.  numcro  ii.Imola  numc 
1*0  S.Dccius  numcro  7.Aicia.Snu-. 
mcro  ly.  in  capiic  nouicjdc  ludi- 
ci)s,Berous  in  Kubrica  dc  appcK 
lationibus.numcro  17.61:  in  capii^ 
i.numcro  3(?.  dc  probatio.  &  di-. 
cuntcommuncm  Nauarr.ui  d.c. 
nouit  3.  «otab.num.  17.C0uar.in 
rcg.pcccatumdc  rcguhs  luris  lib. 
6.1.  part.^.p.  numcro^.  Allonlus 
Gucrrcro  in  Tlicfauro  Chriltia^ 
na:  rclligionis  cap.  5.    c.  Domi- 
ni.dc  Soto  hb^^.dc  iuftitia,&:  lu- 
rc  q'4.arti.i.  lacobus  Mcnochuis 
m  cauia  finaricnli  numer.i^^r.Lan 
cclocus^Corradus  m  tcmpJo.iudi 
cum  hb.i.capitc.i.  ^.i.(^uaft.i.ijc 
Lius  lordanus  dc  maioiibus  Epif 
coporum  caufisad  lcdcmApol- 
tolicam  dcficrcndis ,  &  dc  origi- 
ncPontificix*  poicftatis,&:  prcicT 
tim  nu.5<;.&:  placmt  D.  Th.  lib.5. 
dc  rcgimincprincipu  C.14.&15. 
Tamcn  magis  cft  ,  vt  li?cula- 
rcm    ^    uaturalcm  potcfta- 

N  i  tcm 


)  Libci 

icmChriftus  no  auocaucrit  aprin 
apibus  lcculi  ncc  illam  dcdcnt 
iummis  Ecclcria;  pailoribus ,  icd 
ilJapoil  Chrilli  aducntum  ,  &: 
morccmmanicnc  pcncs  magillr^ 
tus,&  ptincipcs  iccuii  co  niocioj 
quo  crat  in  r:pu.&  pcncs  liios  an 
tc  ChriAi  aducmunVvx  copioic 
dcfcndunt  Alphoni.a  Cailroii- 
broi.  dc  potcilatc  iegis  p^nalis 
capit.i.6:  i.Soto.  d.  (juxil.4.  artir 
cuio4.Nauarr.&Couariu.vbi  iii 
pra.Francis.  Vidoiia  m  rclc*ttior 
nc  dc  potcilacc  cimii.  /latcr  An« 
toniusde  Cordobaiibr.i.  <]u^io 
narjj.quarih^y  dub.jJvlartiuus  L9 
ddana.m  iccundam  4.  c|uxiL  lo. 
articuio  4.ioIio.302.cx  quo  ic(]ui 
tur^quodcum  Dcus  nuitcrpotci* 
tatciu  naturaicm  dcderit  ccm< 
mnnitati  morcaiium  mcdiantc 
l^minc  Aaturaix9.i5(:  ab  caiucrit 
transiata      transfula  in  priiici-» 
pcs  fii  magiikatus,  popuius  ^ 
rcip.rctincac  in  ichal^icum  &  ra 
diccm  iliius,vt  ctiam  docuiflc  vi 
dctur  tcxt.in  i.i.lKdc  conihtuuo. 
prmcipum  ,  &  in  i  icd  quod 
principi. piacuitinihi.de  iurc  na-r 
turaii,ac  proindc  icx  iccularisnQ 
al.itcr  vim  habcat,  quam  ii  fucrit 
ipopulojSc  rcp.rcccpta. 
Cum  auccm  poteilatcm  lupcrna- 
turalem  Chnilu:»  Jramcdiacc  dc- 
dcrit  Pctro,  &  in  Pctro  omnibus 
cius  iuccciioribus,&  abcisvta 
capitc.  ^  iontc  dcr^uctur-inom- 
ncs  praf  1  jcos  infcnores  ,  patriaxV 
ciias,  ArcliicpiIcopps,6i  £pilco- 


primus 

pos  priuatiuc.  cap.  ita  Dominus 
i;>.d.  cap.  nullus  I.  &  ^.^.qu^il.x. 
cap.i.zz.d.capitc.ad  dccorcm  dc 
authontatc&  viu  paiij.capi.  man 
daudcprcrumptio.pianc  quan- 
tmn  ad  vim  cftctlum ,  obligatio- 
ncn),&  ncccisitatcm  lcgis  licclc- 
lialbtx  nihii  rcicrt ,  quod  popur 
lusrcccpcritaut  non,aiias  potcl^ 
tas  Pontiiiciapudontas  iccijs  A- 
poiloiic^,ciiii(]ue  cbcdicntiapcn 
dcrct  cx  arbitnainconiiantis],  & 
impericae  plcbccula: ,  quod  ai^iur 
duni  cfl  diccrc. 

Scxtoin  hancpancm  plurimum 
contcrt  Bartoii  icntc.  in  i.  omncs 
popiiiinum.y^.ii^.dc  iuibtia,&:  iu 
rc.Vbi docctapcllationc  nonim 
pcdirc,ncq5  iuipcndcrc  vim  &:cf 
icdum  ilatun  quod  gcncralitcr 
iaituni  cil  &  non  dc  aTiqua  pcrio 
na  parnculari  pcr  tcxt.in  i.2.§.  cx 
a<Stis,  vbi  Zaiius ,  &  Cagno  IF.  dc 
Ongmc  luns in  l.ii  tjua pccna 
fi.dc  vcrbo.iigniiica.  &  in  i.vlti- 
ma  fF.dcappciiationibus  rccipjcn 
dis  vbi  cuam  nocat  ipic  Bartho. 
caniquc  do^Skrinam  tcftantur  d- 
ic  frcc|ucutilsimc  rcccptam  loaq 
ncs  Crotus  ad  iincm ,  &  Proici- 
us.numcro  ijz.  in  d.  i.on-uicspip 
puli ,  lailbn  coiumna  i.  &  Claq^ 
dius  dc  Scyicllo  z.  in  1.  \,  fF.dc  lc- 
gibus  laiion  inl.  cidita^numc* 
ro.  10.  1}.  ii  ccrca  pctacur.  f  cli- 
nus,Dccius,Andrcas  ab,J:xca,  ^ 
Marcus  Mantua  in  cafi^tc  cum 
omncs  de  conihtutio  .  Si  cr<',o 
vim  llatu  ci .  p^Ml^icu  1  ans,  j^jp  Ci  ,a- 
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tio  non  fufpcncIiCjprofcdo  diccn 
dum  appirct  luplicacioncm  intcr 
policauia  proprio  mocu  dc  for- 
ma  cjTcaadi  cciilus  nonpocuiHc 
inip^dirc  cfFcdum  lcgis  gcncra- 
lis  .6c  taclx  a  Pontiticc  Moximo 
cuius  obcdicncia  non  pcndcc  a 
lubdjwis. '  ^  :  ' ....  .  -  . 
s  His  ciinca  nQH  obftahcibos  iu- 
re.dcfundicui  cam  -  cxcrouagau-- 
tcm  conllicucioncavm  his  rcgnis 
nulUm  vim  iiabcic,nccvliuin  vi 
tiumipcccacumvotoinmiti  nou 
tcruando  dilpoUtioncm  illius.Na 
&:  li  ancKjuis  cemporibus  rcs  (uc- 
ritcoticrauccia,  vtrulcgcs  huma 
na:  dciinanc  obiigarc>cx  co  <]uod 
a  prikicipio  non-  iucrinc  viu  ce<. 
ccptx.  : 
Tamcn  magis  placuiiTc  vidccur 
vc  omnis  lcx  humana  cciam  pr^-^ 
ccpi^ua  iiuc  Canonica^liue  ciuilis 
noa  obligcc>vimc]uc  non  iiabcacy 
fiuc  111  iudicio  ainimXjhuc  inforck 
cxccriori :  ii  non  fucrit  rcccpdb 
m^ribus  vcenciam :  idcoqiu:;  ilk 
concraucnicnces  niillam  culpau^ 
commiccanc.  Vt  ciadidcrc  giola 
Innoccn.GotrcdJoaruics  Andtc* 
Caldcri.  Bucrius.Cardina.Panor> 
mi.  &  Fciinus  incapicc.  i.dc?cvc 
gua,&  pacc ,  Prarpolicus  in  capitc 
^uia  circa  dc  conianguinitatc,  &: 
aiHaita.  Ancharra.  coikilio  zyS. 
Immola  in  cap.tc  1.6:  in  capice 
vtquifqucdc  vita,&:  lioncftatc 
clt;ricorum,&:  in  capicc.  cum  O- 
liin  z.nocabi.dc  clciicis  ci  niu^a- 
asBaLm  l.rcm  nonnouam  iniiuc 


C.  dc  iudicijs ,  Barto.  in  l.i.  5.  ied 
cumanti(}uicasC.dccuracorc  fu-> 
rioii,  Anania  in.cap.i.dc  coinca 
mcncis  Atchidj,Gonmna.&:  vccr 
<]uc  Cardina.  in  taiin  illis  ^.lcgcs 
4.U  .Pau  Ld  cElcazar,]Vlactiic  us,& 
Cardma.  m  proceniio  clcnicnti- 
narum  vcrliculo  vniucrlicati,vbi 
docctad  cilc  lcgis  cnarc^uiri^pii 
inu  <|>  inlcicuatLr  iccuduin  ^  ^>ro 
mulgctur,tcruu  »j  moribus  vtcn 
ciu  approbccur,&:  li  «^uidhoru  de 
licic,  non  clt  ncc  puccll  dici  con- 
ihcuuo.Syluclt.vciuo.lcx^.PiAlc 
xan.conli.(>.numcro.z.  volum.  1. 
Arcu.in  proami  »4ft,i.«]wibus»> 
Lucas  dc  Pcna  in  l.cuuicncc^  nu-i  * 
mci.i.&:  jX^.dc  cxcufiuo.munc. 
lib.io.&:  mi.pnico.nuiv.c.i.C.  dc 
Paiacinis  licrarum  larguionu  Pc- 
cras  Raucnna  in  cracca.dc  coniuc 
cudinc.Sc(ttio.4.nuini«{S.DidacE{S' 
Pcrcz  mprcccinij' ord<i>aucinum 
rcgiai  u  \\\  *<|u^i  In  1.  lali.  i  n-di,i*rcm ' 
nonouam  nUiiKrr.j.C.  dcmidicijs 
Moncai.inliio.ucul.iF.pai;t:>3;.^lo 
ia  magna  ad  itncm^^Ioannci»  O- 
roicius  numcro.jS.i^^^.ctc  cjuibus 
fr.dc  lcgibws  Guilicl.Bcucd.in  ca 
piccKaynucius  dcccitam.  vcrbo 
vxcrcmnominc  Adclaiiam  nu- 
mcro.i^i.lfcanncsScgura  Dano- 
losin  dirocVorio  iiidicum  tcclc- 
fialli.z.  part.  capitis.  numcro.  zy. 
Guticrcz  dc  luram  i.  part .  capicc 
38.numcro.P. 

Idquc  probatur  cx  tcxt.in  d.  capi 
tc  n  lilis  §.legcs  ^.dift  ibi  efes 
Jiituuntur  cnm^fcmuigdritur ,  /r- 
N  4  m^ntur^ 


Liber  prlmus 

Tnafitur,CHmmoribusytentikmappro     ducis  tollcndis  ^.fcd  ha:aSionc» 


/►^irftrjCjUibu!»  vcibjs  hpcrlpicuu 
lcgcni  nuniauan  non  adcjuncrc 
Vints  ancc «juani  lic  iuonbus  vccn 
tium  approbaia,cjuan  ccx.non  lo 
luni  agcrc  dc  lc^c  ciuili ,  lcd  cua 
EccJeliallica  ta^t  a  a  lijn^mo  Pon- 
tificx  conftat  cx  vcriicuio,vndc  il 
ludyvbi  rcfcrcur  dccrctumTiiclcs 
pliori  Papa:  vcclcrici  gcncraliccr 
a  qumcjuagclsimuiciunaudipror 
pc^iicuni  luicipcret^^  a  carnious, 
&  dclitjjj  abltjncrcntquia  mori- 
bjis  vtcuuum  apprabatum  ncn 
fuic  ;%litj?r.agcntcs  transt^rclsicnis 
rpQsjjigp  ai^r<;,  factt  tcxc.in  c.-. 
dvui^^uc  iVC£liculo  ii^cj&li  cadcm 
(iiftiajicionf     m  c.<lc  iyraculan? 
^^Bcck.vcrU.iliudaucciiu  Grcgo. 
28,d.|bi  Mi*^  a^tcm  Grf^rijdftihus 
rtw^ks.loluttur-Vil  qm^  hasltfidik^ii 
cm  dftfonus  filijntUta:terut^ni\ds(m 
(onim{j\tMC  \f9tM,m fujceprruirt-dra'. 
coniktf,^^  r.eltfjMsmmii^df  »;Bt  in 
cds;.hbclli$  luncta  glo.  vlt.zo.J. 
C.U1  Synocio  (Ti.d.  c.cuiu  olimdc 
clcrigtSi  Qoni^gACis.)  ji.  i 
Qjjibuj  tclhi^jijjs  oftcuwUtur  a- 
pLrcilsimc   lcgcs,  tcclHiaihcas 
vim  non  habctc^d  vlu,  &  inoii- 
bus  vtentium  non  fuiit  fcccptx, 
dc  lcgibus  ciuili.idcni)  probac 
tjxcin  l.ifin  principio  C.de  cori- 
Iti.pccunia,  authcnt;co  dc  ha-ic^ 
di.&i  Falcidia  1  i.aiichccico.  quib. 
mo»nacural.  efficiun.Iui.5.  viti.ad 
lincm.l  dc  cjuibu.s  li.dc  lcgibus.l. 
i.i.icJ  &:  li  Cdc  vercri  lurc  enu- 
dcando  l.i.m  principio.C.dc  ca- 


iniLdc  obligationibus,cju2:  cx  dc 
licto,&:  in  principio  mlt.dcicjfta* 
mcntis. 

Cum  crgQ  cc^ilitucio  cxtcaua-> 
gansPij  Quimti  dc  ix^rma.  crcaiidi 
ccnlus  Hilpanis  moribus  rcctpta 
non  iucrit,planc  iit  conlccjucns  il 
lam  non  oijljgarc,vim  non  habc- 
rc  ,,nccculpa;notari  poflc  trans-r 
grciibrcsiliius.  .  .  : 
QLodd|cro  ^non  fucrit  rccepca 
(juuticMno  difamus  cxpcrimcii- 
co,&  iocuplcuisimum  prarbct  td 
ihmonium  Kcgis  Donuni  ncftri 
rciponium  iu  pr^^atato  capitc^. 
comitiorum  Madriti. 
NccjLic  oppugcianc.hanc  rcioluT 
tion:m  vcriisimam  fortiisiina  ar 
gumcnta  lupciius  congcila,;quia 
adprimum  rclpbadco  icgcs  .Pon 
tiiicias  in  hL»,cjiia:  conccinut  pec- 
qatum  &c  anima:  pcriculum  icr-r 
uandas  cllc  in  vtrocjuc  ioro,cjuan 
do  iunc  moribus  vtcntium  iccep 
ta:,c|ma  tunc  tirirr^  lcgcs  iunr,vim 
quc  obligatcriam  naccjlcLniur, 
dlias  n^cliiim  ncni  cil  illas  ierua- 
rc^cc'  vllum  pcccatum  commi- 
tur  noii  fcruando^quarationc  ia- 
tisiitcjuoquc  j..6c  ^.argumcnto. 
Quartum  non  obnac,cjuia  tunc 
cftmortale,vcl  vcnialc  ptccatum 
non  ob  tcmpcrarc  lufto  pia:cep- 
to  &:  icgi  iuperioris,illam  <juc  rc 
cufarc^cjuando  Jcxicruari  Si.  cu- 
fto  diri  ca:pta  eft  &c  tirmata  mori- 
bus  vtentium. 

^    Sccus  vcro  vbi  a  principio  dc 

•  iijc 
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ici^es;  4i'd.  cuius  vccifl»i>xiiucuiia 

&i  pac  i.-fiu]XK>i^vjLi;d.uic-oi:h^\4i 
{Ki(|  or  cpuLur  iKt;:;fuacuk:i3jGuiii  :t\a^ 
bccAODprxiucitinEaQua/  hiviAicuH 
ii^  iiilci.£L  idc  !Op;gua^^p^c  l^qu  ia 
coiBmuiii  vrxca  DoQUMuiiiiiexpia 
'  ra:&  rcixi^  cil^v^  m^Diiicile.Cijd 
ilic  iris>^Aia<proxiiucrr£k»Lui; 
EciiccLpotLiias  ponLihjcu,iuciiQ 
iius  icdtsApoiLoiica:  eiui^^uc  obc 
dicna^cnoi)  pcnacacia.popuioj 
^uia  vniucilai.iuriid^liv>s,  acque 
potciia&Pttfo ix.  111  Pt(triJjDiniu- 
bus  Ponciiicibus  Maj^uuis  xil  a 
Chriilo  .inir^cdiatc  cribuQi:>tamc 
cjc  co  n^i  inicccur  lcgjoii  pontifi 
ciam  non.  poilc  colli  abrogari 
pcr  dciuccudincnijncC/coiH.U]id- 
tur  noncccipiciiccs  icgcni  ipiam 
pcccarCjCjuonia  cum  iummi.praj- 
iulcs  Ecclciia:-  lcgcs  condunc  ad 
optimam  poiytiseEGcieiialbc?  gu 
bcrnaEioncnijiia  dcnium  iintcn- 
dunt  obligarc  adcarum  pblcrua- 
tioncm,ciun  iirmata;  fucriiic  viui 
&  moribus  vtentium.Qu^  volun 
tas  &c  incaitio  colligitur  cx  co, 
quoj  ita  cxprcilcrint  icgibus  mdl 
tis  a  l*e  conilitutis.vt  rcWanotanc 
GeminianL's,&  Fciir.us  vbi  proxi 
rac,Sylucrter  vcrbolcxi5>.Simi- 


"ii^iu:  "SioirlJuctiJdini .  au  tuciicadtj 
«Sf  toi^lcohjni;  .^K  i.at  ic  Vor,ti- 
•^cx  cx  Jcgibxu^  Aius,'(^tjltRis  actii-fi-jD- 
ticur  recipiciu^a:ia)^foluiuri  ctm 
(Cra  iancciotics^iiccluiaiticas  indu 
ici  poilc  (^OT;lujiudinchi.  Idcccjwfc 
-iUco  dc  ti^iCicrf  m  lcnLciitiaCii- 
-nonjftaf  um,&^a  1  iicoicgis  ciiicc 
fdoic.cxiilbmaaqsncn  clic  nccclla- 
jqam  pnuaca«iilcici>tuim  prmui- 
ipis^icd  lu)iicorc*gcncraicm  cius 
-conlcnium  lcgibus  dcclaratum 
4uis>ad.  cauiauda  coniuctudinc. 
Si  crgo  lcgislacorviplf  nonalitcr 
iAiultilcgcm  luahi  cbiigarcjquaih 
fi  ixx^rit  vcenrium  monbus  iiima 
-tayvcii^uciilam  non  lcruans  iiijn 
pcccaipit.  -  r. 

-Quoniam  cora  vii,&:  obJigacio  lc 
'gi?4iumanardciiuit,6i:  dcnuatiu" 
cx.voluntaie,  &:  intcntionc  legis 
ja^joris.Pr^tci-ca  cum  princc|  s  lutc 
.lcgem  luani  non  rccipi',:non  ad- 
inicri,non  lcruaii,cogcrc,&:  cciti 
|>clicrcpotcft  lubditos>  vt  illum 
icrucnr,quod  ii  ncii  iacit  conlcn- 
tirp  vidctur,vtnon  lciucni.Quod 
Afcro  apcllatioT.Cii  luipcr.o;.c  cf- 
fcclum  llatuti  ad  rcm  propolicam 
•ni  1  i  i  1  i ac i r,c] u on  i am  cu  11]  cx t r a ua 
gans  conftitutio PijQuir.ti  a  |  rln 
cipio  non  fucritadmilla,  iiccci> 
lum  non  crat  ab  illa  iLipplicarc».^* 


lcquccftin  conluctudinc.  Nam  4-  Vcrum  cjuanuis  hffc  lint  vcrif 
&c  ii  Pontiicx.  Maximu5„non  ha-  (ima,ad!iuc  non  concjuicscit  ani 
bcat  a  populo ,  ncc  a  rcp.iuriidi-  mus  rcduit  cnim  mb  anxium  :  S>£ 
ction-m,tamcn  populus&  rclp.     lolic  tum,c]uod  vidcrim  huc  pro 

prium  motum  a:£nultisiudiciDus 
N  j  oblcrua- 


aducrlus  lcgcm  I^ontiiiciam  in 
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obrcruatum,ab  alijircicclum  fuif 
ic  111  torcnlibus  controucrIijs,& 
Panormi.mii.c.i  dc  crcgua,  &pa 
ccibicjuc  l'clmuj».5.  dcclaracionc 
jiumc.io.Iilcm  Pauorm.  m  capitc 
cum  oiim  dc  dericis  ooniut;aus, 
Butrius,6^  Prarpoii.m  capitc  quia 
circa  lic  coufanguiiiiutc>&  atft- 
nitatc  tradidcrint,<juocl  ti  a  prin- 
dpio  aliqui  fulcipftunt  lcgcm  m 
codcm loco,  ali(]uii.non,&:  Papa 
limpiiciccr  lulbnet,ncc  aliquid 
fupcr  lilo  difponit,lcx  omncs  c6- 
prciicndit,obiigat  quc  cius  trans 
grclsioad  pcccatum. 
Scdanxiccatcm  5c  folicitudincm 
anirai  mci  illud  rcpuliUc  vidctur, 
quod  a  prmcipio  bc  pcrmultos  an 
nos  dilpofitio  illiusmotus  propnj 
in  vniucrium     vbiquc  locorum 
huius  regni  non  tuit  rcccpta,cjuo 
ii{l|uc  paucisab  hinc  annis  carpc- 
Buat  arca  lilam  cxcitari  maxim? 
litcs  &  molclhlsimac  cotcuoncs. 
Et  prctcrca  «^uia  maior  pars  ludi- 
cum,tam  m  fuprcmis  quam  mfc 
tionbus  tribunalibus ,  ab  ca  lcgc 
in  iudicado  vidctur  rccclilic,  cjuo 
cafulcgcra  &firccepwm  ab  aii- 
guibus  authoritatc  carcrc  comur 
nc  placitum  cft  noftrorum  intcc^ 
prctumin  d.c.i.dctrcgua  &  pa- 
cc ,  fcd  an  inforo  Ecclciiaftico  ad 
huc  fcruari  dcbcat  non  in  cptc. 
^  Potcft  dubitari,&  (juanuisnon 
nullis  vidcam  placuilic  haucPij 
Quinu  conftituiioncm  cxcraua- 
gantcm  adraittcndam  cflc  in  tri- 
bunalibusEcciciiafticis  umc  con 


trariii  arbitror  probabilius.Ex  co 
prmiu ,  qoia  a  prmcipio  ncc  poft 
muitos  auBios  nuila  trib^nalia, 
ncciuprcma  nccintcriora  ia:cu- 
laria,nequc  Ecclcfiaftic^ixeccpc^ 
runt  ditpoiitioncm  cius  propri] 
raocui,ncc  curaruntcxccjuutioni 
mandarc.pcu\dc,quoniaiu  luiE^ 
cit  populuni  non  rccepiflc  lcgcm 
Eccicliafticam ,  vi  clcrict  ad  ciu$  ' 
oblcrUaiioncm  minitnc^tcncaii* 
tur.  &c  intcr  alia^  hoc  n  ihi  probat 
tcxt.in  c.dcni^uc  4.  d.  vcrii.harc 
&:  (i'lcgibus.QLio  in  locoproba- 
tur  icgcm  Ecclcliafticamidc  k)r- 
mi  iciunij'  cx  co  cjuod  non  fucri^ 
nioribus  ,  dc  vlu  popuii  rcccpta 
vmucsium  non  obiigarc. 
Poftrcmo,cjuia  ii  vim  ah^am  ob 
tincrcc  m  ioro  Ecclcliaft>co  cx\{a 
uagaus  prxfau,ingcns  proucnirct 
incommodum  magnacjuc  confu 
lio  pborirctur ,  niaximajCjuc^uc 
ina:c]ualitas  pcrlbnai-um:  Etenira 
contcdto  inlirumcnto  ccnlus  no 
iuxuformama  Pio  Quintodcl^ 
criptara ,  fcd  iuxta  modum  loli* 
tum  &  conluctiim,clericus  dcbi- 
tor  non  polTct  ad  rcdditus  conuc- 
niri  coram  iudicc  EccIcliaftico:ac 
clcricus  laicum  dcbitorcm  coram 
fcculari  iudicc  cxigcrc  poflet. 
Qubd  caracil  admittcndum  noii 
cft.  nam  dc^ici ,  &  laici  non  dc- 
bcnt  hac  in  rc  diocrfo  iurc  ccnlc- 
ri,&:  pati^fcclcliafticaj  pcrlona:  tc 
nrntur  lcgcm,cjuam  vuiuncci^a 
fc  laicos  lcruarc  argumcnco  ccxc 
inl.i.&pcr  cotum  ft.  (^iiod  c^uiU 

CjUC 


deC 

<juc  iuris  capitc  cognDfccntcs  dc 
coultuucio.  Ucuinc,  (jiixnocanc 
Bal.in  i.de  quibus  nunic.i6.ii.dc 
lcgi.&  m  l.omni  uouationc.C.dc 
lacrolanctis  Ecclc.  &c  m\.i.6.q^ 
C.dc  coniiaiicn.  enipcionc^Cu- 
ina.conll.S^.culum.i.Pauornii.  m 
rcpctionc  cexc.m  capitc.  Ecclclia 
6)aa6c£  Maiix  dc  coniHtucio.nu- 
mcr.5i.&:  51.  &c  conii.(iiVolum.i. 
Aicx.conli.xo5>.numci'.i5.6i:  coii. 
io.numcr.4.volum.z.&:  ibi  Caio 
lusMolin£U5jSoci.conii.36.&  97. 
numct.^.iib.i.Pcruli.in  rcgfpolcl' 
ior  numcr.ii.dc  rceu.iuiis  lib.^. 
Balb.  de  prclcrip.i.  part.j.  parus 
p4:inaf  a.  colum.  4.  vcili.  j.iallit. 
Decius  conlL451.numcr.14.R1pa. 
lib.i.rclponlo.capitc.^.numcr.  5. 
Tira<]uc.lib^.dc  rctractu.^.i.glo. 
i^.numcr.y.Qm  vnanimi  cculcn 
iu  doccnt,<^uoa  li  clcrici  vcl  Ec- 
clcha  vti  volunc  coniuctudmc, 
vcl  Itatuto  coiitra  laiccs,6»:  acucr 
iuslcc^uoquc  laicu  vn  ccnlcnci' 
ic  dcbcnt. 

Idcoquc  inftrumcnta  guarcnti- 
gia  uiloro  EcclciialliiLO  coutra  clc 
ricos  Iiabcnt  cxccjuutionenj  paia 
tain ,  vt  rcioluu  Couarr.in  praci. 
capitc.S.numero.^.Didacus  l^crcz 
in  i.4.ticuL  S.lib.  3.  ordinaracnci, 
glola.  prinia  vcrii.  vttum  autcm 
Gjn^al us  Suarcz  dc  Paz  i.i  praxi. 
3.parc.i.Tomi.capitc  vnico  niim. 
i.<kcoiiructudinc  rctrahendi  bo- 
na  iure  taniZuinis  vcuutLir  clciici, 
&  auiuc,&:  paisiuc  cjucroadmo- 
dum  tradidcrcQy tucntcs.  (juzil» 
rn 
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5i.PaIacicsPvLbi.r.un?.er.i5.  &:  i^, 
Caihilo  ^ici"  niagna  cciLniiia.f. 
Auccm  Vjcmczuumcr.y.in  i.yo» 
Tauri,Grcgo.Lopcz  in  I.55.  gli  ia 
pcnult.tuul  5.part.5.Matici^o  in 
L7.titui.ii.LLbio  5.  nouar  compj, 
gloL1.numcr.14. 
Atobijcictaiicjuis  rationc  Lanr^ 
lolum  couumccic ,  vt  ncc  cicri* 
cus  aducrius  laicum ,  ncc  laicus 
aducrius  clericum  vti  polsic  hu- 
ms  cjctiauagantis>bcnchcio,&:dii' 
pclitioncmon  lamcn  cjucd  jiitcr 
clcricos,&  pcrlonas  bccicriaiU- 
cas  icruari  non  dcbtat.  Idcm  ta- 
mcn  cllc  non  vcrcbor  rclpondc- 
rc.Quoniam  cum  ca  lcx  a  piinci- 
pio  iion  iucritrcccpta,in  vuiucr-. 
ium  non  iigar,co(]uc  luic  vtimur 
nam  inilrumcnta  ccniuaha  ,  in 
quibusnotaiius,auttabcllio  non 
tacit  tidcm  dc  pccuma  numcrata 
Ecclchailici  lUiUccs  cxccjuuutur 
inter  clcricos,  &:  pciic  nas  Ecclc* 
liailicas ,  6c  intcr  laicos  &r  clc- 
ricos. 

6  Dc  cjua  praxi  cupcrcm  mirura 
in  moduui  ludiccs  oinncs,  ^ticnr 
dcic  non  iolum  iUicitos,kd  ciii 
inualido5,6i:  nullos  eiicccuita- 
^cus  ccniualcc,qui  iiuntnon  prct 
icncc  &:  numcraca  pccunia  non 
iolum  cx  Romanoium  Ppntiii-. 
cum  conilicutionibus,icd  cx  ipia 
nanira  rci  :urc  Diuino,6(:  nacura- 
li  :  ncc  liabcrc  momcncuin  aJi-ii 
<]uod  dcbitoris  conictsioncm  dc 
rcc.ptn:cjuoniam  i'iaudis,&:  iutpi 
cionisplcna  ciL 

Idco 
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Idcoquc  oportcrc  vc  aliundc  pcr 
probacioncs  lc*;itimas  apparcat 
tcmporc^quo  cclcbratur  contra- 
dlus,pccuniam  hjiflc  pra:lcnccm, 
numcratam,&:  traditam  vcndico- 
ri.Qu^od  no  lcruaa  dolco  valdc. 
cx  <juo  cnim  rclponlum  tuit  ia 
curijs  proximc  habitis  Madriti 
propriuDQ  motum  Pij  Quinti  rc- 
ccliilcab  auIa,noii  Fuillc  rcccptu 
moribus  vtcntium ,  cxiftimatum 
cft  adiium  fiiific  patefadum ,  a 
pcrtam  viam  tccIinis,dolis,talla- 
cijs,&:  miilc  machinationibus. 
El  pafsim  (jiixcuncjuc  inUrumcn 
ta  ccnCualia  abli^uc  dclcctu,&  tu 
multuanc  iudiccs  cxc(]untur,iiuc 
apparcat,fiucnonapparcat  mtcr 
ucniflc  iuftum,&  lcgitimum  prc 
cium.Quodnon  polumnonim- 
probarc,&  rcprchcndcrc. 
Nam  & lij^ij  Quinti  conftitutio 
vim  non  habcat,Martini  Qu^iiiti, 
&  Calixti  3.  cxtrauagantcs  luiic 
in  viridi  oblcruantia,c]uibus  coii 
temporancx  formationi  contra- 
ckus  pra:lcntia,&  numcratio  prc 
tij  dclidcratur :  vigct  quo<]uc  1  cx 
naturac  ,qux  lubcc ,  qus  prarcipic 
non  aliccr  ccnlum  crcari  poflc. 
Ncc  crcditoris  intcntioncm  iuua 
rc  potcft  cofclsio  dcbitoris  dc  re- 
ccpto,&  rcnuntiatio  cxccptionis 
non  numcrac^  pccunia*. 

Nam  iuxca  iuris  Cxfarci  tradi- 
tionis  rcccpcas  inmutuo  confcl- 
fio  dc  rcccpto  &  rcnuntiatio  cx- 
ccptionis  non  numcrata:  pccuni^ 
in  cpdc  inftruincconon  Tundac  la 


tcnuonem  credicorisjcamct  G  ali 
ud  cflc  vidcatur  lure  rcgio  1.5.tic 
i.part.j.Couarru.libr.i.  variarum 
cap.  4.num. ).  Olano  in  concor* 
diaantinomiarum  iuris  commu^ 
nis,&  rcgijlitcra  R.numcro.5.5« 
in  conciadu  ceniitico,  vt  nihil  o 
pcrcntur  magis  admitti  dcbcc 
Quiacius  origini  rcpugnatficri 
alitcr(]uam  praircntc  6c  numcra- 
u  pccunia .  Ncc  ctia  obcft,<]uod 
conf(:l'sio  de  reccpto  probccnu- 
mcrationcm  pccunia:!.  pccuniac 
ibi*ald.C. dc  foluno.  i.vltim. 
ft.dc  inft.a^^Uonc  adco  quod  fta- 
tucum  loqucns  dc  folutiOnc  pro- 
cedat  inconfcrsionc,tcftc  Bal.  in 
l.fi  non  (brtem  i.indcbicum  col. 
i.ft^.dc  condiclione  mdcbiti.  Et 
probat  tcx.in  l.riaccepcolatum  §. 
i.ft.dc  acccpti.Dccius  in  l.i.i.vlc 
j.  col.  vcrricu.poftremc,Bait.fl.fi 
cert.pccaturTiracjuc.  dc  vtroquc 
rctradtu  ^.i.glo  iS.numc.Sj.  Quo 
niam  idinccnlii  locum  habcrc 
non  potcft,&:  prarlcrcim  in  Ipcda 
fbrma  ordinaria,<^ua  folcnt  conri 
ci  inftrumcnca  ccnlualia  in  qui- 
bus  Pctrus  dicit  (c  vcndcrc  Mar- 
tmo  tot  foluenda  lingirlis  annis 
Sc  confitctur  fc  prctium  rcccpil- 
(e,cum  cnim  tunc  contnnftus  for- 
mctur,ncc  apparcat  pccunia  prac- 
fcns,<]uia  debitor  iam  antca  fc  rc 
ccpiflc  confitctur,pIane  vcndito- 
risconfcisio  contcntaiii  mftrumc 
to  nihil  proficcrc  potcs.O  vtinam 
hxc  (cntcncia  vcrilsima  obtincat. 
Mulu  cnim,&  grauilsmia  incara 

itio- 
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mpda  fraudcs  ,  6c  limulacioncs 
procul  arccrcncuraRcpub.Qiiod 
a iudicibus  chriilianis    boni  pu 
blici  araaconbus  maxmic  curan- 
dum  eft .  Scd  quoniam  harc  non 
um  icribimus  rcgno' Caftclia; 
vcrum  &  ahjs,adcju«  forla  hic  no 
llcrhbcrpcrucniec,  non  critarc 
alicnum  ligillacim  S^breuitcrcx 
plicare  fingulascondiciones  cjuas 
in  cenfu  crcando  prxlcnbic  Pius 
Qmncus. 

g  Quxduodccim  numero  funCi 
prima  (juod  ceniuarius  afsignct 
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nccaham  partcm ,  dcbeat  tamcn 
vcndicorpra;fcrrc  domiiium  ccn- 
fusalijscmpcoribus,5<:iJh  cxpji- 
care  condicioiics  vcndicionis,  ac 
per  mcnJcm  cxpcdtarc.  1 
Scxca,quod  non  fianc  pada  conti ' 
ncntia  morofum  ccnliis  dcbito- 
rcm  tcncn  ad  intcrcllc  iucri  cel'- 
fantis,aut  Cambia ,  aut  cxpcniasi 
aut  lalana ,  vcl  ad  ammilsioncm 
rci  ccniui  kibiccl«,aut  ad  aliam 
quacunicjuc  pa:nam,&r  fidc  fadto 
iiac  lincinuciha,&:  prorius  nu\h. 
Scpcima,quod  non  augcaturccn 


icm  alicjuam  immobilcm  ,  aut  #lus,nccdcnouocreccunncadcm 
qux  pro  immobili  habcacur  ,  &     re  aiic  alia  in  iauorem  domini  cc 


<]ux  nacura iiia  H-uclum  t;crat,ccr 
tisquc  fiiiibus,&:  limicibuscircu 
iiripcaiit,in<]ua  ccfus  imponacur. 
Sccifnda  c]uad  non  conibcuatur 
ccnius  niiipccunianumcrataprx 
fcntibus  notario,actcilibus.£t  m 
corum  prcicntia  &:  ina^lu  celc- 
brationis  inftruraenci,6c  non  an- 
Cca  tradatur  luiUira  mtcgrufcjuc 
prjccium  vcnditqri. 
Tcrtiaconditio, ^uod  non  fiant 
anticipaca:  lolucioncs  ccniuurn, 
nccdeducantur  mpatbum.  • 
Quarta ,  quod  ncgucac  obligari 
ad  cafus  Foituitos  ilJc ,  c]ui  cx  na- 
tuta  contradlus  non  Fucritobli- 
gatus. 

Qu^inta,<]uod  non  valcat  padum 
,vt  rcs  ccniiiiv  iiipoiita  non  poisit 
vcndi ,  coquc  non obftantc  icm- 
pcr  ac  libcrc  vcndi  qucat ,  ncc  tc 
ncatur  vcnditorifolucrc  laudimi 
•  um,  ncqut  ^uinquagcfsimam. 


fus,;autalterius  pcrlbna:  pro  ccnii 
bus  pica:tcritis,aut  fiituwsi 
Ociaiia  (]uod  non  fiant  pacta  cori 
tmcntia  ioludones  oncrum  ad 
cum  ipcclarciad  quem  cx  natura 
contraclus  dc  iurc  non  fpcittaur. 
Nona  conditio,quodccnfus  om- 
ncs  \ti  futurum  cre;iodi  pcrcanc 
ad  ratam  ptrcutc  iiimdo  in  totum 
vcl  in  partcm,atquc  eodcm.  prc- 
tio  Iui,&:  cxtingui  pofsint.Jta  ciS^ 
TTien,  vt  (juando  debitor  voiuirric 
ceulum  rcdimcrc  per  duos  men- 
fes  antc  dcnuntict  ci  cui  prctium 
tradcndum  eil,&  poil  dcnuntia- 
tioncm  potcrit  illcpetcre  prtiiu^ 
etiam  altcro  inuito  intfa  annum. 
Quod  h  intra  annum  non  pctic- 
rit,  poilcanon  valeat  cxigcrc  ab 
inuito  fed  durct  ccfus  'ca  forma^ 
qua  crat  antca. 

Dccima,c]uod  non  fiant  pada 
Contmcntia  pofle  rcipcti  ab  initio 

ccniusj 
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ccnfus/iuc  in  poenam,  fiuc  ob  a- 

lu  caulim,nih  m  cafu  pixditko. 

Vndccima^quocl  prctmm  no  pof 

fit  ob  tcmporum  vcl  contrahcu- 
'  tiura  quahcatcm  vanari. 
*  "Duodccitna,quod  vcnditor  ccn- 

fus  pofsit  illum  cjttingucrc,&:  rc 

dimcrc  fiuc  intotum ,  liuc  jnpar- 

tcm  cjnando,&:  <|uomodo'(ibi  vif 

fum  tucrit,&aUtcrccnfus  crcatos 

dcccrmt  Pontifcx  ill^itos  cfTc.v- 

furarios,&[(rncratitios.Quas  om 

ncs  conditioncs  coUigit.Nauarr. 

incommcntarijs  impropnu  hunc 


conccfsionc.prarbcn.Andrc.  Sicu 
culusm  capitc  quonum  ccntra 
falfam  col.i^.dc  probatio.  Pcruli 
nus  in  cap.  h  motu  proprio  col.z. 
dc  pra:bcn.  hh.c.  quod  intcliigi 
dcbct  Aantc  proprio  motu  Pij 
Quinti. 

9  Nam  antc  illum,coquc  caccJu- 
fo  ad  fubftantiam,&:  validitatcm 
ccnlus  non  cft  fcriptura  ncccfla- 
ria.Idcoq»  diipiicct  lcntccu.Pctri 
dcSalazar  vbi  proximc,lcnticn- 
tis  ablolutc  &lcmpcr  ad  fubllan- 
tiam  contradtus  ccnfualis  lcriptu 


motum  Pij  Qiiinti,Maurus  Anto  ^  ram  dcfidcrari .  Nam  cmptio  & 


nius  Bcrardu.  m  fummacorona 
contcUbrum  tuul.  dc  vfur^cuca 
contrafkus  ccnfualcs,pagma.i88. 

Pcima  coditionc  apcrtifsirac  Pius 
Quintus  imppbat  contfadus 
ccniiticos  in  nuda  pcrlbna  con- 
ftitutos. 

Sccunda  dpcct  inccnfu  cflc  nc- 
cc/Tariam  fcripturam  ^  ctiam  ob- 
fg:uat  Pctrus  Salazar  m  traclatu 
dc  vfu,5{  confuctudinc  c.p.num. 
ii.vcrficulo,fcd  non  puto  ccirarc 
infcrcns  cjuod  qui  acccpta  pccu- 
nia  folucrc  promifsitfinc  lcriptu 
ra,&foIuicpcr  plurcs  annos  non 
5 ompcllitur  fblucrc  in  futurum. 
lamquc  ccnfuahs  contra(5tus  rc- 
fcrri  dcbct  intcr  cos  a<5tus,qui  ad 
fubftantiam  dcfidcrant  fcriptu- 
ram,<juos  rcccnfct  glofa  vcrboin 
(cripruris  in  c.i.§.  poft  <]uam  au- 
tcm  dcccnfibus  lib.  tf.quam  no- 
tant  Paaormi.  in  c.  cx  tcnore  dc 


vcnditioccnruscft,&  ad  validua 
tcm  cmptionis,&:  vcditioms  fcrip 
tura  ncccllaria  non  cft,niii  partcs 
nolucrint  alitcrcontrahcrc  cuara 
in  lcriptis  tcxt.  in  principio  inft. 
dc  cmptionc,&:  vcnditionc  l.con 
tra£lus  i^.C.dc  fidc  inftrumcnto 
rum.l.<>.titul.5.parc.5.<]ua:dccidit 
fcripturam  ad  vahditatcm  cllc  nc 
ccllariam  cum  m  contracbu  par- 
tcs  aiunt,  ^uod  iiat  inftrumcnti3, 
quod  iurc  Cafarco  inhgncm  ha«> 
bct  controucrliam.Igitur  inccnfu 
ad  fubftantiam  fcriptura  non  cft 
ncccfl'aria,&:  prefcrtmi,cjuod  nul 
lo  iurc  caucatur.  Quartf^hmclac 
conucncrit,vt  vnus  dct  prctium, 
&  altcr  folaat  rcdditum,  numcra 
to  prctio  &r  acccpto  vcrc  &  pro- 
pric  contrahitur  ccnlus,  ctiam  ii 
nulla  hat  /criptura,qu£  li  mccnlu 
rcquiritur  ad  proprium  motum 
Pij  Quinti  rcfcrcndum  cft. 
Ex  quo  fcguitur,c|uod  qui  ccfum 

folucrc 


I 


deCenfibiJji} 


fblucrepromifsit  abfcjijc  fcriptu- 
la  infuturiuti  Iblucrc  cogcudus 
cfl  111  hislocis^quibushxc  coolh 
tutio  cjtftrauagans  rcccpia  no  cft-^ 
vbi vcroadmiUa cll,rcctc  Icntit 
Pctus  Salazar.  Quouiam  cic^con- 
cradfcu  nulio  ius  alic|;iod  oboriri 
non  potcft.Ex  nihil^  ^nim  iiilul 
fizj&c  quod  niilluincit,nihil  M- 
.cit^  ninil  opcraturl.  non  putauit 
$.non  qua:uis  cx  ha:rcdatio.if.  dc 
contratab.  1:4.^.  condcnatu  tt.dc 
rc  iudicata,£(:  no  cntis  nuiiq  lunt 
fpccics  ne^uc  ^uaiitatcs.  1.  cius, 
c|ui  in  prouuicia  li.licert.pctacur. 

10».  Etqiumuisclletihcculiilcrip- 
tura  neccnaria  cx  didturnaprx- 
ftatiorid  in  f uturuni  conlurgcrct 
obligatioiuxutcxtun^inLli  ccr 
cis  anni^  C.dc  padis^  in  I.  cum 
dc  inrcm  ycrlb  dc  vluris  capitc 
t]ua;rcilam  dc  clcchoi^  capitc 
pcrucriicde  ccnlibus.  Nam  cm- 

■  phythculis ad  iui  validitatc  knp- 
turam  expolcit  l.i.C.dc  iurc  em- 
phythciJticOi5^iamei>,c]ui  diu  loi 
iiic  canoncm  vc  cmpiiyiheutaco 
i^itur  in  lucurum  lbiucrc,vt  do^ 
Cuit  Barto.  in  1.  litibus  pct  liiutii 
ccxc.C.sh  agricolis,&:  ccnhiis  li- 
bro.ii.oSn  d.i.cum  dcxn  rcin  ver 
ib  ad  tii^cm  t^.dc  vluri-s^  m  l.io- 
lcnt^4  k£  cjcofficio!procoii(i.ilis 
lallbn.in  1. 1.  columna.  6^.  ver(i- 
culo4*iC|uxro.  Cod.  dc  iurc  cm- 

fihychcuticG  ,  Alcxand.  conil- 
lu.so.voiuminc.i.Barba.coniilio 
p.  8.  columnavolumi.  i.  Dccius 
coiihho  1 4(> .  Alexan.  confi.  1 14  .vc^ 
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lumiiic.j.FcIinusin  cap.cum  JBcr 
thoidus  cclum.ii.de  Ccntcniia, 
&c  rc  iudicat-iiFrancis.  Baib.  dc 

pra:lcripao.iipart.3.partisprind- 
pahs.<).io.num.3^. 
Hinttjuc  rcfpondi  confultus  ^c 
fado  tcncri  ad  annuas  pra:flacio- 
nis  in  conicicntia  illum,c]ui  fccrc 
tonullis  adhibitis  tcinbuspccu- 
niam  acccpitadccnlum.  £x  eadc 
lccundaconditioncinfcrtur  llan 
te  mutu  proprio  Pij  C^inii  ina» 
ncmclic  conFcfsioncm  dcbitoris 
dc  reccpto  contcntam  in  ccnlua- 
li  inftrumcnco,nam  PontiFcxprd 
fbtmarcquintprctij  numcratio- 
ncmiicri  coramnotario,&:  tcfti- 
bu&>inftrumcnti ,  qua:  cum  dcfii 
ciacvbilola  intcrucnic  dcbiccris 
confdsio  dc  rcccptoja^us  vt  cor 
ruat  ncccllum  cftj  l.Iulianiis  lcri* 
bis  li hominern^ii.ftad  cxhibtn 
dunihii  is  qiii  quadringcnci^i 
c|ua*dam  if.ad  lcgcn/Falci.gcfta 
cnim  concraiormam  funt  nuliai 
cap.  Pilanis  dc  rcftitutionc  lpo<? 
liatorum  1.  curii  hi  §.  ii  prartor  A'i 
dc  traniadlio.capitc  cum  dilcctai 
&:  ibi  Fcli.columnap.de  rcfcrip. 
&iicct  conidsio  dc  reccpto  ar^ui 
pollcac  numcrationi  1.  pccuiiia:yii 
&  ibiBal.CdcfoIutio. 
Tamcn  vbicunqucahcjuid  rc^ui 
rituraLvclftatuto  fubccrta  ior-* 
naa,<5ua  non  fcrijata  lcx  dcccmit 
adtum  ciic  nullum  vtin  piopoii- 
to,non  iufHcit^quod  illa  torina  m  . 
plcatur  pcrx^uipbJlcnsI.quipcr 
ialutcm  ir.dc  iuic  iurando  gl&ia. 

"iri 
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inxapicc  lAc  viti  &  honcftatc- 
dcQco.glofl  in  cipicc  vccirca.cic 
clcctionc  libro.  6,  Alcxan.SocL 
l2ilbn.&  Sarmicnco  in  dc  li 
bc.  pollliu.  ladon  in  i.  lubcmus 
numcro  ii.  C.dc  tcftamcntis.  &c 
hoc  vcnlsimum  cft  cjuidqujdm 
concrarium  lcnciatPctrus  balazar 
in  d.cra<fla.dc  vlu,&  conliictudi- 
ni  capitc  8.  numcro.45.  Cuius  ar- 
gumcntis  (atisfeci  iupra  capite  8. 
vcdiculo  vtraquc  tamcn  rauo. 
Ncc  cjuidcm  ccnlus  alitcr  crcatus 
cfl  ioium  nullus  inlbro  cxtcno- 
cirquoniam  tk.in  auimxiudicio 
vim  non  habct,tcncbiturt]uc  crc 
ditor  rcdditus  cxadbos  miputarc 
inibrccm  prmapalcm,ctiam  cci- 
fantc  diipoiitionc  conflitutioois 
cxcrauagantis  Pij  Qmnti ,  vc  iatc 
rcloiui.d.c.8.num.i^  .  ■ 
'Hxc  autcm  conditio  proccdit 
dum  tax2c  incciiiu,  conilitui' 
tutiblo  titulo  cmpcionis,&:  vcn- 
dicionis.  Nam  ii  reddicusannuus 
comra<5tu  alio,vci  vlcimavoiunu 
rc  conilituacur,nccciiarmm  non 
cil  vc  fiac  uumcracio  pccunix  co- 
ram  norario,&ccftibusinilrumcn 
ti.Vc  obicruac  hic  Nauarrus ,  ncc 
mirum,Quomam  vbi  cx  cicuio  do 
nacionislcgaci  vcl  fidci  commii- 
fi  rcddicus  crcacur,non  cft  nccci^ 
(cvt  prctium  intcrucniat. 
Tercia  condicio  eft  valdc  confcn 
canca  iuri  &  rationi  nacurali,nam 
iiadmictcrcncur  pactadc  ancici- 
pacis  ibiucionibus,obligarcnc  fc  . 
dcbiooiesmiiccnm  poftcrum  ad 


nmuS'> 

iblutioncs  anticipandas  pcr  plu 
rcs  annos  vt  pra:icnti  occurantin 
digcncia:,quam  paciuntur. 
j,  Hoc  autcm  ciliniuftijismiumj 
cjuonia  cxco  obligarcturhomoad 
iolucndum  antc(]uam  ddbcat,  & 
illapccunt^aiiticipatio  cft  prctio 
a*ftimabilis,plus  cnim  dat,(]ui  an 
tc  tcmpus  dat  ^.non  iolum  iniL 
dc  fidciuilori.  Idcoquc  multo  an 
te ,  ^uam  prodirct  in  luccm  ha:c 
cxcrauagans  confticutioin  icnatu 
Parilicnii  padium  dc  anticipatis 
fblutionibus  improbatum  cit  arc 
fto  dic  17.Iunij.15i1.vt  (cribitlm 
bcrtusKupc;llanus.h.i.forcnii.  m. 
ft1tu.cap.34. 

lccirco  arbitror  cani  conditio- 
ncm  cflVncccftanam  ad  iuititiam 
ccnlus  cx  ipfa  naiura  rciiurc  di- 
uino  £t:naturali,&  qui  iuradi- 
cuntmaximc  cuiarc  dcbcnt,  nc 
admittantiimilia  pada.  .^  pcn-  • 
lionum  anticipatas  k)lutioncs. 
Quoiiiam  apenaniinuoluunc  tur 
picudincm^&cjuod  magis  cft  ccii 
ico  cx  ca  paiilionc  cotum  contra- 
ilum ipfici,  &  vitiari.  Etcnim  v- 
bipi*optcr  pa(5tum  aliquodccius 
dcairntadviuram  con^^Slus  cft 
nuUus.Nccvitiatur  pa<^m,i"cd 
vitiatj  T&  redditus  perccpti  funt 
imputandi  jniortcm  prmcipalcm 
At  vbi  dcioiutionibus  anticipan- 
dis  fitconuentio,  ncgotium  con- 
tmctvlLiram,<]uia(;lcbitor  nuicr, 
&ncccij»itateopprcf]us  tanto  mi 
nus  cxprctio  accipit,  quantura 
antc  tcmpusibluK. 

Idco 


deCenfibus, 


Idcoquc  crcditor  pcrcipit  vltra 
^uam  dcderit,  cjuod  ab  vluraria 
prauitatc  non  poccft  cxculari . 
Igicur  ca  conuentionc  contrac- 
tusin  totum  corruic,  totns(]uc 
nuilus  &c  inualidus  c(l .  CcUabic 
autcm  cius  pactionis  ini^juuas^ 
^rurpicudoliproptcr  iftam  o- 
bligationcm  maiusprecium  dc- 
cur,  iu  vtvcnditor  cenfus  nul- 
ium  damnum^nuUumquc  decri 
.  mentumpatiacur.Scd  obijcict  a- 
liquiscampadtioncm  &  litur- 
pis,  &  iliicicaiic,  vfiirariam  ta- 
mcn  non  cflc.Nam  pleriv^ue  au 
ihorcs  ccnfcnt  contraduiv»  cen- 
iualem  conditutum  mmus  lui- 
to  prctio  non  elic  nullum  ,  nc- 
(juc  vlurarium,fcd  miuliumj  dc 
liiicitum  rcdduccndumquc  ad 
legitimum,  &  iuflum  prccium. 

12  t  c]uorum  numcro  iunt  Do- 
minicus  de  Soto  loanncs  dc  Mc 
dina>  Cogarrubjas,  Nlichacl  dc 
Palacio^Iocis  iupcrius  addu^is. 
Qupd  vtKjuc  communc  cft  a- 
lijs  contradtibus  mmus  iuftoprc 
lio  cclcbratis .  Qui  liccc  iniufti 
iiuc^camcn  valcnc  in  vcroquc  ib 
ro  mancncc  obligacionc  ad  ibU 
ucndum  iufl;um  prccium  .  Ac- 
quc  cum  in  ipccic  propoiita  nul 
lum  ahud  vicium  inccrucniac, 
^uam  iniufticia  prccij ,  plancvi- 
dccur  diccndum  eam  conuch- 

I  tioncm  vlura;  labe  carerc. 
Rcipondco  camen  dcfcndipro- 
babilitcr  poflc  m  ccniu  precij 
cxccflum,  &  inmfticiam  haberc 
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ahquid  cum  vfura  commune . 
Quoniam  vc  iufta  lic  vndc  tjua- 
(^iic  peniionum  exadio  pigcul 
dubio  recjuiricur  vc  conincnlu- 
rcncur  ex  a:quo  pretio  lufto 
legitimo.  Voi  vero  minus  iijilo 
pretio  cenlbs  eil  conftitutus,  pc 
ditur  iingulo  c|uoque  annp  ah- 
^uid vltrdid^quod  dcbc^clbl- 
ui^quod  cum  uicrum  lucrum  iic 
aviciov/urA  non  cft  ahci:um. 
Quarc  Icgc  Rcgia  (^.ciculo  15.  de 
los  cenfos  Iibro^uinco.nou^  com 
pilacionis  dcclaiatur  cenlum  in 
luftopretio  creacum  vinbusno 
lubhlterc  vc  conilac  cx  illis  ver- 
bis^  que  Us  vcntaSyy  contratos.y 
cenfos  que  en  orra  manera  4  mrnor 
Jfreciofe  ht^^teren  feaft  en  fi  mngH- 
nos,y  de  mngun  "valorj  efeflo. 
Quam  pondcrationcm  vidccur 
ditHciIcm  &:  inccrtara  rcddcrc 
cadem  rcgia  dcciisio  ilhs  vcr- 
bis  lcguencibus^  ^o/(r/?Me</4  por 
Virtud  dellos pedir  m  cohrar  en  juy- 
:(^io,m  fuera  del,mas  de  4  la  dichara 
fony  refpetl o.Quibus  apparcc  cc 
ium  confticucum  mmon  precio, 
quam  ad  racioncm  vniusproc]ua 
cuordccim  non  ciTc  inualidum 
omuino,red  iblum  pro  capartc^ 
qua  deficit  preciuni  Icgicimu:iic 
cjuc  ad  illua  reduccdu.  Quoctir 
ca  dicipoccft  adic^H^a  pattionc 
dc  iolutionibus  ancicipatis  non 
(olum  interucnirc  iniufticiaprc 
tijjfcd  alia  vitia&:  dcfc^cusaducr 
lum  lcgc  diuina  &  naturalcjtju^ 
fufficcre  vidcntur  ad  mualidan- 

O  dum 
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dam  contradlum  ,  &  quanuis 
Rcgia  illalcx  vidcatar  proba- 
rc  cxprctij  iniulhcia  non  cfhci 
nullum  contractum  ccnlualcm, 
tamjn  libcntcrmihi  pcrluadcc, 
^uod  li  tc-mporc ,  quo  fuit  con- 
dita  maturius  de  hac  rc  iuillct 
co^itatum  lccus  ftatutum  Kjil- 
lct.Guido  cnim  Papx  di&.i  qux* 
llionc5i(?.numero  lecundoapcr 
docct  ccnlum  minus iufto  prc 
tio  conftitutum  cflc  vlurarium 
nixus  lcntentia  glolla  in  c.  con* 
(jucftus  dc  v(uris  ,  &  Imbertus 
Kupcila.iibro  primo  forcnlium 
oblcruatio.titulo  34.1cribit  apud 
tribunalia  Francia;  magis  obti- 
nuiflc, vtcontractus  nullus  iu* 
dicetur,  &c  rcdditys  Ibluti  im- 
puccnturinlortcm  principalcm. 
iic  pralertim  vbi  ad  lationeni  dc 
cimx  conftitutus  fucrit ,  dc  lal- 
tim  in  l^bro  cxteriori  vluranum 
ccnleri  cradit  Nauarro  in  diclo 
commcntirio  rcfolutorio  dc  rl\i 
ris  notab.ii.numero  yS.Sarabia 
111  iiiltructionc  mcrca.  capicc  15. 
&  lcntire  vi^cturDominus  Fran 
cilcus  Sarmicnto  libro  fcpcimo, 
Scic^arum  intcrpretationum , 
capicc  primo  numcro  40.  vcrh- 
culo,(cdponc ,  quod  ccnlus ,  & 
vcrliculo  lcd  quid  Iz  Rex  vcndi- 
dit.C<uo  loco  a*^rcgiam,&:  pro- 
po(ito  longe  accommodatam  ra 
tionem  coniidcrat.  Etcnim(in- 
quit)e|uod  confticucioccnlus  ab 
inicio  qiiodammodo  non  ha  - 
bec  niacenam  prxcxiftcntcm , 


primus 

lcu  naturalem ,  fcd  (olum  dati- 
uam  a  lcgc  ,  idco  li  dcHciant 
conditioncia  lcgc  in"ipclitx,dc- 
iicit  matcria  ccnius,  &  inudrt 
contractus  in  vlurariam  natu  - 
ram  ,  cui  maximc  hi  ccnlus  rc- 
dimibilcs  lunc  valdc  propinqus 
&  its.  natura  ccntiis  magis  cft.  ci- 
uilis    datiua  ,  <juam  naiura- 
lis ,  &  natiua.  Nam  in  iplbcon'- 
tiaclu  producitur  matcria  ,  ^ux 
lurc  gcntium  ciat  incognita. 
Qua  proptcr  cum  iufticia  prc- 
tij  vna  lit  cx  conditionibus  a  ic- 
gc  pncicriptis,&  cjuidcm  cxtc- 
ns  omnibus  praitaiitior ,  plane 
Ht  conicc|ucns  illa  dchcicncc  vt 
potc  dehcicntc  macciia,  contra- 
clum  irricum  &  nullum  clic,  &c 
ad  vluiam  decurrcrc  .  Et  cjuan- 
uis  in  alijs  coiitr^^liibus  ctclcc- 
tus  prctij  non  cHciit  contiactum 
nuiium  i  imo,  ^ui  altcium  in 
prctio  Ixlit  tuto  6:  lccurc  poi- 
iidcat  >  frudus<]uc  lucrctur  ma* 
nentc  obligationc  ad  lupplcn- 
dum  luftum  pretium:  vc  tradidc 
rc  Iiiiiocen .  Hofticnl .  loanncs 
Andrcas,Bucrius  &  Fanormita- 
nus  in  capitc,c]uiaplcri^ucdi 
immunitacc  Ecclclia .  Couarru-^ 
bias  Iibroprimo  variarum  capi- 
cc  cercic,numcro  <]uinco,&:  in  rc 
gulapcccacum  fecunda  partcS. 
ccrcio  numcro  S.Dominus  Fran 
ciicus  Sarmicnco  dc  rcddici.  £c- 
clciiafticisprimapartc  capitc  ie 
cundo,tamcn  in  cenlu  longc  dif 
par  ratio  cft. 

Quia 


dqCeBribus. 
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•Quia  ccnfus  cx  (c  contraflus  luf 
piciolus  cll,magnam(juchabcns 
aiHnicaccm  cum  vlura :  idcoquc 
inprociuccndis  his  cciit)us 'opus 
fuii  non  latitudincm  prctij  di- 
mittcrc,lcd  rcm  ccrtam  conlh- 
tucrc,nc  grauiorcs  cilcnt  lul>no 
mmc  iuftL  ccnrushoncrabilcs  v- 
furx,  <]uampubhcx  &  in  famcs. 
vbi  crgo  ccnlus  mmus  iullo  prc- 
tio  conftitutus  cft ,  lucratur  pc- 
cuniam  cmptor,  &  linguhs  an- 
nis  pcrcipit  mcrum  profccio  lu- 
aum.Igitur  id  vfuram ,  nc  dum 
paliiacam,icdapcrtam  mani< 
tcflam  contmcc .  Cuius  racionis 
apud  mc  tanta  cfl  vis,vt  compcl 
lat  mc  in  hanc  icntcntiam ,  cjua: 
iidiiplicucriccandido  &c  bcnc- 
uolo  icdtori,  hbcrum  crit  com- 
inuncmamplc<fci  vfu  &:  conluc 
tudinc  rcccptam.  Poflquam  au- 
tcm  hsc  fcriph  vcnit  ad  manus 
mcas  tra(5batus  dc  ccnhbus  con- 
feclus  a  liccnciato  Picarro ,  quo 
filio  gloriatur  magnus  iUc  Grc- 
gonus  Lopczin  lcg.  pcnultinia, 
titulo  8.partit.5.  glofla  4  cenfo,  h 
inquam  Picarrus  in  co  tradatu, 
ad  cxtrauagantcm  Martini  quin 
ti  gloflaaltcriuspccunia  rctcrcs 
Bcatum  Vinccntium  in  primo 
fcrmonc  fcftiuitatis  Bcati  Domi 
ni.columna  y.fcntitapcrtc  ccn- 
fum  minus  lufto  prctio  conftitu 
tum  cflb  vftirarium  &  poftmo* 
dumad  ftatutum  dc  Guadalu- 
pc  quarta  condidoncglofla  cum- 
^rar  latifsimc  probat  defccluiu 


prctij  iii  contradu  ccnfirico  r-^i 
iuram  contincrc  rcicrcns^  ad 
idcm  Conrra .  Carpolam    Quu  - 
doncm  Papa; ,  &  plcrosquc  a- 
lios. 

Quarta  conditio  clara  cft ,  &  in 
fauorcm  vtriulqucl  contiahfciiL«i> 
tis.Rcpugnat  cnim ,  vc  homb  o- 
bhgctur  ad  cfonditioncm  dcf- 
truchtcm  naturam  contratius^ 
vndc  inutihs  cflc  debct  conucn- 
tio,qua  obligatur  ad  caius  ionui 
tos,ad  quos  non  tcnctur  cx  na* 
tura  contra(^lus.  Iccirco  ftantc 

firoprio  mocu  Pi;  (juinti  non  va- 
crct  pa<5lio,vx  pcrcuntc  pra:dio, 
in  ^uu  ccnius  cft  conftitucusjma 
ncat  adhuc  obligatiis  dcbltor  ad 
Iblucndum  rcdditum.Quonianv 
Sand:ilsimiis  illc  Pontiicx  fcm- 
pcr  voluit  rc  pcrdita^abfumpta, 
vcldcftrudaomninopcrimi  & 
cxtinguiccnilim. 

£x  natura  auccin  rci  ancc  Pij 
quinti  conftitutioncm  cxtraua- 
gantcm  valida  conucntio  cflcr, 
vt  icCtc  notat  Paulus  Patihusco- 
fdio75.numcro3i.  voluminc  4. 
Qua  in  jc  Iibct  animaducrtc- 
rc  controucifim  rcm  cflc,  an 
vim  habcatgcncrahs  rcnuntia- 
tio  caiuum  iortuitorum.Etcnim 
Bulgarus  ica  dcmum  valcrc  do- 
cuic  li  anteccdat  fpccialis  cxprcf 
flo  aIic]uoru  caiuum,&  no  alias. 
Cuius  icntentiam  fccjui^ur  £ar- 
to.in  l.lcd  ctfl  quis  cjua:fitiim 
numcro  tertio  A,  fl  cjuis  cautio, 
ibiqucprofitcntur  cflc  commu- 
O  1  nitcr 
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nitcrrcccpram  Uflbn  num.  14.& 
^LloanuciOrolc.numcro  qumro 
&c  ^Jraiirrarium  vcro  imo  nuUa 
cxpcclsionc  faita  gcncralcm  ca- 
liium  tbrcuirorum  rcnunciarionc 
vcilcm  cile  djcuicglofl.m  dict.^. 
quxiicum.Ec  lccjuuntur  ibi  Alc< 
xaud.Iacobmus>&  Z3Lilus,&c  ccda 
tur  cllt  communiccr  reccpram 
)  Curcius  lunior  m  lcg .  pnmS  nu- 
mcro  iz.  f?.  ii  quis  in  lus  vocatus 
non  cnr^Corncus  con(ilio  uS.nu 
mcro  r^.iibro  lccundo.Iair.conli- 
lio  loy.columoaccrcialibro  pri- 
mo.tRipa  in  tracftatr. de  pnuilc. 
Concractiuim  cauiapcllis  numc- 
ro  yo.Grcgorius  Lopez  m  lcg.ij. 
utulo  S.parcir.  ^.gLira.  i.  Pmcllus 
in  l.z.G.dc  relcind.vcndi.i.pairc 
cap.rcrtio  numcro  t6.  Antonius 
G^mcz  iccundo  tomo  capicc  tcr- 
tio  numcro  i^.Ujminus  Francii- 
cus  Sarmicnto  libro  lcptimo  Sc- 
lc5ti.cap.primo  numcro  13.  Gu- 
ucrrca^  luramcn.  coniirmat  i. 
pattc  capite  14  .  numcropnmo. 
Nauarr.  in  commcn .  rcibiutorio 
de  vluiLs  nuinero  Po .  Martinus 
Antonius  dcl  Rio  m  li  contrac- 
tus  cjpitc  zi.rf.de  rcgu.iuris .  Ea- 
<juc  lcntcnciaprobacur  apcrcc  cx 
tcxcu-  ili  lcg.iicfuis  iiinduin  10. in 
pnncipioniccm  tjuasntLir^.fi  ge- 
ma  ftJoctiti,6iconducli  l.cjua  Ibr 
tuitis  m  fiacCxlc  pignorat.  adtro 
nc  l.Poijiponiusait  rf.  dc  padtis 
docalibus  l.licetC.dclocato ,  & 
conduclo  leg.  pnma  C.  commo- 
daci  c.  vnico  eodcm  titulo  in  de- 


rimus 

crccal.z^.titulo  8.  partita  cjiiinta' 
Hanc  autcm  coirinuncm  rtlolu- 
tionem  viiius  cll  Piusquinius  tc- 
pcraflc  hac  quarra  condirionc,  vc 
itadcmum  valcat  gcncrale  pac- 
tum,gcncralisquc  rcnuntwnoca 
iuurn  tbituitorum,  nili  rcpu|,nct 
natura  ipccialis  concraCi:us  cui 
adijcicur. 

Vmucrialc  cnim  cftpaiSlum  ccn 
tra  naturam  aclus  nonvalcrcieg. 
cuin  prccario  ft.dc  prccario  .  £c 
cum  cam  Pontifcx  clic  volpcrit 
ccnius  naturam,vtrc  pcrcun?c  pc 
icat  ccnius,  planc  jrritam  clic  lU 
tuit  conucncioncm  cbligantcm 
in  ccnlu  ad  calum  fbrtuitum.Scd 
liac  cxplicationem  gcncraiia  vcr 
baliuius  cxtraua^antis  non  ad- 
mitccrc  vidcntur.Ait  cnim  Pius 
«juintus. 

K^onuentpnes  liff^fy  aut  tn  dirfBe 
eUigdntes  dd  cajHsfortnitos  eum  qut 
dltas  ex  natura  contraflus nontene- 
ttir  non  \alere ^olumus .Quihus  vcr 
bis  apparct  oftcndi  paduin  ,  ^^uo 
quisicobligat  ad  calus  fortuicos 
lclum  liabcre  locum  in  contra- 
clibus,in  <^uibusdcbeturgc(iu$, 
non  vcro  in  contra(5libus,in  <jui- 
busd<?betur  Ipccics.Quoniam  V- 
bi  dcbctur  gcnus,ex  natuia  con- 
tti€^ttis  dcbitdr  tcnctur  dc  caiii 
forciiito  lcg.inccndium  C.li  ccrt. 
pctatur  ,  cjuiaigenus^  pciircnoh 
potcft  :,vbi  verodcbcturipctKJs 
dcbitornon  tcncrur  dc  intcritu 
lcg.cjucd  tc  milii  .  li  ccrt ,  pc- 
ticurlcg  .  ii  cx  Icgati  caula  tf. 

dc  vcr. 
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dc  vcrbo  obligatio  Icgc  ,  vjiix  quc  conCcnfu  &  liccntia  credito^ 

torcuitis  C .  dc  pigncrati.adlio-  ris,controucrliam  haber ,  «jiiam 

nc.  le^ucnti  capitc  rcfolucrc  cura* 

Nihilominus  tamcn  arbitror  Piu  bo. 

(^uintum  his  vcrbis  noluiflc  ablb  Hac  cdam  conditionc  qumia  P6 

lutc  dcccmcrc,vt  non  valcat  gc-  tifcx  ftatuit  vcnditbrcm-  non  pof 

ncralc  pactum  gcncralisquc  rc-  fc  oblig,1ri  ad  folucndum  laudi- 

nuntiatio  caiuum  fbrtuitorum.  mium,autQuin^uagc[smiam.  £c 

Scd  (]uod  in  contracflu  ccniuali  in  ccnfu  habct  pulchram  &  clc 

non  obhgct,vimqucnon  habcat,  gantcm  tationcm-  Quoniam  crc 

vt  rcntic  ctiam  Nauarran  prxrcn  ditor  in  re,<]ua:  vcnditur  nullum 

ta  num.po.relolucns  ab  omnibus  habet  dominium ,  idco  non  dc- 

principibus  dcbere  ftatui ,  vt  in  bct  habcrc  partcm  in prctio.  Rur 

omni  matcria  irriu  lit  gcncrahs  fus  <]uia  cmptor  cmit  millc  pro 

fortuitorumcaluum  rcnuntiatio.  <juatuordccim  millibus^&tamcn 

Plcrun<)ue  cnim  lu  ii^rc  nolho  .lidarccurillidccima,vcLiliapars 

gcncralia,&  nimis  cfufa  vcrba  ic  plus  accipcrct,<]uam  cm^rct,con 

£ringi  foicnt,>  t  non  cxccdat  fu-  tigcrct(]ue  ali(]uando  <]^uod  deci 

icdlam  materiam  1.  cx  condu^o  ma  pars,vcl aha  longc  cxccdcfct 

i5.^.Papmianus,alias  incipitii  v-  prttium,<juohiitaprincipioccn 

no  if.locati  &  condudi ,  elcgan-  fus  coiiAitutus. 

tcrloanncs  Corraf .  dc  iuris  artc  Scxta  vcro  condicio  muka  vidc*- 

4.p  C.4.&  Dominus  Pccrus  Vcllc  tur  contincre  contraria  luri  na- 

ius  dc  Gucuara  in  Topica  Ciccro  turar  .  Apparct  enim  iniuilum , 

nis  J.tf.num.j.vcrficulo  imo  ii  cf-  <]uod  vcnditor  ccnfus  fi  (it  in  mo 

fcnt,fiicit  tcxt.  in  cap.li  diligcnti  ,^ra{blucndi  iiontcncaiur  ad  in- 

dcpraclcrip.  terefle  lucri  ccflantis .  <^uia  lucra 

Quinca  condicio  cam  rationcm  ccflans  leruatis  circundantijs  ne- 

habcrc  potcft,<juia  cuni  rcs  ccn-  ccflarijs  in  paclum,&:  cohuentio- 

fuifuppoiita  mancat  in  potefta-  ncm  deduci  poceil&  morofus  dc 

te  dcbitoris  <juantuni  aa  vtrun-  bitor  tcnetur  cx'  iuftitia  commu* 

quc  dominiunv,plane  libcra  dr-  tatiua  folucrc  lucium  ccflans,  fi- 

bct  potiii  facultatc  diiponcndi  cutdamnum  emci^cris  vt  rclol- 

dc  illa.Scd  an  fcclufa  extrauazan  uunt  Diuus  Thomas &  Caicca- 

ti  conftitutionc  Pij  (juinti  valcat  nus  fccunda  fecunda;  quarftione 

conucntio  »  ^ua:  m  inftrumcutis  f  i.articulo  <|uarto.  1'urrecrcma^ 

ccnfualibus  folct  frc<]ucntifsimc  uin  fumml  i^.^jifaeftiottc.j.Cott 

adijci,vt  dcbitor  ncqucat  diftra-  rradu$<lcconcra^ki.<pxft.30.Co"»' 

hcrc  rcm  ccniui  iubiciflam  abi^  uarrub.libr<>  cciiid  variar.cap.  41 

O  3  nura. 
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minulfiufto  prctio  etfe  conftitu- 
cum. 

Igiturliin  cxigcndo  rcdditu 
nuUaS  crcditor^ccit  cxpcnfas, 
nullas  potcrit  exigcrc,ctiam  ii 
dcbitor  adiJlas  lolucndas  lc  ad 
ftrinxcrit.Si  vero  tccit  alic|uas, 
illas  duntaxat  dcbcbit  habcrc. 
Dc  quo  VI  dc  optinic  dilputan- 
tcm  ioanncm  Guticrrcz  de  iura 
coniirmatono  prima  partc  capi 
cc  5(r.numcro  lo  .  veriicuio  rur- 
ius  &  tcrtio.nccad  probationcm 
lilarum  iuiiicit  crcditoris  iura- 
mcncum  ,  ^uia  ca  probationis 
fpccicsdoii  6c  firaudjs  non  ca- 
retiulpitionc  &  faciunt,(]ua:  no 
tant  dcprobando  intcrciie  Alc-. 
xand.  coniiiio  141.  coiumnapri- 
ma,volumiiic  guiiito ,  Aymon 
Crauct .  cOniiiio  ^9  .  &c  coniilio 
iSi.numcro  y.libio  primo.  Pau- 
lus  Parilius  coniilioe^o.  voiunii- 
nc  pnmo ,  Decius  &  Cagnolus 
m  icg.cjuatenusii.  de  rcgui.  iu- 
ris,Ccpiia.coniiiio  ipo.  numcro 
14.  61:15.  voluminc  fccundo  &: 
coniilio  i33.numcro  i^o.volgmi 
nc  prinio,  Ancharranus  conii- 
lio  i^o.Riminal  iunior  coniilio 
jz.numcro3i.&:  icc^ncntibus  vo 
lumine  primo  &  coniiLio  304. 
numcro  8.  &  lccjujbus  volumi- 
nc  tcrtio.Dcci.  coniilio  iip .  co- 
lumna  ^.vcriiculo  6.^d  lioc.Cag 
nolus  in  Icg.curabit  numcro  54. 
vcrliculo  &:  gcncraiitcrCdc^ 
tio.cmpti. 

Scptimam  conditionem  aibi- 
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trotcilc  ncccflariam  cx  natura 
rci,&Reipubiica:  Chriiiiana;  v- 
tijiisimam;tumy<]uia  vt  rciolui 
iupcrius  ad  liibitantiam  &  valr 
ditatcm  ccnfus  deiideratnt  vc- 
la  &  rcalis  prfltij  numcratio  con 
tempotancaibrmationi  comra- 
this.cum  qui4.ii  cc«ltim  augcri 
prodccurlis  vcl  futijri^  pcnlio- 
nibus  pcrniutcrcturimaxJn^A  rc 
dundarcnt  in.Rempubiicam,  in 
commoda,muitoium  patrimo- 
niaexhaurjrcntur,  iicrct^uc  vt 
bicui  tcmpoiis  ipacio  dcbicorcs 
Ipoiiati  bonismcndicarccQiipd 
quam  iit  damnoluinJRccipub^.  fa 
cilc  vnulquilijuc  potcrit  ludica- 
rc.lgicur  ncc  crcduor  iqto  c6 
lcicntia:  pQCcric  rcdtiitus  lccurc 
pcrcipcrc  cciam  lccluia  confti- 
cucionc  Pi;  (jumci:  quia  cx  con- 
cradtu  nuilo  ^  viuojlo  rcddicum 
crcditor  ncquit  pcc^ipcrc.  Et  ii^ 
diccs  cxtexiorcsvcritatc  compcr 
ta  curarc  dcbcnt  nc  admittanc 
nc  cxcquancurccnius  cicatQs  ca 
ibrma. 

Odtaua  conditio  cii;  ctiam  nc- 
ccftaria  cx  nacura  rci6c  dc  non  a 
prarccdcnci  capicc  cra<^atum 
cft.Alias(]uc  Nauarfus  cxplicac 
numcro  s>^-  ^5  •  ^  Sf^-  Cui  auia 
quod  pofsmi  addcrc  non  haoco 
&  mulca  aid'idem  cxpcclancia 
dixcrim  capicibus  prsccdcn 
cibus,libcnccr  ommic- 
tara  &  ad  alia  gra- 
dum  iifbiam. 

O  4      E  P  I- 
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IffmtHr 4n\dUat  pdc 
tto  yt  dehitor  nonpcfsit 
Jienare  rem  fu^pofttdm 
cenfHiy^froponituropinio  dfjir 
matiua^-  >  '  . .   •  ^ 

1  RefolmtHrinudliddm,^ffti»tla 
"^effeedmpdflionem. 
J  I  nflrumettticenfHdle  hdhens  cldu 
fuiam  de  non  dUenando  no  Potejl 
cxequHtioni  mdddti  dduerfus  ter 
ttum  poflejforem. 
4  ydlet  tamen  faflio fupertor^ft  W 
'  ^  ifd  prettum  lejftttmum  ddretur  dli 
qmd  \euditort  pro  eo  ^rduamine. 
f '  uilterd  t^udHto.an  \dfeat paflum 
Vf  emptori  cenfusliceat  retrahe- 
reremcenfualem^endttamt^re 
'^'^  feruntur  ofintones  contrarid. 
4  Stante  motu  proprio  Pij  ^uintiem 
tori  cenfus  ex  l.competit  tusretrd 
hendi:  ceffante  \ero  proprio  mi  tu 
minime. 

7  J^on  yalet  conuentto ,  <^ua  aSIum 
ei\y\t  \editor  cenfus  teneatur  Vr 
dere  rem  cenfualem  magts  Domi 
no  cenfus,auam  alteri, 

t  Vdlet paaum  \t  dominns  cenfus 
pojsttrtm  cenfualem  pro  eodem 
pretioretrahere. 

>  Quodpaflumadeoeffcaxejlvt 
Domtnus  cenfus pofstt  rem  cen- 
fuale  emptort  tradttam  retrahere 

10  In  hoc  retra^  nonhabent  locum 
nouem  dies  a  le^:  Reita  concefsi 
ddretrdhendum.    ^  ^ 


pnmus 

II  hdte  trdiiatur  dn  commifsf  ^ac^ 
tio  "Vdleat  tn  hisannuts  reddttdfus' 
Cr  refoluitur^n  \alere. 

11  Valet  (ommtfst  f^to  m  reddui 
hus  annuts  ft  ita  concepta  fuertr>t 
Vf  res  cenfualis  maneat  empta  pro 
iuiUprettoex  fententta  FoUerij, 
fed  duthor  refoluit  contrailum. 

13  RefolutturyalerepdLtum  \t  non 
foluto  reddttu  creditorfruaturre' 
hus fuhteths  cenjut  tta  vt  dehtf 
foluto  deheatrejlttuere  res  ipfas, 
Cjr  exceffumfru^uum. 

H  Ae^regtd  qu^jlto  dn  Vd!eat pd^io 
commtfstinter  dehitorem  cenfus, 
Cr  fdeiufforem ,  iuuttlem  ejfc 
conflttuitttr. 

ij  Celehris  f  0- t^uotidtana  tju^jlio 
phroponitur  an  Valeat  pafito  com 
mtfsi  m  contrdfju  vulgdrt  cu  ^uis 
ddt  fuam  pofjejstonem  alteri  tn  ce 
fu  certo pretto  tdXdtamyCT  afli- 
matam,\t  t^u.tndiu  prettum  con- 
uentum  folutumnonfuertt,emptcr 
joluat  redditum  ad  rationem  v- 
n\Ms  pro  (juatuordecim  ad  pretif 
conuenti  numerum,  refoluituf 
\alere. 

\C  Qontraclus  celehrato  formd  fupc 
rius  propofitd  non  ej^  cenfus  ,  jed 
emftio,^  \endttio  fundt  cum  p4 
(lo  Itgts  curdhttCde  dBioni.em- 
ptt. 

ij  St  Tdhellto  commifsi  paBionem 
non  appofuerttin  tnflrumento  de 
het  inteUigi  •mmtjja, 

1%  Aha  Agregia  quajlio  ^roponitur 
an  ^faleat pdSlum,vt  ft  redditusad 
certum  tempus  non  foluantur  fof 

ftt  r#- 


ftt  rcjteti  CApitAk  ?,  actuerjHS 
OUnumy^-Hicrony.  GahricUm 
rcfolmtur  non  Valcrc. 

t9V aktlcx^iHt flatutum,  vr cxif 
tcntc  morofo  dchitorc  hna  tpftus 
diflrahantur  cx  corum^uc  ^rctio 
crcditori  fors  cum  rcddttihus  de^ 
curfts  intc^rc  rcflituatur. 

xolmprohatur  quottdiana  praxis , 
,qua  ohtcmum  cjiy\t  crcditor  mit 
tatur  tn  poffcfstoncm  honorum  om 
.  mum  dehitoris  fro  rcdditthus  dc 
^urjis, 

11  Qj*?^io  ^uhta  C^fcrflcxaan^a 
lcat  paftumy\t  rcdditum  cm^tor 
pofsu  rcitmcre  intra  ccrtum  tem 
fus ,  ^  ihtcrtm  crcditori  tradat 
fruilus  ccrti  fundt  pcrctpicndoslo 
co  rcddituum,  ita  Vr  fit  intra  id  tc 
fus  nonrcdcmerit  idfntdiHm  ^d 
cndttorem  fpc^ct ,  cr  frohatur 

r  non  \alcrc  aduerjus  Rupellanum 

XI  Inomnt  contraflutrU  repcriun- 
tur  ■^u^dam  fuhilantialta  ,  ^u^' 

.  -  dam  naturalia,(y  ^UKdam  acct- 

■  'dcntatta. 

23  Mcidentalta  contrafiuu  toBipof 
Junt  contrarto paflo,fuhf}antta!id 
fion  ^tifjue  naturalia  Vcro  fi  talta 
funtf^uodorigini  contraSlus  con- 
tunguntur  ciu[tjuc  fuhflantiamref 
fictunt,  non poffunt  contraria  ex 
cludi  conucntionc. 
Agtturdcconcdtando  MarctA- 
«0 1.C.in  leg.\hi  tta  donatur^.de 
donatKcauja  mor.  cum  Celfo  lu 
rifconfulto  tn  l.  cum  prdtcarto  Jf. 
de  pr^cario. 

25  Kcijcttur  communis  interfretdti§ 
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ad  ca  tura,CT  aha  Berengarijjod 
mitttturqucCorrafij  intt  rjretatio 
ijuadam, 
14  Intttilis  eji  profcfsio  religionis , 
<lU4e  fit  eapaJ^tone  adieSla  Vr  ^ro 
fitens  ^alcat^Prtum  retmere, 
i-7  Agiturdemttietlu^tcxtus  in  c, 
inftnuantc  tfut  clcrict,\el  vouen' 
tes, 

18  higiUatimexplicatur,  ^u£  pa^lit 
\ttient  cenfumy^H^e  '^ero  ntn. 

19  In  ccnfu  hahet  locum  rctra^us 
iure  fanguinis  exjcntentid  ¥ahrt, 
fcd  contrarium  refoljitur  efje  \e 
rius. 

30 Tahelltoncs  ,  quiin  inSlrumentis 
ccnjualthu.t  apponunt  cUufulas 
tUtcitas fcd fo/itas  cxcufantur  a 
fcenapropter  conjuetudinem  non 
tamen  \excufarcntur  ft  ajfffOnc  - 
rent  tUicitas  cUufuUs  infoutas. 

C  A  P  V  T  X. 

Dcquibufdam  pac- 
tionibus,  qux  folent 
adijci  contraftui 
cenfuali.an  fint 
iuftx. 

Rimum  itaquc  occurrit 
f|  hoclocoinucftigidum,  ^ 
•l»  an  valcatconucntio,  vc 
dcbitor  nqA>o(sit  rcm  luppofi» 
um  cciifui  alicnarc  finc  colcnfu 
O  y  crcdi- 
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crcditoris.Qux  Jifficultis  proce 
(Jic  fcclufa  conftit^tionc  Pijquin 
ti  dc  foraiA.crcancli  cenfus,(juo- 
num  is  Pontifcx  apcrtc  dccrcuit 
irritam  cflc  conucntioncm  ifta. 
£t  in  ca  quzft.Ioanncs  dc  Mcdi 
nain  C.dc  rcftitutionc  c.dcccn- 
lii  rcdimibili  vcrlicuIo,rcdcun- 
do  igitur  ad  c6trac'cum,tblio  mi 
hi  i8o.pag.2.col.4.  paclioncm  il 
tam  luilam  &  licitam  cllcdocct. 
Idcmquc  magisprobant  Domi- 
nicus  dcSoto  li.tf.dc  iul.&:  lur.cj. 
5.araGulo  fccundo  vdiiiculo  cii- 
ca  lccundum  argumcncum,Mcr 
cado  opukulo  dc  cambijs,  capitc 
dc  cciiiibusad  Hiicm ,  Couarru- 
bias  libro  tcrcio  variarum  capitc 
7.  iiumcro  <?.vcrliculo  liinc  ctia. 
Michacl  dcPalacio  in  praxi  thco 
logtca  libr.^.capitc  6.  ad  iincm. 
Maurus  Antonius  Bcrarducius, 
^mrumma  corona  confcilbrum 
citulo  dc  vfura  circa  contradbus 
ccnlualcs  pagma  i9^.  vcrliculo 
quartOjloaniicsGuticrrcz  in  rc- 
pctitionc  lcgis  ncmopoteft  ft.dc 
lcga.primo  numcro  j^.  37.  &  38. 

lcndrc  vidctur  Aucndano  rci 
ponfbu.Pctrus  Salazar  dc  viu, 
&  conluctu.capitc  ii.numero  6^ 
cuiusquercntcntia;inucnio  cir- 
cunicrri  tria  tundamcnu  potif- 
ma. 

Primum  cftj^uia  in  cmphytcufi 
talc  pattumvalet,proptcrca  tjuia 
Donnnus  habetre^i.phytncu- 
tica:  dirccbum  donimiunj,(cd  in 
ccnlu  crcditor,lcu  cmptorhabct 


erprimus 


(juoquc  dominium  ditcflum  rci 
ccnlui  iuppolita::ergo  tilcpa<^tu 
valcrc  debetin  ccniu.  cjuoniara 
vbi  cfteadcrn  ratio,locunv  habc 
re  dcbct  cadem  luris  dilpclitiol. 
illud  ff.acficgcm  Ac|uiiirRiirIus 
potcft  <juis  pro  voiuntatc  iua  lc 
obligafc  ad  altcri  pcnlioncm  aa 
nuam  iolucndam,&<]ua:cunquc 
oncrapro  voluntatc  fi^  gracis  lii- 
bircjcum  rci  liix  quiiibcc  iit  mo 
dcrator  6c  ^rbitcr  l.m  rc  manda- 
u  C.mandaci,ctiam  abuccndo  1. 
lcd  ct(i  lcgc  ^.confuluit  ft.  dc  pc 
titi,onc  ha;rcdiracis:  crgo  eadem 
oncra  potcnt  in  le  lulcipcic  in- 
tcruemcntc  prctio&:  lcobligarc 
ad  non  aiicnandam  rem  ccnliii 
iubieciam.Htacccdit  quod.  cocra 
ctus  ex  conucntionc  partiuin  lc- 
gcm  accipiunrl.i.^.  li  coucnic  A\ 
depoiiti.lege  legc  C.dc  pa<ttis,rc 
gulacotradtus  dc  regu.iuris  ii.<>. 
bcbaftianus  Mcdices  tradl.dc  c6 
pcniatio.i.p.q.i<;.n.i.Domi.Fra- 
cii.Sarmicncoii.i.SeictUru  wtcr 
prct.  c.ii.deciisioGcnua:,i4.n.i>. 
Tcrtio  ii  tuiidusiiypothcca;  lub- 
jcitur  diftrahi  uon  poccil  iine  ai' 
ieniu  cius  in  cuius  gratiam  iuic 
ftipoiicus.l.rcs  C.dcrcmiiiiioocpi 
gnoruml  dcbitorcmC.de  pigno 
ribus  lcg.primaC .  dcbito.  vcn- 
di.  pigno.imp.nopofte.Scd  fun- 
dus  in  quo  ctinfus  eft  conjflitutus 
lubijt  rationcm  Jiypothccx :  er- 
go  diftrahi  linc  confiJniu  crc- 
ditons  nonpoceiit,  ac  proindp 
tahs  couucntio  vt  contormis  na- 

turx 
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hira:  conmctus  improbari '  non 

^ed  hxc  argumcnca^lii  expcndan 
curacurace^  cxiguam  vim  habc- 
rc  vidcncur .  Nam  in  cmpcorcm 
trantiie  diFc<5bum  dominium  rci 
(uppoijcs  ceTui  pcr  (]uam  'Bilfurn 
e&  f  vc  cx  pluribus  rcfblui  lupra 
hochb.cap.4.Idco(]ucab  cmphy 
chcufi  ad  ccnfum  fumi  no  poceil 
argumcncum  in  qu^ftionc  propo 
fica. 

Pra:cerca  I  iccc  pcr  concradum  fc 
pofsic  obligarc  vnui(]|uiique  ad 
non  ahcnandam  rem  luam^&gra 
tis  &  prccioacccpco  1.(1  ica  c^uis 
ca  lcge  ft^dc  verbo.obhgacio  l.ca 
lege  C.do  coudidio.ob  caulam  1. 
pcnurc.C.ii  mancip.  ica  fiieric  a- 
4icna,&:  adic<5la  rei  iphiis  hypo- 
thcca  lpcdaii,&  pado  dc  noii  a- 
Uenando  concra  fadla  ahenauo 
iit  inuaiida  l.(i  credicor^.  vlcimo 
fF.dc  diftra<Sbio.pigno.  vbi  Barco. 
Bal.Angc.^aly.&YuIgo.l.vlc.cic. 
5.  parc.^.docent  Imok  numc.  13. 
Iali'.(?P.Crocus  5^4.Ripa.87.loaces 

legacis  primo.Kodcri.  Xuarez  in 
l.poft  rcm  iudicacam  prima  limi 
tacione  num.y.^:  ii.ft.dc  re  ludi* 
cau.Antonius  Gomcz  in  leg.40. 
Taun  num.  18.  ioaim.  Gucierrcz 
inl.nemopoceftnum.iS.ftlde  le- 
gacis  pnmo:camen  in^ccnhi  id  lo 
cum  naberc  non  poccft .  Qiipnia 
(eobligare»  a3  non  alicuandum 
rcm  cenfualcm  eft  grauamcnarf- 
dmabilc  pretio:  &  in  hoc  concra 


cbu  nullum  .admitcicur  grauam^ 
quopredum  legicimumdiniinua 
tur.Dcniquc  faifum  cft  rcm  ;liib- 
ie(5lam  hypochecar  non  poflc  dif» 
crahi  fme  cofcnfu  credicoris.Nec 
probancconcrarium  iura  lupcrius 
iddu6ba,quia  Iblum  docenc  ven- 
dicioncmpignoris  vcl  hypoche- 
cx  fadtam  line  conlenfu  credito- 
ris  non  diflbluere ,  nc(jue  tollerc 
ius  illius.Si  cnim  credicor  diftra^ 
dlioni  pignoris  ,  vel  hypocheca: 
confcncircc,iuspignons  vel  hy- 
pot^iecx  rclolucretur  1.11  dcbicor 
^.i.ft.(]uibus  modis  pignusvel  hy 
pocheca  Ibluicur  I.4.5.  li  in  vcndi 
cionc  l.licuc  ili  in  voluntace  iF.co 
dem  cic.l.i.C.dc  rcmifsione  pig- 
no.l.credicor  ft.  dc  rcgu.iuris,  & 
nocac  Ncgufancius  de  pignon.cer 
ciomembro  parcis  numerou. 
vcrliculo  rcgulaeft,  adeo  vc  res 
hypochecacaalicnaca  confeniicn 
cc  crcditore,&poft  modum  re  ad 
quilita  non  comprchcndatur  ge- 
ncrali  obligatione  bonorum  ctia 
futurorum,  ^ucmadmodum  rcl- 
criplit  luftinia.Imperacor  in  I.  fo 
litaprouidentiaC.de  remilsionc 
pigno.vbi  lcribit  Salycct.  niultos 
cius  lcgis  cafumignoraccs  cbncra 
rium  rcfpondiflc  ,  idco(]uc  eam 
kgcmnonefleobIiui(}ni  cradcn 
dam,&appcllac^mirabilcm  Ne- 
gufancius  di<fl.  3.  mcmbro  fcxtx 
pbrosnum.zi. 
iQuarcin  (:pi)f|^riam  (cncencia 
iplc  procliuior  flim ,  arbicrorquc 
pa(5tioncm,(]ua  agitur  vc  dcbitoc 

nc- 
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tiequcac  didrahcrc  rcm  in  cjua  cc 
jius  c(l  conlhatcus  inucilcm  cfle^ 
iaiu(lam  &c  illicium .  Quoniam 
cum  pcr  cam  debicor  priuccur  li* 
bcrcacc  dilponcndi  dc  rc ,  cuius 
habcc  dommium  plcnum>&  pcr 
fe(^um,vix  cIl^TC  non  concincit 
maximum  grauamcn  in  damnii 
&  pr^iudicium  dcbicoris>&  cum 
iclpiciac  fauorcm  crcdicoris  xftir 
mari  dcbcc  pars  prccij  argumcnt 
to  ccxcusin  l.fundi  pancm  ff.  dc 
concraiicn.cmpcio.ldeo(]uc  un-; 
cominoris  crcdicor  cmic  ^uanci 
poccflgrauamcn  a:ilimari  ^  ^uo* 
niam  in  iurc  noftro  conflicucum 
c(l  rcm  mmoris  ardmiari  cum  vc 
dicur  aliquo  cum  oncrc  (iib  aliar 
vc  condicionc^quam  G.  libcrcven 
dcrccur  c.cum  loanncs  dc  fidc  in 
ftrumcntorum,  vbi  nouc  Panoi- 
mic.l.i.^.li  harrcdcs  E  ad  Trcbcl 
lia.Tiraqucll.lib.i.dc  rctradu  in 
prxfationc  num.zo.Couan.lib.5, 
variarum  cap.io.num.  i.  At  ccn> 
(lis  minus  luibojprccio  condicucus 
nullus efl>auc ialcim  iniuflus,  &: 
illicicus:  crgo  conucnciodc  uon 
alicnando  rcm  fubic^m  ccnfui 
vicio(a  cd^vcpocc ,  qua  cfhciacur 
ccnfum  mancrc  conllicucum  mi 
nus  iuflo  prctio. 

£x  quo  non  vcrcbor  afHrmar^c 
propccr  hanc  conucntioucm  ^ 
clauliilam  non  compctcrc  ius  Cr- 
xc^uucionis  concra  ccrcium  pof- 
fcflorcm  fundijayc  prardij  ccnfui 
fuppoHci.Nam  ctii  inflrumccum 
Guarcncigium  madccur  cxc^uu^ 


prinius 

cioni  concra  tcnium  pignoris  pof 
fcdbrcm  appohcaclaulula  m  inf 
trumcnco  dc  non  alicn^uido,  quc 
admodum  Ccii^Ctte  laflon.conii. 
iii.colum.^.voi.i.Kodcri.Suarcz 
m  l.pofl  rcm  iudicacam  S.  de  rc-> 
iudicauindcdaracionc  ad  lcgc 
Kcgni  hmiucionc  primaaumc* 
vCouarni.hb.tcrcio  vajria.cap.7i 
numcro  ^ .  vcrficulo  hmc  cciam 
ad  hncmjloannes  Gucicriez  m  U 
ncmo  pocell  num.^S.i^.dc  lcga.,s 
Goii^alus  Suarez  dc  Paz  in  lua 
praxi.^.parc.prmiiTonu  capic.i? 
num.4^.PctrusSalazar  dc  vlu^^ 
coniiiccudinc  cap.ii  jiumcro  6^4 
tamcn  ca  claulula  adic^  inflru 
mcnto  ccnluali  cum  ncquit  cSc 
tlum  operari.Quoniamnullaj  &j 
inuuhs  eflj&  quodnuUum  cflnt 
hil  poccd  cfHccrc  nihil  opcrarij 
i.non  pucauic^.non  <juzuis  cxhai 
rcdacio  f^.dc  concrata.  I.^.^.coih 
dcmnacum  S.dc  rc  iudicaca ,  Fat 
cic  <]uod  vbi  cocradus  nuUus  cili 
inilrumcncumquc  viuofumA  A 
mihccromncsclaufulscin  co  c64 
tcnta:  funt  nuila'jvc  notac  Ludo- 
u  i .  Roma^onfil  lo^i.coium.i.RQ 
bcrcMar^nu  difpucauonc  ^.nui 
mero  ip.&c  doccc  glo.in  l.^.vcrbp 
Fauiana  £F.fI  quid  in  fraudcm  pa- 
tronijqua  nocatPalaapsRubios 
in  rcptci.Rubri.^.ytf.num.c.IalKf 
in  ifucrac  num.7^.inil.dc  a^io. 
quosrefqn  Gon^alus  Suarcz  de 
Paz  di6l.4  parcpriihi  comi  cap.|i 
num.i.  loanncs  Guucrj^cz  dc  lu- 
ram.confir.i.par.cap.3^.numc.tfj 

Quoc- 
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Quoccirca  tutius  cfTc  arbitror, 
vc  in  cenluali  inftrumcco  ad  cffc 
£tum  vc  cxcijuutio  haUeat  locu 
contra  tertium  poflcilorem,  loco 
clauluia?  dc  non  aiicnando  pona 
tur  paikum  dc  mgredicndo  pol- 
icisioncm  rci  iu[>poiita:  ccnlui 
propna  autlioritatc^vi  cuius  com 
pctit  cxcquutio  contra  Lcrtium 
poil'cflbrcra,vt  doccnt  Arcti.  con 
liiio  ii.coium.pcnultima  in  iinc, 
&  columna  vluma,  Soci.coniilio 
8i.coluin.3.volum.3.Maranca  di- 
ccns  ciic  verbum  iingularc  valdc 
^uc  cxcollcns  dc  ordiiie  ludicio- 
rum  <;.part.de  cxcquutionc  icn- 
ccnua:  numcro  33. &  dicic  cflc  co- 
muniorcm  icntcntiam  Ncguian 
cius  in  trada.dc  pignori  4.  partc 
principalin.il  .loanncsGuticrrcz 
in  dicL.i.ncmo  potciliium.35).  & 
dc  luramcnto  coniir.i.par.cap.zj. 
numcto  33. 

4  Admitterciii  tamcn  cam  pac- 
dioncm  valcrc,ii  vltra  prctiura 
lcgitimum  daretur  alicjuid  vcndi 
tori  pro  co  grauaminc  &c  oncrc. 
nam  cum  vniucria  conucntionis 
miuil.cjaconiiftac  in  cxceflu  prc 
cij,ccflab»tprocul  dubio,li  graua 
mcn>  cjuod  cficicbac  iniuftum  ci 
Ir  cciiium,iufto  prccio  compcn- 
lccur.- 1       '  / 

5  Aiccri,'cfua?ffcofFcre'c»pIicanda 

quorlhojclt ,  an  valcat  conucntio 
vulgaris,vt  rc  distrada  pcr  vcndi 
torcmliccac  ccnlus  cmpton  retra 
iicre  pro  canco,dc  cuius  cttedu, 
&vaiiditact  lam  vidi  Ijcpciiumc 


roingcntcru  alrcrcationc  &c  con 
troucriiom.  Dca  caqi  diiHcultatc 
deprciicndi  duos  Hiipaiios  1.  C. 
magni  nomiiiis  crudicionisq;  no 
conccmnenda:  diflditirc.Etcnim 
loanncs  Marcincz  dc  Olano  in 
concordia  &  nouarcdudlionc  an 
cinomiarum  iuris  communis  6c 
Rcgij  Hiipania:  liccra,  A.nu.107. 
ccnict  cam  ccnucntioncm  inuti 
lcm  &:  vitioiam  cfle,  vtiturqjad 
cius  ientcntia:  prcbationcm  argu 
mcnto  duplici. 

Primum  tll,  ^uia  iftiiarc  conditio 
ccnlctur  pars  pretij,&:  lullam  tfii 
niationcm  minuit,toliitur(juc  cx 
ca  facultas  veiidendi,  cui  vcllit 
per  lcgcm  dcbitori  concefla  , 
augccur  conditio  icu  natura  con- 
tricius  ccniitici  ,  titijuc  dctcrio^ 
conditio  venditot J*j6f  rci  vcndi- 
ts.Aiterum  cft ,  cjuod  ccnliticus 
contradius  cft  odiolus  &c  ftridli  iu 
ris  v^  ctiam  rcioluit  Pctrus  Rcbu/l' 
in  tfadl.dcconftitutionc  rcddituii 
tti  principio  iccundo  tcmo^  .id  c6 
ftit.Gallicas :  idco^j  cius  icgcs  &c 
rcgula:  ilrickp^ntcrprctada:  ck  ad 
vnguc  ieruatid?iunt,vc  tn  dubijs 
tutior  via  cligatur.Scd  Pctius  Nu 
niusde  AucnLiano{jc]u4  vinun  do 
diisimu  appcilarCouar.in  pra<ii* 
c.3i.nu.  4.  &leruJitit>nii;  vtilis 
cjuotidiana:  loann.pai1i.  in  traCt. 
dc cxpciis  &c  melioiajio.c. i.n.p.) 
rclpon.ix.diiputansdtfihac  cjuarl 
tionc  latiisiinc  abijt  m  conrianii 
fcntcntiam^tmcjiGoftitnit.Pnmti 
quod  cmptor  cciuscx  lcgis  dripp 

rmo- 
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(iuone  non  habcc  ius  rctrahcndi 
prxdium  ccniui  iuppoiicu.Quod 
ccii  rcpcuc  idc  Aucn.d.rcfpou.z^ 
Sccuduin^quod  valcc  pactuni ,  vc 
vcndacur  cmpcon  ccnlus  rcdimi 
bihs,pocius  ^uam  alij  aHcrans  rc 
indubiuum,aiFcrcnsq;  ccftimo- 
uium  Baldi  in  l.i.C.  communi  di 
uidundo^^ucm  (ccjuicur  lalKin  1. 
ncmo  i}^dc  pa6):is  pcr  ccx.in  l.qui 
Rom*z  ^.cohzrcdcs  ft.  dc  vcrbo. 
obh.&:  Calanc.in  conluccu .  £ur- 
gul.  Rubri.io.^.i.Tiraquci.dc  rc- 
crac^.hgnagicr  in  pr^iacionc  n.15 
addicq;  Aucnda.(|uod  quando  il- 
lc^cuius  iauorc  fic  padtum  vcnic 
&  pccic  rcm  pro  canco  antc(]uam 
vcndicor  cradaccmpcori,vcditor 
cogcndus  cft  tradcrcpotius  crcdi 
\on,cui  dcbcturccnlus  virtutcpa 
^ti^quam  ci^Snn  ^uo  vuh  contra 
hcrc.Tcrnum ,  quod  fi  dominus 
ccnfus  vcnicad  rccrahcduni  poft 
pcrfcdlam  vcndicioncm  &  poft- 
(]uam  rcs  cft  cradica  cmptori ,  no 
nabct  locum  virtucc  pad:i  rccrac> 
tus.In  (juam  rc  conlidcrac  plures 
racioncs.Prim*  cft,quia  facta  fc- 
mcl  vcnditionevni  &  poftca  alcc 
ri,prxFcrcur  fccudus^cui  fadla  cft 
cradicio  Lcjuocics  C.  de  rei  vcndi 
cacionc  l.^o.cic.f.parc.f.Si  ergo  fc 
cundus  cmpcor,cui  fadacft  cradi 
tio,pracfcrcurprimo,cui  ctiamrcs 
vcnditafuit:niulto  magisdcbcc 
pra:fcrri  in  ca  Ipecic ,  qua  vendi- 
cio  fada  non  eit,fcd  promilsio  dc 
vcndcndo  domino  ccnlus  pocuis 
quam  altcri:nam  promilsio  dcvc 


)rimus 

dcndo  minus  cft  quara  vcndicio 
iuxca  lcnccnciam  glo.in  l.bouz  £ 
dci  &  ibi  laii.ft.de  co  quod  ccrco 
loco, 

Sccunda  racio  cft,nam  promiisio 
&  paclum  dc  non  alicnandorcm 
non  impcdic  cranslacioncmdomi 
nij,&  ii  iiac  concra  pa(^um,vc  cft 
conimunis  6pinio  Dodoium  in 
l.ii  ita  ihpulatus  J.ca  lcg.ft.dcvcr 
bo.obhga.quamdicit  communc 
Calaiic.in  coniuctudi.Burgu.  Ku 
bri.ii.^.ij.lub  num.ip.  &  iub  nu. 
iP.allcrcns,quod  fi  ali^uispromif 
lit  alccri  vcnjdcrc  pro  tanto  &  vc 
didit  altcri  &  no  ci,cui  prcmiisic 
nihilominus  valet  venchtio  &^ui 
rupit  pa<Stum,&:  venit  contra  id,. 
poterit  conucniri,  &  codcmnabi 
cur  ad  interclic.Lxquibus  rationi 
bus  hanc  putac  mcram,  vcritacctn 
Aucnda.Lgo  vcro  liccc  his  giauiT 
iimis  viris  ingcnio  &:  crudicionc 
lim  longc  intcrior,<juodagnoicc 
rc  ingcnucnoncrubclcam,camc 
vcri  vidcdi  cupidicatc  pcrmocus, 
qua  foleo  inccndi  &  inflamarimi 
ru  inmodum,ccntabo  inhac  alccr 
cacionc  mcam,<]uahfcunq;  lic,  m 
ccrpoucrc  icnteutiam.Aio  igitur 
principio  loanncm  Maticn^o  vi- 
rum  alioquin  diligcntcm  &  cni- 
ditum  in  l.i.ticulo  lydc  los  cmfoSy 
lib.^.nouz  compilatio  a^l  finc  pcr 
pcram  impofuillc  Aucndanio  do 
dilsimo  contrariam  fcntcntiam, 
qua  tutaturOlano .  Apcrcc  cnim: 
is  author  dcfcndit  valcrc  pa£kio- 
ncm,qua  agitur  vt  dominus  ccn- 
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fus  pofsit  rcm  ruppofitam  ccnfui  mcminit  la/r.in  d.I.ncmo  u.i.  ff. 

anccqjamcmptoritradatur,  rc-  dc  pactjv,^uialoium  occcntab- 

trahcrc.  loiutc  valcrc  padtum,  cjuod  quis 

C   Dcmdc  conftituo  ftantc  pro-  potius  tcncaiur  vni  vciiOcrt,cjuc' 

prio  motu  Pij  cjuinti  cmpton  cc  akcri  pro  codcm  prccio.  Non  ra- 

iiis  cx  icgc  compctcrc  lus  rctra-  mcn  Uoccnc  m  ccniradu  ccnlua 

hcndi  tundum  ccnfiucum.Quo-  li  obtinerc  vini  aliquam  id  pac- 

niam  vt  cap.  prxccdcnti  animad ,  tum.Ne<5uc  cx  eo,  i^uod  liccc  in 

ucrci  lummus  illc  Pontifcxcon-  alijs  contradhbus  mtcrn  potclk 

ccdit cmptori  ccnlus  prarlationc  idcm liccrc  in  ccnlij.  Quonia  cu 

in  rc  ipla,^ux  vcndiiur .  In  iocis  ccnius  habcat  odiolam,  liilpctta 

autcm,(]uibus  cxtrauagans  conl-  cj;  naturam  cautc  in  co  proccde- 

titutioPi)cjmmi  rcccpta  non  cft,  dum  cft,  ncc  admittcnda  ^ua:Il- 

Domino  ccnius  cx  lcgc  nullum  bct  argumcrtta  dclumpta  cx  ra- 

compctit  lus  rccraliciidi,vt  copio  tionc  aliorum  contractuum. 

U  probat  Auendannius  d.  relpo.  g  Quarto  ftatlio  nullum  vitium 

ii.6c  rclpon.i5.&  M  ticn^o  in  1.  contincrc  paciioncm,c]ua  conuc 

y.titul.  ii.lib.j.noujc compiiatio  nit,vt  rcm  ccniualcm  poliit  Do- 

gloii.i.num.iy.vcriicu.  ^.cjuacro.  minusceniiis  rctrahcrc  pro  ccdc 

Qupd  iiKciligo  atccnto  iurc  nol  prctio.Qiycxl  cciam  nouilsimcdc 

tro  iicgio  Nam  dc  ftacucis  alia-  tcndicIoann.Guticrrcz  lib.i.pra 

tum  prouintiarum  iuditium  non  ^ki.guf  ft.circa  lcg.Rcgias  Hilpa 

fiicio.  nia;  q.itfy.nu.i.  U  j.t^ucm  longc 

y    PrsEtcrca  ccnfco  aducrftis  Auc  poft  ha:c  lcnpta  vidi  &c  lcgi,  mo 

dannium  non  valcre padlioncm.  ueor  ad  lic  cxiftimandij  ca  ratio 

qua  agitur,vt  vcnditor  ccnlus  dc  nc  .  Qu,u  ^uodpotsit  Dominus 

beac  rcm  ccnfualcm  magis  vcn-  cclusab  aliopo^rcllbrc  oblaccprc 

dcrc  Domino  ccnfus,  ^uam  altc  tio  rctralicrc  fundum  ccliticum, 

ri.Quoniam  improbam,  &  inuci  nuilum  eft  grauamcn  ccnfus  dc 

lcm  cilc  conucntioncm  fcmpcr  bicoris.Qj.iod  ficfl<:t  fadbilsimus 

mihi  pcrlua{i,qua  vcnditori  cen  illcpotitcx  Piusquincus,(]ui^ua 

iuscoilitur,  auc  minuicurlibcra  tumporuic  curauiccxonerarc  cc 

faculcas  alicn.indi  rcm  obncxia  fuu  dcbitcrcsjiion  tnbuillct  Do- 

prxftatio  impcnlionis  annua:.C6  mino ccnlus  pra'lationciTi,&:  rc- 

iiyct  ciiini  grauamcn  diminucns  trahcndl  facultatcm  .  Hac  cnim 

dc  prccio,  vtrcfolui  fuperi'.  Ncc  padio  longc  difcrtabilla,cjua  c6 

contranum  doccnt  Bald.in  d.l.i.  uenit,vL  tcncatur  ccnlus  dcbitor 

C.communi  diuidundo  Cuma.  Dominp  iUius  magis  vcndcic, 

Imoi.  Alcxand.  &  alij ,  cjuorum  qua  alceri.Hac  ^uippc  vclui  mi- 

nuitur 
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tur  libcra  facultas  difponcndi  dc 
re  lua  grauamccjj  lcnut  dcbitor. 
At  vbi  conucntu  cfl,vt  dominus 
ccnluspolsicrcm  ccnlualc  rctra 
hcrcjdcbicor  non  grauatur,  <juia 
vi  huius  paclionis  ipic  ad  nihilu 
obligatur,ncc  priuatur  facultacc 
dillrahcndi  rcs  luas^lcd  folii  Do- 
mmo  ccnlus  faculcos  quardam  tri 
buitur  rccrahcndimagis  dirccla 
in  rcm,<juam  m  pcribna.Quo  ar 
gumcnco  dcf  cndicur  coluccudo, 
vcl  ftacucum  dcfcrcns  coniingui 
ncis,c6ibrcibus,auc  vicinis  lus  rc 
tra(flus.Quia  fcihcct  cx  ca  cofuc 
tudmc ,  vel  ftatuto  non  cogicur 
quis  vcdcrc  magis  cofangumco, 
conlorti,auc  vicino,<juam  cxcra- 
nco,fcd  libcrc  pocclf  quibulcun 
volucric  vcndcrc .  Soium  aucc 
ht  vtrcm  arbitracu  cmptoris  alic 
nacam  polsit  conlanguincus  con 
lors,aut  vicinus  rcfticuto  prctio 
rcdimcrc,vt  confidciat  Tiracjuc. 
dc  rctraclu  Lignagier  in  pr^fatio 
nc  num.i^. 

Pollrcmo  confidcro,  quod  adic 
<^a  padionc  vt  polsic  dominus 
ccnlus  ircm  ccniualcm  vcn^iitam 
recrahcrc,  liccc  illi  rcm  ipfam  a 
^uocuq;  poflclTorc  auocarc,  ctia 
li  cradicailli  fucric  pcr  vcndico- 
rcm.Nam  cum  partcs  ita  conuc- 
niunt,  cxprcflc  agcrc  vidcntur, 
vt  dominus  ccnfus  auocarc  pol- 
lit  a  quocucjj.Id  cnim  eftpropnc 
rctrahcrc,idcllad  letrahcrc,  & 
rcuocarc  proutanimadncnit  An 
dreas  Tiraquc.in  d.pra;fationcdc 
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rctraclu  ligna.Numcro  j.fic  c.Sc 
maiorcni  cncrgiam  iccu  lUipoi- 
larc  videtur  vcibum  HMpaiiuoi 
facdr por  ei  tdnto,  Quo  manitcitc^ 
vidctut  cmptori  ccnlus  tnbui  ia- 
cultas  ampiiisima  rem  auocandi 
a  <]uocuncji  poiicilbrc.  £t  cjuauis 
mpadlo  dc  rctroucndcndo  con- 
troucrtcrint  Dociores^ai)  vcndi- 
torpoisicrcm  aiccudo  cmptorc 
vcndicare  tamcn  magis  eif,vt  c6 
ceptopa£lo  vcrbis  dircclis  poisu 
vt  lacilsimc  probant  Grcgo .  Lo* 
pcz  in  1.4i.cic.5.parc.5,vcrbo  W  C9 
l>rudory&{  glo.vlt.Couar^u.  lib.  3. 
variarum  cap.8.n.2.L'crc2  iii  l.i.ii 
tul.z.lib.S.ordinamcnti  pag.  40. 
co.vl.&:  lccjuetibus  6c  qommune 
clic  rcioluunt  loann.  Guticrrcz, 
conl.z7.n.i.&:  Hicro.Gabncko- 
iil.<»<?.idcc<ji  apparetpartcs  inicr 
fc  poiic  cliccrc ,  cjupd  rctracius 
dirigatur  inrcm,&:  vi  conucntio 
nis  rcs  cradita  pols^  vcndicari 
ab  cmpt<^rc.Quodin  ccniu  ma- 
gis  debct  habcrc  locun?,  cx  guo 
vt  poil  alios  agnoicic  Aucndan- 
nius  iple  prociucicur  in  hindo  ius 
quoddam  rcalc  ipliaiiixum,&:  in 
hjcrcns,<jucd  cifdcm  aigumcntis 
probac  Gucicirczamcnon  viius 
cum  ha:c  icribcrcm  d.<],i<J8.n.4. 
ecvc  omnis  diiicultas  cuitciur,c6 
iilium  crit  vt  adie<^o  paiSto  dc  rc 
trahcndo  iubijciatur  hypothcca 
rcrum  ipiarum  ,<jua  cxpcditum 
crit  dominuccnlus  agcrc  poilc 
aducrlus  ^ucncunqj  tcrtiuni  pof 
iciibrcm  cx  ccicbri  I.  ii  crcditor 

5.vlc. 
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J.vIc.fF.dc  diftradtionc  pigno.  Vi- 
djcjuoquc  m  praxi  conuouchiam 
an  dominus  cclus  rccrahcns  vi  pa 
Cti^dcbcac  rccralicrc  incra  noucm 
dics ad  rccrahcndum  pr3:iixos*c6 
fanguinco,vci  coniorci  cx  l.ij.ci- 
cu.io.li.j.tori  1.7.61:  ly&c  i4..cic.ii. 
lib.  5.  noux  compilacio.ica  vc  illis 
claplis  dwbcac  cxciudi  aiurc  rc- 
trahcndi;an  vcro  poll  id  ccmpus 
libcrc  polsic  cjuandocunqucHncu 
iusdimculcacis  cxplicacionc  no- 
bis  eiicc  cxpiicanda  ^uailio  cclc- 
br]s.,an  faculcaci  rcdmicndi,(cu  rc 
trahcndi  cx  pactoprclcribacur  ali 
^uo ccmporcQnam  li  Dominus 
dcdcric,poftrcmo  iibro  huius  cc- 
cractacus  longiori  icrmonc  pcrfc 
€|uar,6i:  (]uaccnus,adpcc(cnstacic 
infticucum  ,  libc^e  non  .vercbor 
pro  fcrrc  clapfis  noucm  dicbus,iu 
rc  communi  non  niii  cri^nca  an- 
nis,^uia  qux  cxco  pacto  com- 
10  pccic  a(5lio.  Mco  iudicio  mixca 
cll  cx  1.  vlLima.C.  iinium  rcgun- 
dorum.  l.vnus  C.  (]uibusca. 
ius  ccilac  longi  ccmporc  priicrip. 
l.hxredicaccm  C.  codcip  ciculo.l. 
hzrcdicacis  C.dc  pccicionc  hxrc- 
ditacis,&:  iurc  Rcgio  codcm  ccm 
pocc  cx  l.cT.ticul.is.  libro.4.  noux 
compilacionisprxlcribi.  Quodfi 
magisvi^fum  fucric  actioncm,(]u? 
ex  eo  pado  dacur,non  niii  pcrio- 
nalcm  cflc,iurc  commum  crigin 
ca  ,  vcl  quaijraginca  annorum 
prarlcripcionc  rcipondcndtnT]  cil 
cxcludi  1.1.  C.dcconfticlicape- 
cunia  1. 1.  ^.ad  hsc.  C.dc^nnaii: 
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cxccpcionc.I.ne<]uc  mutui.C  cjui 
bus  non  obij.iongi  ccmporis  pra:!' 
crip.&:  iurc  rcgio  viginti  anno- 
rum  (pacio  cx.d.l.^.citul.ij.lib.^. 
noua:  compila.Nam  lcgcsKcgiac^ 
qux  ftacuunc  noucm  dicsadrc- 
crahcndum  folum  habcnc  locum 
in  rccraclu  lcgicimo,ncc  cxccndi 
dcbcnc  ad  rccraclum  conucnno 
iialcm;  ldco(jue  ciuspraicripcio 
cric  pcnianda,&  mccicnda  cx  lc- 
gibus ,  <]u£  ccrtas  mccas  &  ccm- 
porum  curncula  prarfcribunt  a^ 
ttionibus  mixtis  vclpcribnalibus 
cancum. 

Tcrcia  ^uaftio  cft,  an  valcac 
commifsi  pa(ftio,<jua:  frc^ucncif- 
limc  a  Tabcllionibus  cciiiualibus 
inlcricur  inftrumcntis>6c(juod  va 
lcac,dcbcatquc  cxc(]uucioiu  man 
dari ,  probatur  in  primis  cx  vul- 
gari  do(^rina,(]uod  contradus  cx 
conucntionc  partium  lcgcm  ac» 
cipcrc  dignoicuncur  l.i.^.iicon- 
ucnicii.dc  poiiEi,&:  nihil  cam  na- 
turalc  cft,(]uamquod  inccrparccs 
conucncum  cft,icruccurl.i.  ft.  dc 
pa(^isl.i.ff.dc  confticu.  pccun-n. 
Dcindc  cx  tcxt.  cxprcflb  in  1.<j8. 
Tauri,Hodic  l.i.cicul.ij.^/f  los  cen  . 
[oSy  libro  quinco  noua:  compila- 
cio.vbi  iicfcribitur. 
Si  al^uno  fuftere  fohre  fu  hereelad 
Algun  cenfo  concondicion  ,  ^ue  /1- 
no  pagare  a  cirrtos  pta^os  ,  (jue  C4- 
ja  la  heredad  en  commtjff;  que  fe 
^mrde  el    contra^o  ,  y  fe  jf^^f 
for  e/  ,  fueilo  aue  la  ^ena  jea 
^rande  j  mas  dela  mitad.  Quibus 
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vcrbis  coiiiniirsi.paCkioncnJ  in- 
ccnlu  pioban  vnusquilljuc  facir 
le  di^jnorcct. 

Prctcrca ,  qucniam  li  conucntio 
likhxc  ucn  cUct  adniitccncia  ui 
contractu  ccnlitico ,  co  maxiinc 
dcbcict  cflc,  ^uod  pana  cxcclsi- 
ua  c{b  iongc  lupcians  intcrcilc 
contialicntis:  lcd  pa*na  conucn- 
tionalis,(]uantacun<juc  lir,cxigj, 
&c  rctincri  potclt ,  qucmadmodu 
tradit  Imioccn.m  capitcfacro  dc 
lcntcntia  cxconimunicationjs,CJ<: 
lctjuitur  Laurcntius  dc  Rodui- 
pius  in  cap.Coniiiluit  (^uxLi  <*5.dc 
viuris,Franciicus  Balbus  iu  trada. 
dc  prcrcriptio.iipart.^.partisprin 
cipalis  (^uarib.i^.&iciic  magis  com 
muncm  opinioncm  pcoiitctur 
Alcxan  coniilio  isy.coium.i.vo- 
1  u  m  1 .  iailon  m'  1 .  isiu  mc.  1 4 1 .  C. 
dc  lurc  cmphy.  &  dcicndit  vari- 
js  argumcniis  Pctrus  Rcbuii.in  rc 
pcti.lcgis  vnwrx.  C,  dc  lcntcntijs, 
gua*  pro  co  >  (jitod  intcccil.giciA 
protcruntur  numcr.  ji.vcrliculo. 
ii.cllopinio.Turzanus  opinionc 
yi.Riiumal.Iuiiior  conlilio  cp.nu 
mcro*z3.Burfatus  coniilio  53.  nu- 
mcro  4i.libfo.i.idcj[uclocum  ha- 
bct  ctiam  inconicicmia  Cornc. 
coniilio  (TP.iii  Hnc  libro  con- 
filio  55.l1tcraN.hbro  3.Angc.con 
filio  43.  DiJciiis  coniilio  2j?8.  co- 
lumna  x.Rimmal.iimiorj-&:  Bur- 
fatjs-vb^proxirrieicrgo  pccnacom 
miisi  ad:e<rca  ccuiui  cxigipotc- 
rit  ,  dcbcbirquc  >  mxadaxi  jcxe- 
^uunoni. 
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Dcni(]ue  ii  commiisi  padlioini- 
(^ua,&:  illicita  cciircnda,cil  ob  c- 
anicauiam  crit,quia  dcbitor  cca- 
ius  amittn  rcm  maioris  valoris, 
qu^  iicccnius,nccpotc{li]laro 
rcpetcrcricd  comiisi  pana  rcpcu 
tionem  non  impcdit,(juia  ccnius 
rcdimibilis  cxnatura  iua  habct, 
&  habcrc  mtcUigitur  pac^um  dc 
rctrouciidcdo,^uod  prcccisitpcs 
nam:&:  licctproptcr  pcenam  cou 
ucntam  rcs  cecidcrit  in  comnul- 
lum:nihilominus  proptcr  rcucn- 
dcndi  padlum,cui  ad  ic(Slo  panx 
non  dcrogat,poteritdcbitor  ccn 
iiis  eam  rccupcrarerigiturcommiT 
ii  porna  non  cnt  im  prcbanda  in 
ccniu. 

Ideoqutf^archol.  de  Albomoz 
li,3.dc  artc  concraccuum  tic.  iJel 
cenfo  dlquitar  dodrina  3.  contcn- 
dic  commjisi  pa^^ionem  inccniii 
nuUum  vitium,nuilam(]uc  turpi 
tudincni  contincrc:&:  Domini- 
cus  dc  Soto  hb.^.dc  iuibtia  &  lu- 
rc  q.^.artic.i^ianc  partcm  magis 
probacicribcns,<]uod(^ui  in  vuo 
vcl  duobvsannisnon  iolucritjCil 
dcm  poHeisionibusobhgatis  ipo 
hctur,non  cfl  porius  gcncre  iuo 
iniquum:(]uoniam  potcil  id  qui- 
dem  in  panam  imponi ,  &  cllL 
Tauri  68.approbatum.ldcm  quo 
quc  ccnenc  Palacios  Rubi.  &  An 
coni.Gcmcz  in  d.I.<j8.  Tauri, & 
defendic  acriccr  ioanncs  Gar- 
iias  in  tra<5latusdc  ex  pcniis,&:mc 
Iioraudhibus  capitc  p.  a  numc-: 
ro  ^4. 

Econ- 


Econtrario  vcrOjquod  poena  com 
milsiiinccnru  rcdimibifj ,  vcl  pcr- 
pccuo  pccunia  creato  miqua  iiz 
•ncc admittcnda,  prpbatur..  quia 
^uocidiano  cxpcnmcnto  didici- 
musfcmpcrlijbijci  prcflationi  cc 
liis  rcj»  iongc  maioris  vaJons :  lcd 
initjuum  6c  nimis  grauccft,<juod 
propccr  ccllationwii  lolutionismi 
noh^y^utparua:  (juantitatis  pcrda 
rur  i3cs,qu«  longcpluris  valct,  vt 
docuic  glofa.  in  auciicntica,  cjui 
rcm  C.dc  Sacros.Ecclclia:.  cuius 
mcmmjt  Mattha:us  dc  afflidiis  dc 
alsionc  Ncapolitana  80.  numc- 
ro  5i  crgo  comraiisi  pcrna  vt  ni- 
mis  jigida  &c  grauis  rcicicnda  cft 
ab  hoc  contradlu  ccnlitico .  Rur- 
fus  omnis  padtio^cxqua  cmptor 
ccn/us  pcrcjpit  lucrum  vltca  prc- 
•  tium^q^oddedityncdum  cft  iniuf 
ta,(cd  fa:iicratitia,&:  vlijraria ,  vt 
cfficacitcr  opinor  mc  proballc 
prxccdcntibus  capitibus:rcd  ii  pa 
Ckio  commifsi  viin  ali^uam  obu- 
nercc,ticrcc,vtrc  occupata  &c  ap- 
prcncn{a  cmptor  longc  pluslu-, 
crarctur,quam  cflct  prctium  da- 
tumapnncjpio:  crgoiniuflafoc^ 
ncracjcia,&  vluraua,cft. 
'  Tcrtio  quantitatis  dacioni  ^cLc- 
(fbapccna  continct  vfurjc  prciump 
uoncm,  Yt.com muni  vocorcfo- 
luiinc  vcriu(<juc  luris  iuccrprcccs 
iij.ftipulatio  ifta^.altcri  ff.dc  vcr 
bo.  obligatio*^  inJ.  cum  aJlcgas 
Cdc  vruris,&:in  I.lulianus  §.idcin 
Papi  nianus  i£  dp  ac^ionib.  cmp- 
li,  & m  capi^e  dUc^^i  dc aibitris. 


&  capitc  fuaiti  de  pc^$:&:  cfle 
opinioncm  cbmmumorcm  tcfta 
tur  Grcgon.Lopcz  in  J.vltima  iti 
gloi:v/«r4  dculio  ii.part.5.1cd  cum 
inccniu  apponitur  commilsipoc- 
na,  dationi  (juantitaus  adijcicur.^ 
Igici/t  vfura:  continct  lulpitio- 
ncm. 

9uarto  apud  omncs'in  confcflb 
cft  hunc  conrradlum  ccniualcm 
cflc  odioiiim,  luipcctum  ,  &  rcf- 
ftnngcndum,  (]uia  facili  ncgotio 
dccurnt  ad  vluram  proptcr  ma- 
ximam  aftinitatcm  cumca,lcd 
&  dc  perlc  commilsi  pana  odio- 
fa  cft,maximum<5uc  rigorcm  ha- 
bct,&idco  quanuis  nodv^ac 
conliictudo  Ecclcfijs  damnufn  & 
larlsioncm  infcrcns  capi.i.dc  con 
fuctudinc,nihiIominus  proccdit, 
6c  obtinet  ea  conluctudo ,  <^ua  in 
dudtum  fuerit  cmphythcutamEc 
clclix  non  pfiuari*  emphychcu- 
Q.  ob  nonlblucam  peulioncra ,  vt 
fcrjpfcrc  Panormicanus  conlilio 
yi.columna.  i.Iibro  i.Dccius  in 
capice.i.dc  conliictudi.  RocIhjs^ 
Cura.incapitc  vJtim.  codcm  li- 
tul.fblio  paruo.ji.coIum.3.6aroI. 
Ruynus  conii.^.  Jjb.  i.crgo  pana 
commilsi  vt  odiola  non  dcbct  ad 
mitti  incontra<au  ctiam  odiolb, 
&c  luIpc<ao  dc  ie  iplb. 
Quarc  authorc5.piurimi ,  idcm- 
<^ue  grauilsimi  ccnfcnt.  in  ccn- 
lii  illicitam  cfle  commilsipoc- 
nam  ,  ncc  loctim  iiabcrc  poflc. 
Sic  cnin)  fcntiunt  Picarro  poft 
Conccadumafc  rclatum  ad  fta-; 
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cutumcIcGuadaItipcglor<i«  mu^ 
(b&  mkt  colum.^.Foilcrius  in  prag 
ma.  dc  ccnii.  vcrbo  huiuliiiodi 
ccns.lupcr  rcbus  numcr.88.  Mc- 
jcui  in  l.^.cuu.j.lib.y.  ordina.z.  p. 

^z.fundamcto  nu.^v.jS.&Jj^.loan 
ncs  Guticrrcz  lib.z.  pradlicaiuro, 
^uaclli  i%€.  Couarru.  lib.  3.  varia. 
capitc  y.numcr.  i.Ioanncs  Orof- 
ci  in  1.  lufis  gcntium  §.  quinimo 
pumcro.4^.  dc  pa<l^^is  .Mattharus 
dc  atliiliij»  dccifsionc.  Kcapolita- 
na.8o.Nauarr.in  monua.latino  rc 
fbrmato  cap.  13.  numc.  ^8.  Dula. 
Pcrcz  in  proceniio  ntu.iAcUs  vfu 
ras  lib.8.vctcris  ordinamcnu  pag. 
miiy.3tf.colu.i.vcrii.C[U?ricur  vltc 
riusffiiua.VaUl!  dc  lurccmphy- 
chcutlco.C|.3o.num.3i.&:  tomo.i. 

'  Conlulta,    rcrum  iudicainiTg- 

'  pbPortugalia:  conrulta.^j.num.i. 
Oiano  in  iua  c6(.ordia,&  ncua  rc 
duCbonc  antimoniaruni  iuris  ci- 
uiliSj&:  Kcgij  liccra  A.nu.ioy.Sa- 
rabuin  initrudhonc  nicrcatorii. 
capit.i^.ljauncs  Gucicrrcz  dc  lu- 
iramcn.conif.f.  parc.cap.  31.  num. 

'  io.6c  ii.Maticn^o  in  l.i  dtu.i^.dt 
los  cenfos  lib.  j .  nouz  compiiacio. 
glola.  1.  numcro.4.  ^uorum  fcn- 
tcntia:  libcntcr  acccdo.  Nc<juc 

'  bbiunc  argu  mcucaconcraria.Non 
primUm,cjuoniam  lcx  &:condi- 
cioaparcibus  adicd:a  ccntractui 
leruan  cunc  dcbcc,cum  licica  ciV, 

*hcc  coniincc  turpicudincm  ,  vd 
docct  iilola.  in  d.  1. 1.  ii  conue*. 
tfit  vcrbo  cjcconucntionc  n.dc  pa 
fiu>&  in  1.  yloina.  vci:^  cauuo- 
i  4  ■ 
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ncmfr.de  {uis&  lcgicimis  hxrc- 
di.glofa  in  rcg.  contradus  dcrc- 
gulis  luris  lib.^.Lcx  cnim  nttur^^ 
<]uz  diclat  pad;a  icruanda  fore, 
di^fcat  L]uo(juc  illidta  padca  in  ho 
ucifa, 6:  turpia  cilc  rcijcicnda  1. 
luris  gcntium   ii  paaf car  L  fi  v- 
nus   illud.  &   pacla  ff.dcpadtis 
1.  paifta  qu£  concra.  Cod.  codcm 
titulol.  gcncraiitcr.  l.ii  plagij  ifl 
dc  vcrb.cbliga.vbf  cxphcanc  ac- 
curatc  Corras.Cuia.  &  Donellus. 
Acconucntio, qua  agitur>vc  ob 
non  iolutam  pcniioncm ,  vcl  ob 
diilraclum  iundum  ccufualcm 
iinc  confcnfa  crcditoris  incom- 
mifliim  incidac  rcs  fubicdta  rcd- 
ditus  prxitationi,  ini^ua  cfl^illi- 
cita  ixno  viurana ,  &  fcrneraci* 
tia ,  ac  proindc  nuilo  iurc  icruaii 
dcbcc. 

Nc<]uc  ctiam  obftac  lcx  Rcgia 
^8.'iauri,&  prima  titulo  ij.  <«r 
ios  cenfos  libro  y  noux  compila. 
Nam  &:  fi  probcc  in  ccnfucon- 
fignatiuo,  dc  ^uoprarfcnsdiipu- 
tatio  iiiicipitur^valcrc  commif^ 
ii  pa(5tioncm  ,  illam<]iic  fcrua- 
ripixcipiar,tamcn  praxis 
rculis  viiis  cam  lcgcm  contra- 
ctus,&:  ii  omnino  czprcila  iit, 
tantnm  admictit  &:  prubat  vbi 
ccnibspcrpctuusconlticuitur  abi' 
^uc  rcdimcndi  pa<Q:o ,  &:  rcs  fu- 
pcr  cjua  conilitutus  clljipiius  e- 
rat  ,  (^uipcniioncm  annuam  ii- 
bi  ibiuendam  iore  caucric  ,  a-  ' 
lio(]uin  benigno  ^uocbm  iu^ 
nun(]uaiiiobantfcis^<juirem  iu 
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rc,&  rationc  commifii  rcddi  libi 
podulitjqucm  ad  modum  bxcris 
conlignatum  rcliquit  inlignis  Di 
dacus  dc  Couar.d.cap.7.  numc.i. 
idcmquc  mcmori;  prodidit  iipic 
tifsimus  loanncs  Uiulcius  m  d.l. 
iuris  gcntium  qui  nimo  nu.45^. 
ff.dc  pac^is  (cribciis,quod  itaad- 
mitut  vtriulquc  auditorij  bcnig- 
aa  intcrprctatio,&:  cius  lcgis  n- 
goccm  icccliilcab  aula,nc(]uc  vn 
(^uam  ttiiiicrcccptum  niii  in  rp.C" 
cic  lupcriori  profatcniuringcnuc 
Didacus  Pcrcz  Alua.  Valai.  Ola- 
no,ioannc5  Guticrrcz,6<:  Maticn 
go  proximcrclati  quanuis  loan 
iics  Garlias  d.c.5>.anum.<>4.  con- 
tcndat  pcrluadcrc  cius  lcgisdii^ 
poiitioncm  adiiucicruandam  ci- 
lc.ncciiccrcdc  lcgcprinapisdu- 
bicacc:tamcn  magis  cft  vt  non  dc 
bcat  cxcquutioni  maiidari,  quo- 
niam  viurkm  Foucict,vt  dcnion- 
ftratum  cll  lupcrius.Ccrnimus  c- 
pim  lcgcs  plurimas  Romanas, 
Hiipanaii^uc  Sant^tioncs,  vc  ni- 
iTiis  rigidas  aboiitas  iuilVe,&cum 
pccna  comitiifsi  odioiiJLit  cxfc, 
rigorcqj  cotineatjiurc  optiipofa 
^tu  cftjvdcx  (]u?tn  cotraciu  odio 
ib lUaadmittcbat  tcccpta  non  ilt. 
Ncc  quod  pocna  conucntiona- 
lis  quantacunquc  iit  pcti  pofsit 
commiisi  p4<^^ioncm  luftam  fa- 
cir,quoniamcommuni  voto  Do- 
£ti}iQs  id  rcibluuiit  habcrclocum 
cum  fac^o,y«;l  dationi  Ipccic  adij 
citur,fccus  vcro  cum  dationi  ^ua 
titatis:<]uoiiiam  tunc  vlursc  clau- 
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diciuipitiGncm,&  prsr^jnvitur  ad 
icda  mfraudcm  vlwrart-m  1.  ro- 
gaib.^.ii  tibiff.iiccrt.petacur.  An 
ciiarraconii.  148.  apud  ancicuos^ 
Alcxin.conii.4i>.&  icqucnti  vo- 
lum.4.&  conii.i3j.  colura.4.  voL 
<».Dccius  coniilio.183.iJc  agnofat 
communcmAlcxan.coniilio  iiP. 
colum.5.volum.i.&:  conii*43.vo- 
lum.^.&:  coniilio.i3^.colum.3.  co 
dcm  volum.  Pctrus  Kcbuff.m  I. 
vnica  C.  dc  icntcnt.qua;  pro  eo 
<juod  intcrcft.gloia  profcruntuf 
numcto  4(>.vcrii.i.fallit.Palacios 
Rub.in  cap.pcr  vcftras  <?.  notabi^ 
numcr.  7.  loanncs  Guticrrcz  dc 
luramcnto  conff.  i.  part.capit.3<r. 
nuracr.P.  &  commiisi  pana  in- 
ccnfu  poiita  (^uantiratis  dacioni 
adicCbacft,acproindc  iocum  ha 
bcrc  ncquit  &  acccdit,<^uod  iam 
pccna  conucntionahs  non  cxigN 
tur  ni(i  <)uatcnusintcrcft  vt  rciol 
uit  Matthia:us  dc  afiidis  dicifsio- 
ncNcapoli  .i^^iAucdan.  in  di€tio 
nario  vcrbo  poena-couctional.Gu 
ticrrc2d.c.3<».nu.io.  Dcni(]i  pof- 
trcma  ratio  acutiisimi  Barcholo-' 
mci  dcAIbornoz  no  otficitcxcau 
fa  multiplici.prima,c|uia  comodo 
dcbicor  cogicur  ccnlu  rcdimcrc> 
cxiftimatcnim  Albornoz  ittadc 
mu  rc,qu?  incommiifum  incidit^ 
poilc  rccupcran  fi  cmptori  intc- 
grum  capitaic  cum  redditibus  de 
curiis  rcddatur.Quod  iniuftucft 
&c  iubftanna:  contra^us  ccnfua* 
lis  repugnans,&aducrlum.Sccup 
da  <]uoniam  contingcrc  potcric 
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VC  dcbicor  vixpofsic  rcm  i  crcdi* 
torc  iplo  rccupcrarc;iicc(|uc  cxm 
dc,\t  cum  ahcna  iactura  iocuplc 
tunquod  abhorrec  nacural.  nam 
&  hoc  uacura  S.  dc  cundictio.  in 
dcbici  l.iurc  nacura:  ii.dc  rcgu  ui 
ris  rcg.locuplccari  codc  cic.hb. 
Tcrcia,cjuia  h  vc  aucumac  Albor- 
nox.tructux  inccrim  pcrccpcidc- 
bcnc  rpct^arc  ad  crcdicorcm:cuc 
nirc  poccric,vc  lucrccur  frudns 
maioris  prccij  cmclumcnti^ 

,*  quam  lic  tribucum  ccnlus.  Quod 
ncc^uic  cxcuiari  ab  viurariapra. 
uicacc.  Igicur  diccndum  cll  acon 
tractu  ccniuah  cammiiVi  padcio- 

" ,  ncm  rcijacndam  ciic  ,  &c  ici^cm 
.^8.  Tauri ,  pnmamquc  citulo  ij. 
de  los  tcnfos.  hbro  5.  noux  compi« 

,  la.concrario  abrogacamviu.i-ianc 
iccmcn  rciblucioncm  cxiihmac 
cciiarc  Pctrus  Follcrius  didlo  vcr 
bo  iiuiuilTiodi  ccns.  iupcr  rcbus 
11U.88.&:  Ep.vbiicaconucnircc. 

j  j  Vc  rcs  iubicda  ccniiis  pra:ila 
tioni  mcidac  in  cGmmillum  pro 
iuilo  prccio.Qin j  cunc  c-mnis  ira 
us  &:viiua:  iuipicio  videcur  cx- 
cluia^pro  qua  lcnccncia  iacic  tcx. 
cclwbris  in  l.ii  iuiidis^.  vkim.iK 
dc  pigno.  Hx  quo  D.odorcs  frc- 
(jucncilsimc  iblcnc  ad  notarc  ad- 
mitti  padum  icgis  coninnilbrix 
in  pignonbds  vbi  intcr  crcdito- 
rcm  &  dcbucrcm  conucnir,vc 
non  ibluco  dcbi co  ad  ccrcum  cem 
pusres  hccrcd:cons  iuilo  prctio, 
&  ita  pblcruaiic  Salycc .  U  I'aui. 
in  l.Titius  iF.dc  pignoracicuactio 


primus 

nc,Tiraquc.dc  rccraftu  coucntio 
na.in  fi.  numcro  i}C»  PmcIIus  in 
Kub.  C.  dc  rcicindcn.  vcndicio- 
nc  iccunda  partc  capic.  i.numcro 
16.  ad  fincm.Caidas.Pcrcira  in  1. 
ii  curacorcm  habcns  Cdc  in  incc 
grum  rcilucucionc  minorum,vcr 
bo  lua  facihcatc  numcr  P5.  Mac- 
chxus  dc  aili(fiis  dcciisionc  Nca- 
poh.  3<f8.numcr.i.&:  z.Ncguian. 
dc  pigno.^.p.prina.in  prmcipio 
nunicr.(;.Couar.hb.3.varia.cap.x. 
numcr  S.Ioan.GuciciTcz  dc  iura- 
mcnco  coniir.  i.parc.  c.^j.numcr. 
4.&:  pvobacopcima  lex  Kcgia  ^i. 
citul.y.parr.$.&:l.u.citul.i5.cadem 
paraca.«3i:ibi  Grcgo.Lopcz.vcrum 
c|uanuis  comuni  iuiiragio  Dcdto 
res  tradidcrint  in  pignunbus  valc 
rc  pactii  lcgis  conimiiloria:  ca  ior 
ma  conccptuiiamcn  inccnlii  rcij- 
cicudum  cilc  mihi  pcrfuadco. 
Quonia  vitium  habccinccnlu  om 
nis  pa(tiiQ,omnii^i  conuetio,  cjua 
dtbitormanct  cbligitus  dircctc, 
vcl  indircclc  ad  aiienandu  crcdi- 
torircm  ccniualcm,riiii  graiiamc 
iulto  prccip  compcnictur  vc"  ciH« 
cacncr  iiipcrius  dcm6llraui,<jua- 
rc  cii  capaclionc  dcbitor  aihinga 
turvcdcrc  crcdicori  rcm  ccniua. 
Icm,iicc6ic^ucns  idj  adumnon 
Icuc  concincrc  grauaiiicn ,  ac  pcr 
coniccjucns  rcijcicndum  cft,  niii 
dccur  maiusprctium  rcipondens 
ipli  grauamini ,  &:  oncn.&  accd 
dit  ^uorumdam  fcnccntia  exii- 
cimantum  in  mutuonon  valcrc 
padum  lcgis  commiiloriac  ica 

conccp- 
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(toQccpcum  ttrcsnt.cmpu  iuAo 
prcciOjca  racionc  (]uu  mucuan^ 
nuliuui  lucrum  Ibpulaii  poccll 
proptcr  ofripiumn>utuandi  ctiam 
pra^cxcu,  iJildcionLs  pra:icrcim  da 
iiolum  dcb^con^lc^  lus  cmcndr, 
ycljad^uirendi  jcn?,aitcriusiulto 
prcpo  clb  lucriiin  ,  lcu  commo- 
dum ^^nlidcrabiic  damnum  aric 
rcnsdommo  j  &  a:llimacioncm 
irci  Jua:  diminucns  l.li  a:cjuo  Ir.dc 
Ic^.i.6(:  lic  cfc  viura  [oimalis  in 
mi^f,uancc,vclcncicCarolus  Mo- 
linxusjquem  rclcrc  Couar.d.  c.z. 
qu.S.Vcrii.rccundo.pa^i^u ,  &c  Cal 
das.  PcTc:ra  d.vcibo  lua  facilicacc 
iium.Pi?.vcrri.Sccunda  cciam  con 
(clufio,qusE  ratio  inccnlumaxi- 
mum  pondus  haberc  vidccur  cr- 

go  &CC. 

Valcretautcm  inccnfu  commi 
fi  pactio  vbi  aclum  cUct^tjuod  do 
mus,vcl  fundus  debitoris  ad  crc- 
ditorcm  Ipedlcc  non  ablolutc 
inpcrpccuum,fcd  lub  libcro  pa- 
€to  rcdimcndi  lundum,ica  vt  tiru 
^usmccrim  ccdanc  loco  vlura- 
rum,rcddicuum  inquam,auc  incc 
rclTcdum  modo  Iruclus  rcddicu 
annuum  no  cxccdac.Qupnia  hac 
in  Ipccic  non  cll  vcrc  paclulcgis 
commiflbria:,rcdpaclum  inccru- 
furiipccunix  compcnfandi,  cunc 
cnim  cft  vcra  Ancichrclis  cum  cft 
actum,vc  crcditor  lundu  rctmcac 
tVuccus  invlura^pcrcipicdo  doncc 
Ibrsrcddacur  iic  enim  is  contra- 
€tusvocatur,quo  pignus  ita  datur, 
vt  quo  ad  debitor  latJslaciOtC  co 
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crcditor  yr^rac  nomiuc  vtatur,  U 
Fruacur.Majfcia.l.C.in  l.ii  pecunia 
ft.dc  pigncraci.adcionc  icribic  li 
fccunum  dchitor [olumt  poie^l ^ig^ 
ncratttid  afl^ncVti  ad  tccupcyandam 
anttchrcftm,&c  in'l,li)i$,qui  bona 
i.lf.dcpignon.y/  ajtitchrefis  fa(la, 
fitf(y  m  fhnduM,am  imedci  ainjuid 
inducaturyCo  \jquc  rcttnct pojjtjione 
pttrioris  ioco,doncc  tUt  pccuma  Jolua 
tur.  Eiulqup  contraccus  cxcivipla 
cxtant  apud  Papinianum  in  l.i.i 
pacto.ll.dc  pigno.&:Modcihnum 
in  l.^p.if.dc  pigncrat.actio.&Pau 
lum  in  1.5>.5.vU.lt.dc  luptUc^li.lc 
gata,&  Impcra.in  l.li  ca  Itgc  jy. 
6c  1.  (i  ca  padlionc  C.de  vluris  6i 
in  Nouclla3i.34.  &  130.  &:  facit, 
quod  nocacBcrgni.Caualca.dccil 
iionc  F1u1zancnii.43.num. 54.  vbi 
lcribic,cjuod  &  li  inccnlu  commif 
ib  &  caducitati  locus  non  lit ,  ta- 
mcn  is,cui  dcbcturob  non  iclu- 
tam  pcnlioncm  poteftpctcrc  lc 
immiti  in  pollclsioncm  ru  ccn- 
iualis,&:  aliorum  bonorum  ccn- 
luarij  trudtusquc  capcrc,<]uclcjuc 
ccnius  fibi  domino  ioluti  116  iuc- 
rint,&:  ita  (juotidiciit.Na  vntutc 
inftrumcnt.  cclualisrit  cxccjuutio 
in  bonis  ccnlui  itippolitis  pro  rcd 
ditibus  dc  curiis,caqi  ad  ludicatur 
crcdicori .  Qui,C[uan  diu  dcbitor 
non  ipluit,  fructus  pcrcipit,lcd 
cum  cxccdunt  dcbit.im  quanii.- 
tatcm ,  cxccftum  lucrari  non  po« 
tcrit^quia  vluram  contincrct.  Igi- 
cur  li  uaconucnirct,vc  non  Ibluco 
redditu  ffuatur  credicoi  rcbus 

P  4  fubic- 


I 


blf 


er 


fubicais  ccnfur,pardfliis'  rcftitue- 
rc,cuin  dcbitumioliJtum  t"ucrit> 
conucntio  nihil  habtt  ilhcitum, 
duirimodo  rcdditurtt  noii  lupc- 
rcnc  iructus,&  iia  dotct  Nicola. 
Valla.dc  rcb.dub.  trau^u.i.  nu.iy. 
An  Vcro  bonis  adictiscrcditon, 
pro  rcdditibus  dc  curl^s  valcat 
ide  crcditor  pro  pcniionibus  qux 
poitca^iluxcrunc ,  c«ccutioncm 
pctcrc,tractat  nouilsimc  Parlado. 
iib.iircrum  cotidia.capic.vlti.y.p. 
4.i<;.num»i3.  inclinan^s  in  partcm 
ncgatiuam^poil  Bocri.dccis.309. 
icJ  racionc  tkagili. 
14  Acgtcgiatamedub^tatiocft,an 
mtcrdcbic6rcm  &c  hdciuliorcm 
ccnlitici  contraccus  admicti  dc- 
bcat  pa£bum  comnnisi,vt  li  dcbi- 
tum  iolucrit  lidciullor,rcs  ahcjua 
cxccnfui  iuppolitis  vclalia  clhcia 
tur  iplius  hd;;iuiIonsi&  valcrc  ta 
icpac^um  vidctur  pofic  dcmon- 
itrari  cx  icnccncia  15aicoli.  in  l. 
quamuis  it.dc  iolucioiubus  cxilh 
niancis  inpignoribus  non  rcijci, 
ncc  improban  paclum  legis  coni 
miiloria'  inccrdcbicorcm 
iuftLrcm.QiKim  iccjuuncur  om- 
ncsinl.i.C.  dc  paaispignorum, 
&  numciola  Do(ftorum  ierics, 
quam  rcccnlccCouarru.d.  capicc 
i.num.8.&:circcommuni,&  irc- 
gucntifsimo  Doctorum  conlcnlu 
rcccpta  proHtccurPincUus  in  rub. 
C.de  rclcindcn.vcndicio.z.p.cap. 
i.num.^i.EmanuelSuarcz  Lulita 
nus  inccr  communcs  opmioncs 
lib.tr.IiccraF.vcriiculo  iidciullor 
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cum  dcbitoriiiGaldasPdrciU  d. 
vcrbo  fua  facilitatc  numcro  9^, 
Adduciquciolctpro^Kac  fcnrctti' 
iiacommunircfpGnfum  cclcbrc 
Scocuolae  iuris  conlulci  in  l.vlti. 
in  principio  ft.dc  c(jntrahcn.cpr. 
fcribcritis  in  h^c  wethz.TiuHs  cum 
mutuos  4CCtfercttot  dMreosluy  yfit- 
ris,dedit  ptgnort^ftne  hyfothec^  ffM* 
dt4jC^ fidttulJorem  Lucium jCUt  fro-> 
tntfstt  tntra  tnennium  proxtmtim ,  /f 
(um  ltheraturum,quodjitdnon  fcct' 
rtt  die  ftfprd  fcrtptd    foluerir  dchl- 
tum  fidctufior  crcdttort ,  iufsii priedU 
mftA  effcfqud  creditori  ohltgauerat. 
Cljuaro  ium  nonfit  UycrdtusLucius 
fidciuffor aTitiOfiLnfi fclucrtt  credtt^ 
ri  epta  hahcret  fufra  fcrtpta  frddid} 
Rcfpondiffi  tion  Vr  in  caufam  ohligd- 
tiontSyfcd  Vf  emftd  hdhcdtitur ,fuh  ci 
duione  empttofd^d  ciltC^  consrdttA 
cffc ohligattonem. QonixdiXinm.  vcro, 
imo  lcgis  commiflbrix  pa^tum 
intcrdcbitorcm  £c  lidc  iuliorcm 
improbura  cflc  magis  probarunt 
loanneslmola  in  capit.iignifican 
tc  col.^.vcrliculo  itcmaducrtc  dc 
pignor1.Alcj4an.conii.178.numc. 
5^.volu.7.  Andrcas  dc  llcrnia  Eui 
gclifla  Fcudiflarum ,  Aluarotus^ 
6:Pixpoii.incap.i.dc  faudo  da- 
toinuiccm  Icgis  commiiioriae  ia 
ylibus  icrudoium,Couarru.d.cap, 
i.nu.8.  Pincllus  in  d.Kubri.C.uc 
rclcindcn.vcnditio.i.p.cap.i.nu. 
3i.CaIdas.Pcrcirad.vcibo  iua  ia- 
cilitatc  num.5?f.vcr{).primaigitur 
illaconcIu.&:num.p<;.&  ha;c  pcf 
tcrior  icncctia  vcrior  <^uidtni  cH. 

Quo- 
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Qiipttiafri  ihjjAdhc^  fcgcs x:ommir  b>ii^Amitbmcr^M&aic[r  i.Vq: 
foriar'adi<!t^6>ihtcc ciebitorem  &:    7g.artia.ad  4. Soco  lib.<r.cic  lulti- 
lidaurtbifccrt^adcm  ratio  vigct,    Cia  &riure  «jiixft.i.arti.2.  loaiincs 
<]u«  in  patkomito  cum  credito-    dc  Mcdma  in  C.  dc  reftitutionc 
rc,cadcm^uc  aipcritas  ,  Vlurx ti-    fol.i^tf.^.  (ccjuicur  ampiius  Hdc- 
mor,&  (ulpatio><]uam  cxcaatur    iuiior;Michacl  dc  Palacid  inpra- 
<]uamqud  procul  cx  tcrminarcco    xiThcologica  libro.j.cap.ir.pagi. 
tcndit  rckriptura  Conllj^ntini  in    446.ycf(i.  porro  niulto  lccius ,  & 
J.vlc.C.dc  padispignorum.-         proficcturcllc  tiadiiioncm  com- 
Tum  quia ipium  ridciulsionis  ot    munircricccptani  Couanu.lib.3. 
ficium  gratuitum  elicidcbct  l.i,  variarumcap.i.numc.tf.Didacus 
ad  fincm  tf.mandaci ,  &' iidc  lul- 
Ibr  nullum  lucrum  dc  officio  fidc 
iuflbnis  fciccrc  dcbct.Harc^amen 
ratio  non  omninovidcturconuin 
ccrc  lcgis  commiflbri^pa6tum  in 
tcrdcbicorcm  &  fidcuiiiorcm  im 
probiim  cflc.  Nam  hdciiiflbr  pa- 
cifci  &  cxigcrc  potcft  lucru  pro- 
fidciuisioncablijuc  vfura!  crimi- 
nc  l.hoc  lurc  i.Labco  fl.dc  dona- 
tio.&  ibi  Bartholus  ,  Imola,& 
Paulus  de  Callro  l.ii  rcmlincran- 
di*.  Maurus  aliasincipit  Marius 
tf.mandati  &c  doccnt  Laurcn.dc 
Rodulphis  in  cap.conluluit  dc  v- 
furis  3.p.qusft.3.&<]uaeft.47.  Am 
brofi.  de  Bigna.in  cap.  falubritcr 
codcm  titul.num.i8  Annaniain 
cap.vlti.de  vfuris  numc.41.  &c  ibi 
Nauarru.m  princi.num.^.Dccius 
confi.j.numc.i.DiuusAntoninus 
i.part.ticul.rcapitc.7.i45.Angc. 
vcrbo  fideiuflbradfincm,Sylnc{- 
tcr  vcrbo  vlura  i.  quaeft.^^.  tefta- 
tus  efle  communcm  icnccnciam.' 
Conrrad.dc  conrradi.  c^uxd.  40. 
conclufionc  ^.Palaci.Rubi.  inc. 
pcr  veftras  dc  donatio.intcr  nota 


Pcrez  in  prccniio  tiwl.iJe  Us  vjw 
r«J.lib.4.ordinamcn.  pagi.  mihi. 
ij.cplum.z.vcrli.^juaro  lucclsiuc 
Dominus  Antonius  dc  Padiila  iii 
Li.C.dc  reicin.  vcndi.  numcr.i^. 
Galpar  dc  Bacza  in  tradla.dc  dcci 
ma  tucori  Hiipanico lurc  prcftau 
da  cap.i.nuiricro.82.  Alua.Valal*. 
tomo  i.confulta,&:  rtrum  lud^ca. 
inrcgno  Luiitania.'con/ult.i8.  nu 
mcr.i.Q^j?  (cntcntia  pcrluadtri 
ctiam  poccft  co  argumciico,c|ucd 
vliira  non  rcpcricur  nili  inmucuo 
vcro  vcl  pra:lumpco,&  io  hac  Ipc 
cic  nullum  (ubficmi.cuum,nccve 
ruir,ncc  palliacum,idccquc  ctn- 
ucncio  profideiulsionc  rcfcrcns 
lucrum,&:con'.mcditaccm  ad hdc 
iuflcrcm,ab  vlura:  labc  fvfraui- 
cace  vacua  hc  libcra,^:  mLms. 
Contranum  vcro  imo  vluram  cl- 
fc  capcrc  alicjuid  fidciuflcrc  pro- 
mcio  fidciiilsienisoHicio  dcrcn- 
dic  Carolus MchiiarAis  dc  coiitta- 
cli.c^uarft.^i.qucm  rcfcnmt,&:  lc- 
cjijuntur  Coiiartu.d.  capiccz.nu- 
mcro.^.Pincllus  in  d.  Rubii.z.  p. 
capiLC  i.numcro.^i.Caldai  Perri- 
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Hanc<]uc  libcntius  amplccior.lc- 
tcncum^fjuiaqucmaclniOiJu  csc* 
duorpto  c^iiqo  mutmnihilpo^ 
tcfthoncftc  cxigcrc,ita  ticlciur- 
for^imd  niulcommusjquummu^ 
piha)  impcndit ,  quam  crcditor 
luum  gratJsmutuanSjfi  crgo  cic- 
ditori  ipG  iors ,  quarabcft ,  mhii 
debec  parcre,<]uanto  nunus  fidc- 
iuflbri  limplcx  vcrborura  prola- 
tio,cum  nihil  ci  ablicJSi  crcdito- 
rcm  proptcr  ofHcium  mutuati<a- 
nis  aiiquid  vicra  ibrtem  cxigcrc 
(liccc  intcrim  pccunia  luahbi  ab 
iic)cft  vlura:inhdciuflore,cui  ni- 
hil  ab  cft ,  cft  pius  quam  vlura^ 
quxrc  ip(a  vc  ini^uior,ita  dcior 
mior,&:  lordidior  cft  in  tidciufib 
rc.  Nc<juc  obftat  tcxt.  in  d.l.hoc 
lurc  Labco  if.  de  donationibus, 
^uianon  approbat  hasmcrccdcs, 
ne<]ue  ad  hnnc  fincm  lo<^uitur, 
led  lolum  ad  hncm  oftcndcndi, 
<]uodnon  caiuntindonationcm* 
Lo<]uicurcium  <juando  ftipulatur 
promittitur,vcidaturmcrces  pro 
otticio  futuro,&  dicit  hoc  cfle  cx 
iracaulam  donationis,  nccvalc- 
rc  tanquam  veram  donationcm. 
An  autcm  valcat  iufla  ve  (it  talis 
ftipulatio  ,  promflsio,vei  dacio 
mcrccdis,LC.non  traiStac,  nec^uc 
cx^licac,idcoque  examcn  &  dil- 
culsio  aliundc  capicnda  eft,nullo 
autem  alio  iure  cauetur,necratio 
Phylolbphi£  moraIis,aut  iuftitia: 
commutaciux  iuadet,  fcd  podus 
rcpugnac  iideiuflorcm  poflc  ali* 


Jpfknus 

quid  Accjpccc  pro  pfHc^^  fldciuf: 
lidnis ,  <]uod  oc  ic.cA  Ao^  mtnm 
gratuiium,imo  m.agis»^uam  ve- 
rum  mutuum :  igitur  ^>il<juc  c- 
uam  obitat,<^uLU  viLra.ncM  rcp^ 
riacur  mli  in  mutuq,  hic  nuii^ 
iubeflc  vidcacur :  ^uomam  rcalT 
cius  pcr  pcnla  apparcc  qiccndum- 
forc,mucuum  <]uodda  palliacum 
de  prchcndi  dclicclccns;  iub  to^- 
ma  hdciuisionisividctur  cnim  fl^ 
gi  poflc,<]uod  Hdciuflor  ^uancica 
ccmmiicuaucricdcbicori,6f:  vkra 
ili^im  acccpcric  lucrum  j  quod  fl- 
mulac  fc  capcrc  pro  muncrc  fldc 
iul$ionis.lgitur  padum  lceis  coin 
mifloriz  conccptum  abloTutc  in- 
tcrdcbicorcm,&  fidciuflbrcm  iin 
probumeft,&  viura:  lulpicionc 
vchcmcci  nou  carcns.Nec  incon- 
crarium  moincnium  habec  rcl- 
ponfum  Scauolx  I.  C.in  i.  vlci.in 
principio  ft.de  contrahcn.emprio 
nc.  Qu^oniam  ibiiuris  conluitns 
non  dicic  quod  pra*dia  ipla  iinc  H- 
dciuflori  cnipca  prodcbito  ,  lcd 
limplicjtcr  dicic  quod  linc  cmpca, 
&lic  incclligicur  lufto  prccio,^up 
tics  cnim  (impliciccr  dicicur  ,  ^ 
rcs  fic  cmpca,nih  iolutum  htintcr 
mino ,  non  intelligiturprodcbi- 
to ,  fcd  pro  iufto  prccio  a  ludicc 
veibonis  viris  a:ftimando,vc  lcri- 
bic  Barto.  in  legc.  Quanuis  ff.dc 
Iblucio  .  &  in  l.  li  fuudus  ^.vlcim. 
numcr.i.ft.dc  pignori.  Hofticn. 
loanncs  Andrc.&  Panormi.inc; 
iignificantc  dc  pign  .Ncgulan  4. 
parcnum.<r.ficicran.com>.9^.col, 

vlti. 


vld.  volura.  Z.&;  itacum  tcxtum 
iritcrprctantur  Impla  ind.capit. 
lu^nihcantc  num.iojlccnia  Aiua 
rotus,&:  Piicpoii.in  d.cap.i.dc  fa:u 
do  dato  inuiccra  lcgis  commillo- 
nxj  Alcxan.conli.  lyii.num  iib. 
•^..Couirru  d.cap. i.numc. 8 .  vcr ii. 
i.pa«^um>CaIdas  Pcrcira  d.vcrbo 
Facilitatc  numcr.p^.vcrfi.  pri- 
ma  igicur  i;  la  concluiio. 
Scd  miiii  vidctur  ixxc  mtcrprota 
tio  diuinationcm  coiitmcrc.idco 
magis  placci  aUcra  dodliisiiDipi 
nclli  in  d.Kub.C.dc  rcicmdcn.ve 
•ditio.i.parc.cap.i.numcr^ji.qucd 
•S^Gcuola  I.  C.  m  d.  LvlDmia  il.dc 
<oiicraKcn.  cmptionc  agic  magis 
<lc  qu^lbonc  voiiiutatis,t]uam  po 
tcitiwsjxwmpc  dc  cognolccndo 
^uid  mEcc-contrahcnccsconucn- 
^um  ccnicatur  j  non  vcro  an  con- 
trahcrc  potucrmt,  ncc  I.Gonluit. 
-i>cctuoUi  potuit  dubitarc ,  aa  ibi 
..ipadum  lcgiscommiiloria:  rn  pig 
-i>»^rc  valcrct  cum  co  tcmpori?  im- 
«probatimi  noi^  clict.Qnpd  ctiam 
•proJtcr  doctilsimum  Pmciium  ad 
notarunr,Ia:obus  CuiaciusLHi  no- 
*tis  ad  luluHnl^aulum  iib.i.icntcn 
•tiaium  titul.  13.  &  in  1.  Acmyluis 
•Largianus  ft.dc  punoribusad  li- 
'ncm,Hugo  Doncl.cap.ii.&:  Fran 
•cilais  Baldai.cap1cc.17.  tracta.de 
pignori.6»:  Antoni.Conaus  in  no 
tis  Maririnalibus  ad  tcxt.in  l.vlc. 
C.dc  paclis  pignorum ,  cjuorum 
ip  lc  ncmini  iupra  capite 
Dixi  lupcriuscommilsi  pacbionc 
tuucadmittivbi  ceius  pcrpctuus 


erifibus.  118 

conftituitur  abfquc  rcdimicndi 
pa^Clo :  ^^'  res  iupcr  cjua  coiiiiitu- 
tus  t  A,ipfius  trar,'.]ui  pcniicncm 
annuam  iibi  fbiucndam  ibrcca- 
uciit :  &  in  iiac  ipctic  rcccptam 
fiiiilc  Taurmam  lcgcm!<f8.&  pii- 
mam >ptul.i j  dc los  cettfoj  lib.vno- 
uar.cQmpiIationis.  }  ^ 
15, Eft  tamcn  JBgrcgia  dubitatio  cx 
plicatio^ic  .digmisima  an  com- 
miisi  pa<tio,at  paiia  rccipicnda 
iiz  cafibmia  canuactu5,(ju^  frc 
.qucntil^ima.fil;bac.npJftra  ccm* 
pcllacc>videlic«c  cum  dat  quis  lua 
poilcGioncm  altcriccrroprctio  ^l* 
timatam ,  3i  laxatam  in  ccnfum 
yc  ^uandiu  prctium  conucntum 
joluium  nonlutirii,  cmptorlol- 
uattrcdtlitu  annuum  ad  lationcm 
vmus  pro  cjuatuordecun  adprc- 
tij  conucnti  numcrumiJ  &c  latiusj 
.cxpminibus  cjuos  lcgercpotui,Lu 
.  douicus  Mcxia  in.I.^.titul.^.t^f  ios 
profffioty  rentdfM  hs  cOHcejos  I1.7. 
ordmamcnt.  lccundaepaitis  lccu 
do  iundamcto  nu.^j.uaccat  lianc 
diihiultatcm  rdolucns ,  c]uod  in 
jiac  Ipccic  lipaccis  contractus  pcr 
rccipicntcm  pon'cisioncm,&:  an- 
nuam  rcdditum  prcftaic  dcbcn- 
tcm  contraucntum  llt, padioncs 
condi:ioncs,pccna{ue  iibi  impo- 
litas  non  fcruaucrit,potcrit  cxpcl 
li,Ioculquc  ciit  commiilo,&  Icgi 
apud  Curias;Taurma&7>8.  cxindc 
<]uc  docct  apcrtc  ecjmmifsi  pcc- 
nainia  cafcama  cpnrradus  acimit 
tcndamcfli: .  mouctufcjuc  ca  ra- 
tioncr^yod  dircdtura  iilius  pofic 
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(sioiiisdotuinium  « dum  fibi  to- 
tumi  ciusprccium  non  lv.'laitur4pc 
.  ncs  dominum  danccin  rcmancc^ 
&  quia  adhuccrcdicor  c(i  &i  ra- 
tionc  fTUt.tuum,<]uos  amnuctit,& 
rccipicns  lucratur  ac  iiios  Fac.r, 
poccllergaannua  prxilacioncni, 
&alias  condicioncslic  rccipicnti 
lcgcs  indicerc,&:  llatucrc  pccnas 
ab  co  contraucnicntc  cxigendas. 
Ludouici  quc  Mexia:  fcntcntiam 
iunt  complczi  loan.  Marcincz  dc 
Olano  in  iua  concerdia,  &  noua 
rcdudlionc  antimoniarum  iiiris 
communis  &c  Rcgij  litcra  A.  nn- 
mcro  104.  ab  illo  diiVcnticns  cir- 
ca  cxplicacioncm  tcxcus  in  d.l. 
^8.  Taun,5£  loanncs Gucierrcz 
cra'ila.dc  iuramcnco  conii.i.parc. 
cap  .3 1  .numcr.  lo.coniidc  rans  al  tc 
ram  rationcm,vidcliccc,quod  pcr 
cam  pactioncm  rc  ipfa  rccurrit, 
&  rcgrcdicurad  (uam  ancmuam, 
pnftmam<|uc  nacuram,&  idco  va 
lerc  dcbcat  luxca  icntcntiam  I.C. 
in  l.ii  vnus  §.padus  nc  ptftcret  ad 
fincm  iLdc  paCbis :  Idcm  Gutier- 
rez  iibro.z.  prad.  qua:ft.  itfS.  nu- 
jncro.  II.  idcm  tcnct  Nauarr.  in 
commcnt.dc  vlijris  numcro.  110. 
^ticrrcz  confilio  u.numero.  2. 
ad  Hncm.  Sed  rationem,  qua  im> 
pcUiturMexia  ad  iicicntiendum, 
duco  fragilcm  &  in  iirmam.Quo 
niaai  in  ca  forma  contradlus  emp 
ptor  ftacim  pcriccbo  contradlu  do 
minus  cfi2cicur,fru^uslibcre  pcr 
ccpit,  &:  lucraiur,rem<]uc  ipiam 
duliabcrc  poccillcgarc^&' don2« 


crprimus 


rc  cum  oncrc  fuo,qux  vcri&  pcr 
fc<^i  dominij  aigumcnca  iuiic. 
Niiiilquc  rcmancacpcncs  vcncii-' 
torcm,<]'jam  lus  ipium  percipicn 
di  annuam  pcnlioncm.  Jbc  prarcc* 
rca,<^uia  vidctur  icntirc  Mcxu 
■cranslaco  domimo  in  totii ,  icdidi 
tus  annui  cxaClioncm  locuni  uca 
habcre  ccilarcquc  cclcbrc  icicrip 
tum  Dioclccuni,&  Maximiani 
in;i:curabit  C.  dc  accioni.cmpti^ 
&  vx:nditi:quod  ialium  eiic  liqui 
cio  conllat  cx  his,cjuz  rcioluit  cip 
ganccr,&  doccc  Couarru.lib.5. 
riarum  capice.^.numcr.^.vcrii.j. 
cztadcm  radicc  *  &:  quod  nugi; 
cll  hzc  icntcntiahabct  cximiaru 
diHicultacem  cxco,(]uod  ii  iiii: 
concradus  iudicandus  cft  ccnius 
redimibilxsproucMcxia,  Olano^ 
&  Gucicrrcz  opinantur,  vidccuf 
commiisi  padlio  non  admicccnr 
da,cum  m  hac  ipccic  locum  ha- 
beanc  raciones,6c  argumcnia  om 
nia,^uibus  dcmonitratum  cft  fur 
pcrius  commiisi  pa-uam  vt  odio 
fam  6c  de  vfura  fulpcctam  a  ccn< 
iu  redimili  cfie  rcijcicndam  6c 
procul  amandadam.  Animaduer 
toque  Didacum  de  Couairu.hb. 
3.variarum  cap.y.  numcr.i.  loan- 
ncm  Oroicium  in  1.  luns  gentiQ 
$.(]uin  imo  numc.4P.tl.de  padis. 
Didacum  Percz  in  proccmio  titu^ 
li  i.de  Us  v/urds  lib.8.  ordinamcn 
ti  vettris  pag.3<;.colum.i.  vetiicu 
lo  c|uxricurvlterius.Alua.  Valai- 
cuin  de  lurc  cmhytcucico  qua.iL 
3z.numer.31.  loanncm  Macicn^p 

inl.  ♦ 
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in  l.i.ricul.i5.<^ff  los  ccnfos  lib.^.no- 
ii£  conipilacioiiis  giola  i.concra- 
riam  icnccntiam  tbucrc^dum  Icri 
bunc  Taurinam  confticucionem 
dum  uxac  cflic  rcccpcam  incalpc 
ciCjquando  ccnlus  pcrp.ccuuscon 
Ibtuicui  abiquc  rcduncndi  pado 
rcs  lupcrcjua  confticucus  cll,ip 
lius  crac,gui  pfcnlioucm  aunuara 
libi  Iblucndain  fbrc  caucric. 
Ccnfcnc  ergo  ccnlii  cuin  pado  rc 
dimicndi  confticuco  liiper  rc,<]uac 
cius  crac^qui  ftipulacus  cft  annua 
pcnlioncm,padi:ionem  conimifsi 
iniuftam,ini(]uam,&:  lilicicam  cf 
ic.Egoquidcm  lam  diu  aibicra-; 
tus  lum  Ludouici  Mcxia;  cpinio- 
nem  vcrilsimam  cileUcd  cius  c6 
probanoncm  pcccadam  aiiundc. 
i^endcc  cnim  cx  co,an  iftiia:c  for 
ma  conciaifkus  fic  ccnftis,  an  vcro 
acccdac  ad  aliam  Ipccicm  concra 
«Aus.  Ccnfum  noncfleduco  vc- 
•nusjfcd  cmpcioncm,&  vcndicio- 
ncmcontradam  cum  pa«5toicgis 
curabic  Cdc  actioir.bus  civ,pD,&: 
vcnditi.  Ciuod  in  Ipccic  adnota- 
Uic  loanncs  Maticn^o  'VJi-vciquc 
docius,&  lcctionis  mulcipiicis  in 
J.7.cicui.ii.lib.5.noua;  cpmpilatio 
nis  gio.i.num.ij.&:  lccjucntjbus. 
&  antcillum  Couarr.iib.3.  varia. 
cap.ii.numcr.5.  nouiisimc  Nauar 
rus  conll.^.lub  cicul.  dc  cirntibus. 
Cum  cnim  ai ccn fundum  vs  ica 
vendit,vc  doncc  pretium  ioluar, 
pcnlio  annua  nominc  ccftis  rcdi- 
mibilisliipercodcm  fundo  cdpp- 
ucuciVcndicon  prxftececurincotn 


pcniacioncm  fru£tuum  cx  co  fun 
do  pcrcipicndorum  ab  cmptorc, 
non  contraiiitur  cmphytcufls,nc 
quc  cenfus,  fed  vcra  cmptio  & 
vcnditio  fundi  ipfius  cumillopa 
cto,idcoquc  tunciiabct  locum  rc 
tradlus  iurc  fmguinis  vt  fcribunt 
Maitharusdc  aftiidis  dccifsionc. 
Keapoiitana  ^^S.numcr.  8.  Tira- 
quc.de rctraclu  iignagicr^.i.glo. 
i.numcr.54-35.&:37.Cafl'aneus  in 
conliiccudin.BurgundijeucuI.  dc 
rccradu  §.ic.in  verbo  leucndcur 
in  principio.Quod  (i  ccnfus  iudi- 
candus  cflcc,rccraclus  iurc  fijngui 
nisnonproccdcrcc,<]uia  vendito 
ccnfu  anciquo,vel  dcnouo  confti 
cuco  rcdimibiii ,  auc  irrcdimibili 
rccraclus  iurc  fanguinis  non  ad- 
miccicur  yc exTirafjueilo,Paiaci. 
Rub.Caftillo,Couarru.Grcgo.Lo 
pczrcfoiuitMaticn^o  d.s^lo.i.nu 
mcro.22.&:  13.  cui  tormajcontra- 
idtus  nonrcpugnatadijci  pofleco 
-ucntioncm,vt  li  cmptor  onamii- 
lcrit certo  temporc  vcnditon  fol 
uerc  quanticaccin  annuam  incom 
pentacicncm  fru^um,fundus  ad 
priorcm  dominum  rcucrracur. 
Quoniam  legcm  commifloriahi 
in  cmpcionis,&  vpnditionis  con-. 
craftu  iicicam  cflc  pcrcj\ram  ma- 
•nifcftum  eft,proqua  feiilcnna  fa 
cic  Alcxandri  Cxiaris  refe¥iptum 
in  l.commifloriar.^.iG.^dfccpikiis  in 
tcr  cmptorem,&  vciYcfictl^cm  lun 
(Sta  glofa  i  bi  vcrbo  ;vfuratiirti,iu  i,- 
ix  cjuam  inco  rcxca  h^c  fa^i  fpc- 
cics  ptdpbnitur,<^uo3  quis  altcri 
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fundum  vcndidit  adicdo  piCto, 
^uod  li  prccium  ;idccrtum  tcm- 
pusnon  tiiilfcc  iolutum  ^  Hindus 
ad  vcnditorcm  rcucrtcrecur,&:  in 
tcriHi  cmptorprcnj  vluraspcriol 
ucrct :  Impcrator  rclcripfit  com- 
raiflbrii*  vcnditionis  lcgcm  cxcr- 
ccrc  non  poflc,<jui  pofl  prarftitu- 
tum  prctij  lolucnd  i  dicm,n6  vjn 
dicationcmrci  cligcrcjfcd  viura 
rum  prctij  pctitioncm  lc  ^ui  ma- 
Imc,  Apparct  crgo  luxta  lcntcn- 
ciam  glui^  ibi  adtum  fu:flc,vc  iiin 
cra  ccrcum  ccmpus  prctium  non 
(blucrctur,ad  vcndjtorcm  tundus 
rcdirct,  &  auandiu  cmptor  rcti- 
ncrct^  pcndcrct  vluras prctij ,  ac 
promde  lcx  comiflbria  m  cmptio 
nis,&:  vcnditionis  contradu  lun- 
gi  potcft  cum  piCto  lcgis  curabit 
C.dc  aclioicmp. 


ty  Scd  anfl  Tabcllio  ommittcrct 
jn  inftrumcnto  ccnfuali  apponc- 
rc  commilsi  padlioncm,cum  lici 
la  cft,nihilominus  commilsi  pce^ 
na  cxigi  poflcc:  opportunc  cjuarri 
potcft?Et<juod  adliuc  cxigi,pcti 
quc  valcai,vidctur  cx  co  dcmon- 
trari,  c|uia  cum  cx  flylo  notario- 
;rum  fbleat  apponi  frc^ucntifsi- 
mc,li  non  apponatur,prorctipta, 
appoflu  habenda  cft  cx  1.  vlti- 
ma  Cdc  HdciuflbwCurc.Iuni.coli. 
loi.numcr.io.Scgu  ra  in  l.^.^.vlti. 
numcr.jj.ff.dc  hbc.&:  pofthumis 
iCouarru.  in  Rub.  dc  tcftamcn.i. 
pa^c.numer.i^.Mcnchaca  dc  ipc- 
celsi<yiiuni  crcationc  hbro.  7.^.^.. 
nuracr.j^.Qupd  cnimiblituni,& 


confuctu  cft  habcturpro  cxprcf- 
io  1. 4.  ff.  dc  lcgc  commiiloria  1« 
quod  fl  nolit  ^.(juia  dsidua  it.dc 
xthlicio  cdicto«&  copioibcratta- 
tum  cft  ab  inccrprccibus  noftris 
in  capicc,cum  M.Fcrraricr.iis  dc 
confti.Borgninus,Caualca.  dcci^ 
iionc  Fiuizancnii  43.num.33. 
Inconcrarium  autdm  plurima  vr- 
gcnt.primum,(juia  cum  Iblcac  ap 
poni ,  ii  non  apponacur,crnlccur 
ommiflacx  partium  conucntior 
nc.Sccundum  <juia  cftpanapri» 
uationis,qu^  nun<]uam  locum  ha 
bct  niii  cxprimatur  glof.  m  capi. 
vlti.dc  iurc  Patrona.gloLin  capi. 
Apoftolus  Si.diftintionc  gloia  in 
fumma  i5.qua;ft.8.glo.ihc.<]uam 
^ua  vcrbo  iccus  dc  cicdlionc  li.^. 
glo.m  cdccio  qumto  qui  dc  fctc 
tia  cxcommunicationis  codc  hb. 
Tcrtium,quoniam  iurc  noftro  rc 
gio  tota  icriptura  ciui^c  tcncr 
cil  lcgcndus  a  TabcUionc  pam- 
buscoratcftibus,&  amplius  poft 
approbationcm  partium  Tabcl- 
honihil  addcrc  protocollo  ,  icu 
lcribcrc  potcft  vtdcciflum  cxtat 
in  1.13.  titul.15.  de  lo4efcriuanos  de 
concejoy  ^ulfUcos  hb.  ^.noua:  com 
pilatio. 

Quibus  argumcntis  Dida.Pcrcz 
in  proofmio  titul.  i,  de^Us  vfurds, 
lib.  8.  ordiuamcnti  vctcris pagL 
3(».colum.z.rcibluit  commiisi  pa>- 
t^lioncm  omniiflam  a  Tabcllionc 
non  dcbcrc  ccnlcri  adic<tlam,6f 
ipic  huic  fcntcntia'  acccdo  pcr» 
quam  libcntcr. 

Quarta 
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g  Quarta^uzftio  cll,an  valcat  pa 
cbio  vc  li  cenfus  non  iuluacur  in- 
cra  bicnium^polsic  cxi^i  (]uacicas 
vcl  prccium^quo  ccn(us  conlhcu- 
cus  6<:cmpcus  tuiii6i  luann.dc  O- 
lano  in  iua  concordia  6l  noua  rc- 
ductioncancmomiaruni  luns  co- 
munis,&:  Rcgij  liccra  A.  numcr. 
iii.icribic  cam  conuencionc  irc- 
(]ucnuisii;iam  eiic  in  rcgno  Na- 
uarra:,5i:  admicccndam  clic  ca  ra 
tionc^quiaad  tirmiorcm  cauccla 
concrawtus  apponicur^&cx  canon 
minuicur  piccium  ccniiis,  tcndic- 
<juc  ad  faciliorcm  cxcc]uucioncm 
cius,c|uod  dcbicorccnccut  faccrc, 
ncmpcad  expcditiorcm  Iblutio- 
iicm  ccnius ,  aflcricquc  hanc  cilc 
opcimam  praxim,&:  facilc,ac  pa- 
racum  xeracdium  cxigendi  cen- 
futti,  auc  precium  iinoniioluacur. 
6c  miracur,quod  ccniuarij  in  rcg- 
nis  Cailclla:  non  vcancur  hac  for- 
ma  conucntionis.Etpro  liacpar- 
tc  latiisimc  coniuiuic  Hicrony. 
Gabrici  conillio  151.  £go  vcro  in 
iuftam  ciic  ccnfco  cdhiconucn- 
tionem  aparcibusadicck^m  incon 
trav^tu  ccniuuiijncc  dcbuiilc.  Ola 
num  admif  ari ,  cjuod  non  ibicat 
iniiis  rcgnisappoFiiin  liuiutmo- 
di  concra^n^ibus.Hanc  cjuc  icnccn 
ciam  meam  cflc  vcriisimam  con- 
uinci  pctcft  ccargumcnco,  cjuod 
Marcuius  cjaintus,  Callixtus  ccr- 
tius,Nicolajs  (^uincus,  Pius  cjuin- 
tus.&  Grcirorius  decimas  tcrcius 
cxcrauagaiKibus  iuis  difiinierinc 
non  valcre  pa^bionem  ,qua  dirc^ 


ctc  vcl  indircdc  agiiur, vc  Ibts 
principalis  rcpcu  polsic  udcbico- 
rc,  liijuecogi  5:  compclli  pcisit 
illam  crcdicori  rcddcrcoc  omncs 
Tncoiogi,  &:  Canonici  lurispro- 
ijiiorcs,<^ui  dcccnlu  icnpicruntj 
vnanimi  coniciilu  docucrinc  in 
hoc  concraclu  iorccmica  abalict 
nan  in  dcbicorcm,vc  ipio  inuito, 
&  rcpugnacc  nulUia  cmpLor  poi" 
iic  liabcrc  ipcin  rcpcccnili.  Idcor 
cjuc^tiam  ob  inoiamiolacionis 
non  poccricconucniri,vc  dcbitor 
iorccmcum  viuris  ccncacur  icd* 
dcrcQuod  cum  iiat  in  ipccie  pro 
polica  paC^ioncra  inucilcm  cile 
diccndum  eft. 

Kurfusinca  ibrma  concraClus  niU 
cuum  <]uoddam  dcliccicit ,  &  oc- 
culcatur:nam  vt  anin.aducicicop 
cimcDida.PicCaro  ad  ftacucum  dc 
Guadalupcglcia  irrcpcciblc,mu- 
tuum  cil,(i  coniicniat,(juod  dum 
viusadcjucm  pcticurpccuni.i>  ad 
implctur,non  pct.icur,iiuc  aclum 
iit,  cjuod  donccioluuntur>viuia| 
iorsnon  polsit  pcn,(iuc  conucn- 
tiiin  hjcric,<f  ibrs  non  prcftctur,(i 
viuix  ioluantur  cx  1.  mucui 
datio  il.Ii  ccrt.pccacur  Litur.  cjuia 
^Mz.&c  ibi  l»4lu6,&  Alcxan.  ii.dc 
paclii,  1.4.§.v]t-ri.dc:annuis  lcc,a- 
cis  vbi  Baic.  DoCtorcs  1.  (1 1 1- 
cuisiKucprarlcinp.vcibis  be-^ 
nc  cc/lKua-tr  dc  vLur^s.&xatio  cft| 
quia  liccc  pcndentCxoditione  dc 
Uito  pcci  non  pplsic  tbrs,(uftmc- 
tiir  tamcn  quaii  mucuu  m  illa  (pc 
<]i  cucnicccai"us,in^uo  dclicici.cc 

.  condicio- 


Libre 

coditionc  pcci  poccric,(]uia  invim 
dcfcctus  condicionis  rccmcc  fuam 
nacuram  rcijcicndorctro  oculos 
(juoquo  modoaci  cancum  dcm  m 
gcncrcjin  <juo  cou  lubllantia  mu 
tui  conrjftic.rcdpcrpcnra  actccius 
formahuius  pa<^donis  apparcc  di 
lucidc  id  Iblum  agi^vc  quandiu  Ib 
luuncur  vrura:,&  reddicus,iors  116 
rcpccacuf.Ergo  cum  vlcra  Ibrccm 
alicjuid  accipiacur,non  ccnfus^Icd 
mucuum,non  lulU  (cdvfoVaria 
paclio  ludicanda  cft,<]uod  cciam 
tcnccGucicrrczli.i.praai.c]  174. 

1  p  Agnolco  autcm  libcncilsiiv.c  lc 
gc  aut  ftatuco  cifici  poHc ,  vt  ob 
moram  in  folucndo  rcdditu  com 
miflam  dcbitoris  bona  diftrahan 
cur,&cxcorum  prccio  &valorc 
crcdicori  fors  cum  vluris  Sc  rcddi 
tibus  dccuriis  mtcgrc  rcftituatur. 
Idcoquc  inhgnisMarcinusNauar. 
inc.xS.manuaiisHiipaniin  addi 
tioncad  capuc  x^.X]um.66.&^  6j. 
Icribic  in  legno  Nauarrx  hiific  lc 
gc  lancicum,  vc  non  (olucnte  dc- 
bicorc  vendj,&:in  publica  lubita 
tionc  addici  poismc  bona  dcbico 
ris  fpcciatim  nypothcc*  fubic<^ta, 
vt  cx  corum  prctio  foluacur  fors 
cum  vfuris ,  &:  quod  fupcr  eft  ipfi 
dcbicori  rcddacur,  quam  lcgcm 
iuftifsimam  cflc  ibribit  loauncs 

/juticrrcz  dc  iuramcnto  contir- 
matorioi-  part,  capitc  31.  numc- 
ro  II.  foium  cnim  prohibctur  nc 

•  crcdicori  cx  propria  conucncio- 
nc  tc  auchoricacc  poisic  rcprccrc 
ibrccm  principalcm  >  (^uia  id  vfu- 


primus 

ram  cuidcntcm  fapir,idcoquc  in 
tcrfidciullbrcm,&dcbitorcm  ccu 
fus  conucnirc  agicjucpottil, vc 
ad  ccrtum  vcl  poft  ccrcum  rcm- 
pus  ipic  dcbitor  tcncatur  ccnfum 
rcdimcrc.  Qucm  ad  modum  rc- 
foluihoc  lib.c.  8.tf.cj.<]uinimo  lu- 
dcx  a  lc  lata  fcntcntia  poflct  prz- 
cipcrc,vt  diftradis  bonis  dcbitc- 
ns  ad  ccnium  pcrfoIucndum,crc 
ditori  fatuHac  cx  corumprctio, 
^uotidiana  vcro  praxis  rcccpic,vc 
virtutcra  inftrumenci  Guarcnci- 
gi)  pro  rcddicibus  dccuriis  iiat 
cxc(]uucio  in  boms  dcbiccris,pro 
lacacjuc  fenccncia  dctrdngey  remA 
r^jbona  fpccialiccr  amiua;  prc* 
ftacionis  lolucioni  lubic£ca,&  in 
caufam  cxc(]uuciunis  capta  ad  iu- 
diccntur  crcdicori  pro  rcddicibus 
&  cx  pcnfis  fiadlis  in  caula  cxc- 
(juucionis  .  Idcoquc  Borgnifius, 
Caualca.  dccilsionc  Fcuizancnli. 
43.  numcr.  54.  poft  Bencdi<flum 
Bcnium  dc  Gorcona  iii  cracTta.dc 
cenli.iib.i.arcicul.i^.numer.  30.31. 
carc.43.&  JTciculo.^i.  numer.  7<>. 
carc.i^o.i^nbic,  <]uod  cxiftccc  dc 
bitorc  in  mora  ibluciidi  crcdicor 
poccric  ob  cciifum  non  folutum 
pccerclciramitci  m  poficisioncm 
rei  ccniiialis,&aliorum  bonorum 
ccnfuarij. 

Vnum  auccm  difsimularc  no  pof 
Ium,&:  iniuftiisimum  cftc  auda- 
€tcx  profcro ,  (3uod  crcdicori  adiii 
diccntur  bona  loge  maioris  prctij 
pro  rcdicibus  decurlis,ca(^i  lccurc 
crcdicorpofsidcac  &:h'uacur.Nani 

•      ob  v9o- 
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ob  moram  in  folucndo  commif    cxecutiones.  lib.  ^.nou^  cqmpila. 
Cim  dcbicons  bona  ncqucunt  ad  num.127. 
iudicaricrcditori,niliprocapar  21  Quinta<]ua:ftio  cft  ,  an  Valcac 
tc  caiicum,qua:  vcrc  tangit  crcdi     padt:o,c]ua  c6ucnir,vt  rcdditum 

vcnditoi  poiiit  rc(limcrc,co(^uc 
ic  liberarc  intra  quadricniu  rcd- 
ditaprctij  acccpu  forcc  vnacuin 
rcli(juij>pcnlionisillius  ,  h  qu£ 
•tunc  dtbita:  crant,ac^uc,  vt  nu- 
jus  pcnlionis  vlura:  intcrim  iion 
curranc,  vcndicor  cmpcori  quo- 
iundam  pr^diorum  irudus  ioco 
vlurarum  cradic  pcrcipicndos, 
hac  camcn  lcgc,vt  ii  vcnditor  in 
cra  przHnicuui  ccmpus  non  rcdi 
niacrcdditumpro  co  cx  nunc, 
prouc  ex  tunc^cmptori  in  lolu- 
tum  ca  pra:dia  dcc,ac  transicrat. 
Quam  <^ua:lhonem  mouct  Im- 
bcrtus  RupcUanus  l:broprimo> 
forcniium  inilituticnum  cap.34 
&:  lcribit  cclcbcrnmos  Parilicn- 
iis  Curix  cauiidicos  non  icmcl 
relpondiflc  liunc  coniilttirir  , 
hancquc  ibrmam  ^onuentionis 
non  carcrc  vinbus,nec]uc  cflc 
ncratitiam,  &:  in  cam  icntetian^ 
ipic  deficdtit .  Ad  camcjuc  com- 
probaiidam  vtitur  co  ari:iimen- 
to.Qii^od  valcc pad:um,  vc  crcdi 
tor  vicc  vfurarum  iruc^us^fundi 
obligaci  percipiac.  Ncque  obccn 
cu  maioris  cmolumcnci  proprcr 
inccrcum  fruduum  cucntumrcf 
cindicur  1. li  ca  l.C.deviuris.ldco 
C]j  cjuauis  hodic  viura  ht  prohibi 
ta,(]uia  tn  ha:pen(iones  inflar  fe 
habcht  vlbraru,ab  his  ad  illas  ap 
te  tor^uccur  argumcntum,  cum 

Q_  ficut 


tons  intcrcncpropccrnon  lolu- 
tiira  ccnium,  vc  relbluuc  Nauar. 
&  loanncsGucicrrcz  vbi  proxi- 
mc  doccntcs  uon  poilc  quod  ex 
ccdit  in  conlbicncia  rctincri./gi 
tur  paru  cil  iccura  in  iuditio  ani 
ma:  quotidianapraxis,  qua  li*pc 
numcrc^rccc|Hum  vidimus ,  vt 
^Qcrcditor  mittatur  in  poilclsionc 
bonorum  omnium  dcbitoris,vel 
corum,c|uorum  pictiunifcrtem 
&  vluraslongc  cxccdit '.  Vtcjuc 
iniuila:,&:  iliicitx  rctcntioncs  a 
Chniliana  Repu.arccrcntur,dc- 
bcrcnt  curarc  iudiccs  vt  bonoru 
qu2C  in  caiifarfi  cxccjuutioms  cap 
la  (unt,a:ftimacio  ficrcc  a  viris  pc 
rius,&  un tundcm  crcdicori  ad- 
iudicarccur  cjuancum  lbrci,&.'vi*u 
ris  cx2<]uarcti.Caucantquc  mifc 
ri  crcditoresaliorum  bonailticn 
tcs,aIiorum  facultatibus  inhian- 
tcs,ncdum  ftudcnt  debicorum 
'  fuorum  ocuparcbona  ampliora, 
cjuam  fors ,  &  rcddicus  valcanc, 
in  iiifcrnu  prxcipiccs  riiant.Ncc 
Cnim  vltra  quod  intcrcft  fccurc, 
&  luftc  valcntpcrcipcnc.Eti^uid 
prodcrit  illis  lucran  totum  mun 
dum  fi  animx  iua:  dctrimentum 
patiantur  iuxta  vcrbum  Euangc 
'  licum  rclatum  a  Pontiiicc  Maxi 
moinc.Matth^us  dcSimonia.& 
ita  cam  praxim  damnac  Accuc- 
do  in  l.vlc  tit.ii.</f  Ui  entregas 
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fic  vt  vfura;  quotaiiisprsftcntur, 
&  vcluti  vlurx^olim^lic  hodic  hi 
rcdditus,  &  pcnfioncs  (unt  pcr- 
niillx.Multa  congcrit  Tiraq  .  de 
rctracla.conucntioi^ah  ad  hncm 
tituh  z^.q.a  num.uo.^ui  cu  con 
trattum  ccnfctjnon  cflc  rcproba 
tum>hcct  ab  co  confulat  abilinc 
dum.cam  tamcn  fcntcntiam  ip-# 
fc  probarc  non  poflum  multis  r^ 
tionibus,  &  in  prmiis  cjuod  hxc 
conucntioplurima  contmct  tur 
pia,&  iihcita.-aufcrt  cnim  vcndi 
tori  hbcramrcduncndi  faculta- 
tcm(c3C  qua  vna  rc  fcrc  pcdct  vni 
ucrla  iultitia  ccnru^i)  cum(]uc  co 
gitadrcdiracndum  intraccrtum 
tcmpus;pad;ionc  commiisi  clau 
dit  m  (cjC]uam  in  ccniu  iraproba 
&  loencrantiam  cflcabunde  iu- 
pcrius  comprobatum  cfl.-inducjt 
(]uc,vt  cx  fru(ftibus  polsit  maio- 
rcm  pcrcipcic  quantitatcm,  qui 
redditti  valcant. 
Rurfus  pra;dia  in  hac  fbrma  con 
ucntionis  vidcnturpignorisloco 
cfle  vlquc  ad  pra:fixum  rcdimen 
di  tcmpus,&  poftca  pro  fortc  in 
folutum  dan.-acproindc  lcgis  c6 
miflbria;  paclum  in  pignorcvidc 
tur  ctcTceri .  Qupd  tamcn  iurc 
noftro  non  adraittitur  1. 1.  &  vlr. 
C.dcpadispignorij  c.  hgnifican 
tc  dc  pignori  l.^i.tit.^.part.^.  Dc 
ni<];  rcccptum  eft  cx  per  mixtio- 
nc  phirium  contradluum  vno,co 
dcmque  momctofada  fraudcm 
vfur^  dcduci  l.li  vctri  ^.vlc.f}.  dc 
priuilcgijs  crcditorum  &:  notat 


Bald.in  l.pcr  diucifos  C.  manda- 
ti,&  Baitolus  in  l.poil:  contradtii 
ft.dc  donacionibu5,£c  ibi  Anibal 
n.io3.vcr.luccc*iiuc  vcuio,Guido 
Papx  in  tract.dc  prxiump^n.  50. 
vcri.dc  pixlump.doiohcatis^y 
mon  Craucta.conl.ij5.n.p.Gabr. 
hb.i.communmm  opinionum  li 
tul.de  prariump.conclu.ij.nu. 7. 
loanncs  dc  Amicis,PauI.Parihus 
Caroius  Ruinus,(2c;loanncs  Cio 
tus,cjuos  rcfcrc,&.  Icquijur  Mal- 
char-dc  probationibus  cp.  8iy.u, 
4.volu.i.icd  in  propofito  plunii 
Ht  cony:actulira,vuo  codcm<]uc 
momcnto  commixtio,c]uoniain 
ftatim  vicc  vlurarumcmptor  fru 
(ftus  prardiorum  cniit,  &c  poftca 
ipfa  prxdia  Ipcoredditus  annui. 
I^itur  ca  ibima^:coauctionis  fiau 
dcm  <]uam  niaximam  fdnQri? 
claudit,&:  inuoluit  in  fc :  dcnii^; 
facit,<]uod  nonvahrat  pa6tum,^ 
frucStus  cedadoco  intcrefic  credii 
toris  vt  fcripht  Bart.in  l.Iulianus' 
^Ai  hnita  coi.vlt.vbi  Angelus,& 
Immo  ft^^.dc  dam.in  fedto.  Bal.m 
l.i.C.dc  diftract.pig.Mcnoch.co 
fil.iio.nura.8.volu.2. 
Argumctum  autcm,  cjuo  Imbcr 
tusKupellanus  ludicauit  licitani 
paclicncm  cflc,dcbilc  guidc  cft. 
Non  cnim  hcctargumcntarialc 
gibus  Romanis  vluras  pcrmirtc 
tibus  ad  rcdditus  annuos  iftus. 
Quonialegcs  cuilcs  vfura  admi  * 
ttcntcscrantiniufta:  exdcfcctu 
potcftatis,c^uippc  illa  contra  ius 
diuinum  naturalcpcrroitccrct 
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vc  fcnbunt  loanncs  Andrcasin 
rcg.pcccatum  dc  rcgulis  iuris  li. 
^.inmcrcurulibijSjFortuniusGar 
lias  dc  vltimo  tinc  vtriuiguc  lu- 
ris  lilationc  ^.firaccr  Aiphonftis  a 
Cadro  lib.x.dc  potcilatc  lcgisp^ 
ualis  c.5.Couarr.libr.5.  variarum 
cap.x.num.d.vcrfi.  Ego  ianc,Mc 
xia  m  pragmati .  caxx  pauis  iccu 
da.concluiionc  num.  69,  £t  idco 
liccc  iurc  ciuili  valcrct  pacho  ini 
u  dcpercipicndisirudibus  cx  pi 
gnorc,camcnhodic  inicjua,viura 
ria,&  nuUius  cil  momcti  c.  cum 
contra  dc  pignor.  ci.c.  conqucl' 
tus  dc  vfuris ,  ac  pcr  conicqucns 
acontradtuccfiiaiiiuipicioib  dc 
ic>&  ad  prauitatcm  viuranamdc 
currcntc  procul  amandanda  cil. 
Ncc  obltat ,  quod  clcgantifsimc 
&  copiolilsimc  icribit  Mcno- 
chius*dict.conGlio  iio.numc.''^^. 
54.55.5tf.&:  57.valcrc  padum  ctia 
in  mutuojVt  poft  rctardacani  fo- 
lucionc  fru^itus  ccdanc  lucro  crc 
dicoris  quonia  vt  ipfc  Mcnoch. 
dccIarat,locura  habct,  vbi  vfura: 
funt  pcrmifla:  iurc  Canonico,  at 
in  fpccicpropofita  non  cft  ccrtu 
yfuras  iurc  ponciiicioapprobacas 
cfrc.ldcoquc  communis  ca  rcib- 
lucio  nihil  panc  pra:iudicij  nof- 
tra:  lcnccnciar.admicco  tamcn  dc 
ciisioncm  tcx.m  dict.l.li  ca  Icgc 
hodic  procedcrc  in  cafibus,  qui- 
bus  vfurx  non  improbantnr  fa- 
cris  canonibus. 

Qua  proptcr  ipfc  Irabcrcus  Ru- 
pcUanus  d.c.34.{iiam  ccnluic  cc- 


pcrandani  fcntcntiam  cflc  hi  cu 
modum,vc  ti  iiructus  pncdiorum 
aut  ipiorum  prctium  multo  plur  ^ 
ris  valcrct,c]uam  pcniio,concrac 
tusiit  ioeiicratitios,  &c  lilicitus.c- 
gocotrafcntio.Nam  ccii  imCtus 
pro  rationc  pcnlionis,  ik  non  vl- 
tra  colligac  cmpcor,adhuc  ca  for 
ma  conucncionis  mulca  cocincc, 
quz  miuftam,curpcm,  &:  lUicica 
cllc  apcruisimc  dcmonftracTra 
dcrc  cnim  rcs  fua^  fiucndas  dcbi 
corcm  crcdicorigrauamcu  cft.*co 
gi  vcndicorcm  ccnius  advcndcn 
dapixdiacnipcorionus  quoquc 
cft:&  dcniquc  conftringi  ad  rcdi 
mcdum  incra  ccnum  tcmpus  vi- 
cio  non  caicc.Qufcomnialuadct 
abltincdum  cftc  ab  ca  Ipccic,  ior 
maquc  pa6honis,&  nc  irrcpac  in 
Chnftianam  icmpu.  dihgcnciisi 
mccaucndum  cft. 
Quibus  omnibus  ita  conftitutis 
opcr?  prccium  cric  cxphccmus, 
an  ha*c,&:  iimiliapa(6ta  viciccip- 
funi  concra^um  ccnficicum :  au 
vcro  ipla  vicicncur  manentc  con 
cradu .  Habcc  cnim  harcdilqui- 
iicioin  gcntcmvtilitatcm.Etpr? 
fcrtim,quod  iipada  vitiant,  rcd 
ditus  crunt  unpucandi  in  ibrtcm 
principalcm:  l^us  vcro  ii  vician 
cur.Pro  plciiiori  autcm  huius  rci 
cognicionc  animaducrto,  in  ora 
ni  concraclu  criapocilsimum  dc- . 
prchcndi:qua;dam  inquam  fub- 
ftaualia:qua:dam  nacuralia:  qu£ 
dam  accidcnulia. 
i  Subftancialia  concra(5lus  ca  dicu 


turj(]ii3cJam  cfle  contradui^lunt 
quc  vclut  torma  clicncialis ,  ^ua 
lublata  concradbum  ipium  cxtm 
gui  ncccflum  cfl  lcg.luUanus  ^.ii 
quis  rcm  tt  ad  cxhibcndum.Na- 
tura  vcro  contra(ftus  cft  vis  ipia, 
fcu  qualitas  fccundum  proprios 
Hncs  contrattus  induda  ab  his, 
qu?  citrinlccus  acccdcrcpoflunt 
lcparaia  l.padta  coucnta,  vbi  Ac 
curiLtf.dccontrahcn.cmpno.Ac 
cidcni  autcm  prout  a  Dialccl:icis 
dctHnitum  cft,<juod  prartcr  lub- 
iccti  coiruptioncm  adcflb,  &  ab 
cfljc  potcft,  vikIc  accidcntaiia  c6 
tractus  Bal.m  d.l.  psi6tz  conucn- 
ta  ca  dixit  cflc,qua;  pxtcr  con- 
tradtum  ipium  inducuntur  \  t  pa 
ckio  cundiRomam.^Accidcntah 
bus  crgo  contratl:us  patto  dero- 
garipoflcres  quidcm  pcrquam 
*^  mani tcfta  cft.l  unc  cnim  vcrc  di 
citur  contractus  cx  conucntionc 
partiunHcgcm  accipcrc  le.i.^.  ii 
conucnit  ft.dc  poflti  l.contradlus 
ft.dc  rcgu.iuris  rcguixontradtus 
dc  reguiis  iuns  hb.6. 
Nacuralia  vcro  quxdam  padtoco 
trahcntium  faluocoutradu  tolli 
pofl'unt,&:  hxc  ad  iubftantianon 
pcrtincnt,i'cdiimplicitcr  natura 
lia  dicutur,hoc  ^ft  (juahtatcscju? 
dam  mnata:  cx  cjuibusviitus  con 
tractus  proHcircitur,vt  quod  vcn 
ditor  dc  cuictionc  tcncatur.  Hoc 
cnim  cjuanuis  nihil  di6tum  iitcx 
natura  contratftus  vcnit  l.quod  ii 
noht^.  quiaaisiduafl  .  dca:dili- 
•  no  cdicto.QmDd  tamcnnc  praef 


pnmus 

tctur  conucuiri  potcft.Naturalia 
ctiam  alia,(]uz  ongini  contrac 
tus  coniunguiitur,  &  contradius 
liibftantiam  rcipiccrc  vidcniur 
contiaria  conucntionc  ipib  coa* 
tra(5tu  mancntc  tulli  no  poflunc. 
Idcocjuc  agi  non  potcft  in  emp- 
tionc,&:  vcnditionc,vti]ui  doini 
nus  citdominiDm  non  transicrat 
m  cmptorcm  l.cum  manu  iata  ^> 
vltimo  li.dc  contrahcn.  cniptio- 
nc,(jua:  omnia  clcgantcr  cxph- 
cantZaiiusiibroprimo  (inguia- 
li.intcUc^tuum  c.i.loanncs  Cor 
laii.libro  tcruo  MiiccUancoruiu 
luris  ciuilis  cap.io.Oroicius  inL 
iurisgcntium  ^.adco  n.j.i^.dcpa 
^js,Nicolaus  BcUonus  lib.i.  (up 
putocioiium  c.^.Fcidinandus  Bt 
rcngarius  in  rcpctitionc  lcgis  pa 
^tsL  conuentaft.de  contrahc.cm- 
tio.3.&  4.pi"a.fetionibus  n.2.3.4^ 
6.6c  7.1lludautem  Tidctur  ha|)c 
rc  aliquam  ditficultatcm  an  pac- 
tum  adicctum  contii:  fubftantia 
contra^us  vitict,&:  annullctcgn 
tra(ltum  ipium«£crcmhanc  difii 
alc  eftcciflc  vidcntur  duo  rclpo 
i'u  iuris  Coniultorum,  (^ux  mtcx 
fc  pugnarc  vidcntnr.  1. 
24  Aitcrum  clt  Marciani  iuris  C6 
fulti  in  l.vbi  ita  donatur  xy.lJ,  dc 
donationibus  cauiamortis  rbijpo 
dcntis  donationc  cafa  mortis  ica 
conceptam,vtnullocaiu  rcuo^c 
tur,hcctproptcradiettioncm  in 
vim  donationis  cauia  mortis  va- 
lcrc  non  poi'sic,valcrc  tamcn,^t 
donationcni  in  ter  viuos. '     . .  <  1 
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Altcrum  vcro  cft  Cclfi  iuris  Con 
iiiici  iii  l.cum  p:a.\ario  iz.  i^.  dc 
prxcarioicnbcncij»  cnm  pracmo 
dlitjHtd  ddtftr,fi  conucmt  \t  m  Kale 
dAS  lultAS pr^tcario  pofstde4t,nulUm 
ytm  rjfe  hmus  conuentionis ,  rem 
dtenam  dommo  tnutto  fofsidere  It- 
c(4r.Marcianus  crgo  dc^cndicco 
ucnuoncm  concra  iubftanciam 
concra6tus:Ccllus  vc/o  inucilcm 
clic  iudicac.Qux  duo  iuris  Con- 
fulcorum  rcijponla  inccr  fc  pug- 
nancia^vcconcilicnc  inccrprcccs 
noftri  lic  lcribunt.Qupd  vbi  pac 
tum  concra  iubftanciam  concra- 
<Uus  appoiitum  illum  poccft  in 
ftliumconcradbum  cransfbrmarc 
ciu(dcm  nomiuis ,  vciguc  valcc: 
&c  quia  donacio  caula  monis,  &: 
mccr  viuos  nominc  conucnirc 
videncur,«S»:patStum,cjuod  non  rc 
uocccur  poccrac  donationcmcau 
fa  morcis  cransFundcrc,  6c  crans- 
formarc  in  donacioncm  intcrvi- 
uosjpropccrca  valuic  in  dic.I.vbi 
ica  donacur:vbi  vcro  padlum  nc- 
quic  concra(5tum  cransfbrmarein 
alium  ciufdcm  nominisjinucilc, 
&  inanc  cft  cotum,quod  agitur, 
U  quia  in  dd.cum  prxcario  con- 
tradtus  in  alium  ciufHc  vocis,  auc 
nominis  non  poccrac  cransfundi, 
(onucncio  pr^canum  ipfum  om 
nino  viciauic.  Quam  cocordiam 
rcccpcam  cflc  proficctur  Dccius, 
&Ia(r.in  l.non  omnis  ff.fi  ccrt.pc 
taturjCorrafi.in  d.l.vbi  ita  dona 
tur  n.^.Bcrcngarius  d.pr^fationc 
5.num.8.Ioann.Gucicrrcz  in  cra> 


dla.dc  iuraracnco  confir.i.p.c.  u 
num.^. 

Hxccamcn  rcccpca  conciliatio 
conuiiicicur  cilc  ialia  cx  rclpoio 
Labconis  lurisConfulti  in  l.cuni 
manu  lau  So.vcrli.ncmopotcft, 
ft'.dc  contrahcn.cmpt.  fcnbcntis 
in  ha*c  vcrba,»fTO«  potejl  Vtderi  ea 
rem  Vedidijje^de  cutusdomimo  td  agi 
tur,ne  ddtmptorem  tranfeaffed  hoc 
aut  locatio  efliAut  aliudgenus  contr^ 
f?«j  Quibus  vcrbis  lunsConliil 
tus  Labco  docct  appciico  pat^o 
concranacuralc  intnnfccumcm 
cionis^&ivcnditionis  conti  adtum 
m  ahum  diucrli  nominis  trasior 
mari,&padum  valcrc.  Prartcrca 
maiorclt  conucnicntia  intcr  pra: 
carium  6c  cum  c6tracium,cjui  rc 
lultarct  vaiido  pa«5lo,vidclicctc6 
modatum  pcr  ccx.in  l.i.  &  giofl". 
ibi  ff.dc  pra:caiio,<]uam  inccr  il- 
las  duas  donacioncs,  qu^  liccc  no 
mcngcncricum  donacionis  ha- 
bcanc,nihilominus  fcrciuncur  di 
ucifam  appcllacioncmfpccifica, 
Vna  quidem  caufa  morci5,altcra 
inccr  viuos  nuncupatur.  Dcindc 
pra-carij  ncmc  locauoni,  cmphy 
thcuil,commodato,  depoljto ,  &c 
alijs  idgcnus  precibus  impctratis 
conucncionibus  acccmmodacur, 
&  quam  commodifsimcad  dona 
cionc  prarcana  hoc  cft  prccibus 
obccnta  rcfertur  l.i.I.z.^.vlt.l.in- 
tcrdidu  ft.  dc  prarcano.quibus  ra 
tionibus,communcm  fentctiam 
improbant  Corrafius.in  did.lcg. 
vbiiu  donaturnumcro3.  Bcrcn 

3  ga- 
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garius  dif^.prxPacionc  5.  numcr. 
8.&  ;?.Quarc  diccndum  cft  pac- 
to  appolico  concra  rubftanciam 
concradbus,  iplum  cranstbrmari 
in  ahum  cciam  (i  diucrfx  iic  ipc- 
cici  nominis,appcllacionis(]i  di- 
ucri2e.Nc(]uc  obftacCcUi  rclpon\ 
lum  in  dict.l.cum  prccario,<]uia 
rcipondcc  Bcrcnganus  d.numc. 
5>.Propccrca  ibi  pachim  non  va- 
luiflc,nccprccarium  cranl^brmaf 
fc  incommodacum,quia  concra- 
hcbatur  iupcr  rc  alicna.Idco(]uc 
ccnfct  <]uod  viiibusnon  caruii- 
fctliiupcrrc  propria  fiiiflctin- 
tcrpoiitum,  cjuia  dc  rc  llia quili- 
bct poccll pro  voco  ftacuerc.l.in 
rc  mandaca.C.mandaci.  Harc  ta- 
mcn  cxplicacio  Bercne^arij  non 
placcc,nam  cxpcnfis  accuracc 
vcrbis  ccxt.  in  d.l.  cum  prxcario 
apparct  iuris  ConiulcumCclium 
non  (^cnfuiilc  cani  conucnrionc 

fuiflc  nullam  cx  co ,  quod  dc  rc  ^^*  inutilcm  cflc  profclsioncm  rcli- 
alicna  concepca  fuifl*cc,lcd  quod     gi6nis,qua:  fic  appo(icapa(icionc. 


rio  vicjuc  ad  Kalcndas  lulias  pol 
lidcret.Dubicacu'mqi  liiic  an  ancc 
tcmpus^cjui  concclsit  pra*carium 
rcuocarc  poflct,  &  Cclliis  luris 
Coniulcus  rciponditconucntio- 
nc  nihil  habcrc  c|uod  rcuocatio- 
ncm  poflct  impcdirc,(]uoniapi9 
Hnicio  illa  tcmporis  cu  magis  in 
gratliam  conccdehtis,  ^uam  acci 
picncis  adicx^a  cfl'cc,non  pocciat 
conccdenti  aufcrreiusrcuocati- 
di.Idcoc]uc  tcx.illc  magisprobat 
prarcarnira  conccflum  adcertum 
ccmpus  libcrc  poflc  reuccari  aa- 
tc  tempus.Nc^}  ncgat  adijci  pof 
fc  pa(itum,vt  nonpolsit  rcuocari, 
imo  intrcpidcaflcucrandu  cll  va 
lcrc.CoUigo  igicur  cx  hac  rciola 
tionc,  q^pa^tlumadicdu  contra 
fobftancia  c6cia(:ibus,valct  (^uado 
illupoceftin  aliu  transtormarc, 
alias  non,imo  cDntra(5lum  vitiat. 
Iccirco  adducorad  cxiftimadukn 


avflum  cft,vt  in  Kalcndas  lulias 
pofsidcrct,qui  prxcario  acccpit. 
Dubitacumquc  Hiit  nun<]uid  cx 
ccptionc  adiuuandus  cftct,nc  an 
tc  ci  poflcGio  aufcrrctur.Qupcir 
ca  loanncs  Corrafi.in  d.l.  vbi  ita 
donacur  numcro  ccrtio  aliain,& 
quidem  ludicio  mcoverilsimam 
confticuit  inccrprccationcm.  Vi- 
dcliccc  cjuod  in  di(il.l.cum  pra:- 
cario  non  fuic  a(5bum ,  vt  concc- 
denspra:cario  non  poflct  c]uan- 
docunqucrcuocarc  :  lcd  iblum 
aclum  fuic ,  vc  accipicns  piarca- 


vifproliccns  valcatretincrc  pro- 
pnum  vt  docuit  glo.in  c.  vlt.  <Jk 
conditioni.appolita,5(:  in  c.i.  dc 
ftacU  monachorurii  glo.  in  1.  per 
feruum  ^.i.ftldc  vlu,  &  habitacio 
nc-,Caldc.Cardi.&r  Panorm.in  d. 
c.  vlc.dc  condicio.appoii.  Areti.m 

I.  i.^^.lcd  ii  mihi  1. 6c  3.  colu.  ft.dc 
vcrbo.oblig.Dcci.in  authcn.  in- 
grcGi  C.dc  facro  fan(5l.Ecclc.ni/. 

II.  Adria.in  4.C].  p.  dc  matrimo^ 
nio,  &  teftatur  eflc  opinioncm 
communiter  rcceptam  Bart.con 
filio.5.col.pcnuIt.Alcia.  in  did> 
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fcd  Ci  mihi  numero  ip.  Andrcas    contra  rcciiQdum,funt,^ui  cxiiti 


ab  Exca  dc  pacbis  num.^io. 

Nctjuc  obibt  tcxtm  cap.  infi- 
nuantCjCjui  clerici,vcl  vouentcs. 
Quoniam  ibi  muiier  illa  non  cr 
milsit  votu  Iblennc  rcligionis^ 
lcd  fblum  votum  iimpiex  cafti- 
tatis:  idcoquc  rcleruatio  proprij 
votum  non  vitiauit.Ncc  quodvo 
cum  cmiilum  fuiiict  in[manibus 
cuididam  fratris  fandi  Au^ufti- 
ni  arguitvotum  cxtitillc  lolcn- 
ne.Namquc  vota  limplicia  cafti- 
taus  lipc  numcro  cmitti  folent 
in  mambusalicuius  rcligioli.M^ 
trimonium  vcro  in  ca  ipccic  no 
valuit,noii  quidcmrationc  voti, 
{cdquia  mctu  contracl:um  fuit 
vc  apertius  coUigi  poteft  cx  mte- 
gra  dccrctali  rclata  ab  Antonio 
Auguftinb  tcrtia  cole(i^ionc  dc- 
crctaliuq»  libro  quarto ,  ticulo  5. 
Ac  proinde  non  obftan  ce  votova 
luiliet,m(i  mctus.fic  coadlio  in- 
tcrccliirct.Hxcautem  oraniacx 
pcdicns  crit  vt  accommodcmus 
inftituto  noftro. 
*^  ^S^fur  cenfti  tria  fubftantia- 
lia  iunt^pnmum^quod  fbrspcipc 
tuo  abalienctur ,  ncc  vnquam  rc 
pcti  pofsitrrecundum^quod  rcd- 
ditus  fit  conftitutus  iuilo  prctio: 
ccrtiumjquodfcmpcr  libcrc  pof 
fit  rcdimi  padum.Cotrapnmu, 
quod  cft  ncgatiuum  ad  nu(}uiml 
rcpetcndum  abfolutc  m  totum' 
vitiacQuiaccnfum  transfundit,! 
cransfbrmat^uc  in  mfituum ,  &: 
vfuram  coniinct .  Pa^bum  vcro 


incQt  tuncvitiarccontraccu,cuin 
longe  mmori  iuftoprctio  conlti 
tutus  cft,alias  non.hgo  vero  con 
tia  puto  omncm  ccium  crcatum 
prctio  iIIcgitimo,&  iniufto  nui- 
lum  eflc.Quia  vt  lupcruis  demo 
ftrauiomnis  ccnlus  conftitutus 
in  lufto  prctio  ad  apcrtam  dc- 
currit  viuram.Padtum  autcm  c6 
tra  tcrtium  lubftantialc  vitiat  in 
totum,non  modo,  quando  limi- 
ut  liberutcm  redimendi  ab  ini- 
cio,vcrum  cum  limitar ,  &  collic 
poft  tcmpus,ni(i  grauamcn  lufto 
prctio  compcnlctur,vt  rcioiuiiu 
pra  cap.y.vcrii.occurruntautcm 
&c  vcrii.i.cft  qua:ftio.£x  cjuo  ani 
maducrto,cjuod  vbicunc^uc  pac- 
tum  talc  ert,<]uodpcr  iUudcrcdi 
tor  rcddicur  ccnus  dc  lucro  inhi 
turum  in  totum  vitiat,  &  annul- 
latceniiticura  concractum.. 
An  vero  alia  pa^a  ,  jquae  praetcr 
ha:c  frct^uciitcr  apponi  Iblcnt  in 
ccnfu  viticnnan  vitientur,vidcn 
dCi  quocji  cft.  Igitur  vt  ligiilatim 
rrm  complc6lamur,{ex  lunt  pac 
cioncs,<^ux  vicianc.  Prima  cft ,  ii 
conucniat,^  dcbitor  tcneaturali 
(juandorcdimerc.Sccuda,  ^uod 
in  dcfc<Slum  rcdemptionis  anti- 
chrc(is,vcl  aliarcs  dcbitorisccdae 
infolucum  i  tcrtiaj  exceftus  lufti. 
pjctij  fccuKchira  noftram  icnicii 
iiam.Quarta.<]uodtcnGatur  dc- 
bitorTnaioft  fumma  rcdimcre. 
Quintacjuodnon  pofsit  redmic 
rc  ni£  poft  ccrtum  ccpipus.  Scx- 
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t3,quo(i  crcditor  dcbcat  habcic 
pcuUoncui  tcrinini  ccpci,  vcl  lc- 
cjucntis  ccmporc  rcdcmptionis. 
Harum  liny;ulx  loli*  totum  coti- 
tractij  iplb  iurc  vitianc,<]uia  lunc 
dircdlc  6c  inormiccr  concra  lubf 
iancialia,vidcliccc  duo  pnraa  pa 
tla  contraprimum  lubllanciaic, 
Tcrcium  contra  I'ccundum,quar 
tum  quintum  fexcum  concra  ccr 
tium  lubllancialc. 

Claufular  vcro,& pa^  qu^  no 
vitiancjfcd  viciancnrdcccm  nu- 
mcro  (uncPrima  clauiuia^quade 
bicor  obiigacur  ad  lauchmia,  vcl 
Gabcilasaucqua;cun(]ue  iimilia 
iuracuicunquc  racionc  concrac- 
tus  dcbica,vel  ab  co  prarccnfa,  ii- 
uc  ab  inicio  concraiflus,  iiuc  ccm 
porc  redcmpcionis.Idvcro,quod 
dc Gabclla  dictum  cil,  proccdic 
in  (pcclo  lurc  communi,  <]uo  Ga 
bclls.onus  fpcdac  ad  cmpcorcm 
l.debcc,ff.dc  ardilitio  cdiclo  ,  & 
noanc  Albcricusinl.&  idco  ff. 
dc  condjtihonc  fujniua,  Baldus 
in  Rubrica  C.  dc  rcbus  crcditis, 
Alexaud.conlilio  ^i.Ubro  tertio> 
Carolus  MoIina:usin  confuccudi 
nibus  Parideniibus  §.x3.  numcro 
7.&  ^.yf.gloira.!.  PincUusin  1. 1. 
C.dc  relcmdcnda  vcnditionc  i. 
partccapiie  j.numcro  40.  loan- 
iics  Yarifcz  Pariadoriuj  rcni  quo 
tidianorum  dap.j.S.y.numer.^^. 
loanncs  Gariias  in  tra*£l:a ,  dc  cx- 
pcniis  6c  molioracion^bus  cap,i8 
numero  4(?.Et'idco  inicj_uc,&  li-  > 
nc  cJtuiaTcijciturin  vx:tidi(orcm 


rimus 

&  pixlcrtim  in  ccriili,in  (juo  no 
potell  cilc  minus,ncc  vilius  prc- 
tiumctiam  nuUo  aliooucrc  iu- 
pra  rcdditum  adicifco  vcnditori. 
iure  vcro  Hiipano  locum  no  ha 
bcbir,c]uiaplcrun(juc  onus  Ga- 
bclla:  ipcdtat  ad  vcnditorcm  6i 
non  adcmptorcm  l.i.ticulo  17;  li 
brop.recopilacionis  &c  obicruai 
Parladorius  &  loanncs  Gariias, 
vbi  proximc,Olano  in  iiia  Coq^ 
cordia  &  rcduClioncAntinomia 

• 

rum  iuris  coinraunis,^'  ^cgij 
tcra  G.numero  {ccundo  tcitatus 
idem  icruari  Nauarrz.Idco(^i  Ga 
bcllacx  ccntraclu  ccniiiali  mcu 
bet  debitori  ^  non  crcditori :  ac 
proindc  pacl:io,<]ua  in  his  rcgnis 
conucnirct,  vt  Gabclla  cx  ccnlu 
pcicincrctad  vcndicorcm,  nihil 
turpc  continctcL.       !  .  .  j^.  i 
Sccunda  pa6l:uin  anciclirciis  ccia 
iimphcis.Tercia,qucd  no  iiccac 
vendicoribonaiiia,aucres  hypo 
chccatas  vcndcre  cciam  cum  onc 
rc  flnc  coulcniii  crcdicoris.  ^ 
Quarta,<juod  dc  prctio,rcu  iottfi 
dcbcant  prius  Kii>icu;r  cdimiptio 
rcs  hyppdiccsc  bonorum  dcbitd 
ris,li:u  grxdioiuiiiixypcchccaio- 
rum.    ''p     i!         ■•-  . 
Quii\ca ,  Ci  dcbicor  corporaJiccr 
ad  carccrcs  ad  CQntinuarioncm 
reddicus  obligciur. 
Scxuaccclcraciopaucoruni,  pu~ 
ca  dcccin,vcl  quindccim  dicrmu 
prima:  iolucionis!.  Nam  ii  maio^ 
ris  tcporuiacacleraticr  cii£r,iiinc> 
^ui  putantiDiiininoMjnajii  ccincra 

\ 
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Aum  ipfum.  Scptima <juod  dcbi  ca  fijit  rcntcntia  vt  cxiftimaucnt 

tor  tcncatur  rcaimcrc  m  cildcm  in  annuis  rcdditibus  rctraclum 

&C  totidcmi*p/:dcbuSjCCiam(i  finc  lurc  fanguinis  habcrc  locum. 

maioris  valoris  tcmporc  rcdcmp  Sc(]uuntur  Mathaus  dc  athiclis 

cionis .  Quod  iurc  nollro  Rcgio  in  trailu  protliomiicos  in  pnnci 


nc(]uit  proccdcre.Quia  ncc  conf 
ticui^nccloluipotcitccnius  niii 
in  pccunia  numcrata^ad  iUam^; 
rcdiguntur  omncs  cclus  in  olco, 
frumento^vmo ,  alijsquc  Ipccic- 
bus  conftituti  i.^.mA^.De  los  con 
trd^os  de  cfn/o^libro  quinto  nou^ 
compilationis.i0^aua  inrcdditi 
bus  Ipccicrum  fi  cft  padlu,  quod 
dcbicor  tcncatur  fub  zftimatio- 
ne  (juantipluiimi  a  tcmporc  mo 
ra:.  . 

Nona  li  cflctpaclum,vcl  intcllc 
6lum,quoddcbitor  ncqucatlc 
liberarc  ab  illis  (pcciebus  olicrc 
do  in  pccunia  ad  rationcm  prx- 
tij  lcgitimi.Scd  oclaua^&;  Nona, 
ficut  ^  y.claufula  nonqiiam  ha- 
bcrc  pofrunt  Jocuin  his  rcgnis. 
.Quonia,  vLiiixi  rcdditusannui, 
ncc  c6ftitui>ncquc  (ol^i  poifunc 
in  aho  quamin  pecuniafnumcra 
ca.Dccima  lipadtumJiCj^uod  de 
bitor  tcncatur  intcrccdccc ,  vcl 
impcdire  ,  nc  apropincjuis  fuis 
poisit  rcdditus  iurc  proxunitaus 
rctrahi. 

.Vcrum  ha;c  claululanon  Icucm 
concroucrham  habct  .  Eft  cnim 
dilceptacum  vaUdc  anpftiis.  pro 
feflbribiis.>an  m  ccnlh  proccdat 
tetradbus  luic  iangumis.£tenim 
loannca  Eabcr  m  $.vltimo  prope 
Hncminftit .  de  duobus  rcis  in 


pio  numcro  y.Tiracjuc.dc  rctrac 
tu  iignagicr^.i.gloli.  <r.  numcro 
3.rcicrcns  dc  hoc  cflc  cxpicflam 
conluctudincm  Niucruenlium 
titulo  de  rctra<5lu,lignagicr  ^.18. 
Contrarium  autcm,imo  rctradu 
lurc  languinis  in  his  rcdditibus 
annuis  minimcproccdere  docuc 
runt  Palacios  Rub.in  I.70.  Tauri 
numcro  30.51. &:  3i.,Caftillo  ipl. 
74.Tauri  glgfl.magna  C0I.5.&  tf, 
&  copiic  rcloluit  Iviaticn^o  in  1. 
7.titulo  ii.libro  (^uintonpua:  c6 
pdationis  gloii.i.  num.  ii.  &:  13. 
lcribcns,huc  in  ccnlu  nouo,  huc 
antiquo  rctra<f^nm  lurc  fangui- 
:iiis  non  habctc  Jocum.  Cum  cr- 
go  in  cclu  rctraclus  ccflctjlriuo- 
la  &  inutilis  crit  ciaufula ,  quod 
dcbitor  tcncatuiintcrccdcrcjVcl 
impcdirc  >  nc  apropincjuis  liiis 
.poisit  rcdditus  iurc.prpximitatis 
rctrahi,&  li  adijciaiur.  mhil  tur- 
pc  contincbit.Quoiiiam  vtpro- 
ximc  rcfolui  m  rcdditff  anijuorc 
iraclus  iurc  proxiiriit^tis  cxclu- 

fuS  Cft.  llOIJp-:  . 

Exquz  rcfolucione  apparcc  ctia 
commilsipaqtioncm  appoficam 
m  ccnfu  vitiari  ,  &  non  vitiaiis. 
Qupniam  ci  ca  non  Ixduntur, 
ncque  violantur  fubftantiaha  cc 
fus.Deniqi?t  non  crit  abs  re  dif- 
putare,an  notarij  paisimadijcioii 

Q^y  tes 


I 


Liberprimuj 


tcs  has  claufulas  &  pada  iii  con- 
tradu  ccnliiah  crimcn  pocnam- 
^uc  mcurranc 
30  Dubitandi  occafioncm  pra*(lat 
dodnna  Bartoli  in  1. 1.  vcliculo 
vcnio  ad  tcniam.  C.  dc  pctit.bo 
nor.fublata  lib.  10.  lcribcntis  no- 
urium  conficicntcm  inftrumcn- 
tumlupcrrc  illicita  cxtra  cafus 
a  lurc  pcrmiflbs  mcidcrc  m  poc- 
nam  faili^cuius  opinionc  ab  om- 
nibus  approbatam  dicit  Auguf- 
ti.ad  Angc.de  malcticijs  in  vcr- 
bo  falfarionumcro  4^.  (]ucm  rc- 
fcrt  ctiam  prai^ica  Conrradi  nu- 
mcro  lo.in  finc,Iulius  Clarus  li- 
bro  quinto  rcccptarum  icntcn- 
tiarum  ^.falfum  vcirliculo  addc. 
acpromdc  vidcbatur  diccndum 
notarium  adijcicntcm  contrac- 
tui  ccniuali  cius  gcncris  claufu- 
las  non  cxcuiari  a  crimmc  fal(i> 
&:punicndum  cflc  cum  dc  rc  tur 
pi,6c  iliicua  conticiat  indrumcn 
tum.Nihilominus  tamcn  ccnfco 
notarios  iimiliapa(^a^  &:  clauilz- 
las  apponcntcs  m  indrumcncis 
ccnfualibus  nullum  crimcn  con 
trahcrc  ncc  pccnam  aliquam  in- 
currcre^^uoniam  fcccaprimis  tc 
poribus,(]uibus  c^pit  hic  contra 
Ctns  frc(]ucntari  moribus,  &  vfu 
vtcntium  iniUtutum  6c  introdu 
d:um  cft,vt  ha:cpa<fia,huiu(ino- 
di  clauliila:  adijciantur  inftrumc 
cis  ccniualibus.  Confuctudo  au^ 
tcm  ctiam  irrationabilis  cxcuiac 
adolo  d«lid;o,&  pocna  clofl*.  in 
#ap.^um  vcucrabiljs  vcrpo  mi- 
^  O 


graflc,dc  confuctudinc,&  ibi  Pc 
tius  dc  Ancharra.ldcm  Anchar. 
coiiiilio.^i.^  coniiho  igj.Hicro- 
nym.Gratus  conhlio  15 .  volumi. 
primo,Caiiado.deciisio.i^.dc  rc 
gu.Canccllaria;,FcIinus  in  capit. 
no  latis.  dc  Symonia,Ludouicus 
Gomczius  in  capitc  primo  dc  c6 
titutioin  tfjiumer.  iji.Antonius 
Gabr.libro  lcptimo  communiu 
opinionum  titulo  dc  criminaJi- 
bus  concluii.  8!numcro  18. &  pro 
Htcntur  cllc  rcccptam  lcntcntii 
Turzanus  Qpinionci><?.  Villalo- 
bos  lu  fuacoUcda.communium 
opinionu  vcrbo  confuctudo,Bur 
fatus  coniilio  yy.numcro  i5.Jibr, 
primo,Runinal.Iunior  cohlilio, 
i77.inhncj&:  conlilioiiS.  numc 
ro  13.14.&:  53.&:  5<5.voluminc  {c- 
cunJo  &c  Riminal.icnior  coniil. 
450.numcro  quarto  voJuminc^. 
Iccirco  confuctudo  cxcufat  nou 
num  aflcrctcm  ali^ucm  pra:fca 
tem,qui  cft  abf  cns,  vt  notat  Bal^ 
in  capitc  primo  dc  fcudi  cogmt* 
Hofticn.Iocmncs  Andreas,&:  An 
tonius  dc  Butrio  in  capitc  (ccua 
doinfinc  dc  Hdcinftiumcnto . 
Baldus  in  Rubrica  ciufdcm  titu- 
kCalcancxonlilio  zS.Fchnus  ia 
capitc  cx  tcnorc  dc  rcicrip.  Tho 
mas  Grammaticus  confilio  ciuili 
Co.&c  fimilrtcr  comrounis^A'fi!scx 
cufat  a  p^na  falii  nouriufn ,  <jui 
fcripiicquod  talis  rcccpit  a  Ti- 
tio  dantc  &  numcrantc,Ii<:ct  no 

intcrucncrit,niiiconfcfsioautha 
rc  Baldo  id  lcg.prima  Cdc  con- 

fclsis. 


I 
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fclsis.EcconfLictudo  cxcufatno-'  .«cnlus  no  loluatur  intra  bicnniu 
5iriu4n,(]ui  fcnplit  Iblutaijti  pcci;!^  ycl  aliu4  tcpi^s  pplsic  cxigi  cjuan 
nianijVbi  non  vidit  mii  buriani,     titas,vel  prctiunijquo  ccnlus  iuic 


Scnonvidit  pccuniam  Alcxan. 
conlil.8.volurai.<?.&conlU.  140. 
codem  voluminc,&:  conl1.35.vo 
lum.3.&  cortli.i07.voIu.z.&  con 
lii.i^i.volu.i.plurcsrcicrc  Anto. 
Gabri.d.tit.  de  criminalibus  con. 
S.num.ii. 

Ex  quomfero^quod  fi  notarius 
adijccrcc  inilrumcnto  ccnfuali 
cl«iuiiilam;&  paduoncm  alicjua 
mlolitamlimul,^:  iUicitam  non 
cxcuUrccur  a  dclitto,&  p^na. 
Idcoquc  punicndus  cllctTabcl- 
lio,i]ui  cuam  parcibus  petccibus 
inlcrcrcc  inilrumcnco  ccnluali 
paclioncm,vc  vcndicor  ccnlum 
polsic  rcdimcrc  inira  ccrtum  ali 
^uod  cempusjicd  loco  vlurarum 
^Qorundam  prxdiorum  fructus 
percipicndos  cradac  cmpcon  ca 
kgCjVC  fi  vcndicor  intra  pr^firti- 
tum  ccmpus  non  rcdimat  rcddi- 
tum  in  folutu  prardia  ccdant  cm- 
ptori.Quoniam  hsec  claufula  cft 
inlblica,&  iniulla,vt  aducrlus 
ImbcttumRupcllantini  dfmonf 
traiii  hoccap.Vci;fi.  cjuinta  (^uxf- 
tio  cft  num.ii.Idcmquc  iudiciu 
crit  li  appouat  claululam,quod  li 


conltitutus .  Quoniam  ha:c  pac- 
tio  iniolcns  cll  m  his  rcgnis,&:  il 
licita  prout  ctiam  cllcndi  aducr 
lusOianum  hoc  cap.verh.  cjuar- 
ta  c|u2ellio  dl  nura.18.  Quimmo 
cenicoadicd^apaciiionc  illa  to- 
cura  contradum  inHci,inftrumc 
tumtjuc  annuUari.  Quia  cum  vi 
huius  clauiula:  rcAringatur  libc 
ra  i-acultas  redimcndi,(]U2e  dcbec 
cflc  coliara  in  libcram  volunta- 
tc  vcnditoris,planc  pa^io  iftha:c 
cic  concra  cercium  lubftaiuialc 
concradius  ccniualis,acpcr  conle 
qucns  tocum  contradium  vitiar, 
inHcic,&:  annullat.Vbi  crgo  no- 
tarius  apponitclaululam  iolita, 
&  coniuetam  a  dolo,  delicl:o ,  & 
p^na  excufatur.lpia  tamcn  clau- 
lula  niii  rcpugnct  iubftantiar  c6 
tradluslolum  vi<tiacur  manente 
contra5lu,&  inllrumcnto ,  (juia 
indiuiduis  vcilcperinutile  nori 
vitiatur.FaciOt  notata  per  Caual- 
canu  dccif  Fiuizanc.^^.n.^z.j^  & 
34.Marcum  Anto.Natam  confil. 
^Py.numcro  II .  &  coniilio 4P8. 
numcfo  4.5.&  10.  voluminctcr^ 
Cio, 


Finis  libriprimi. 
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C  O  N  T  IMEN  S  O  M' 

N  I  A,  Q^V  AE  N  EC  E  S 

SARIA  SVNT  INCEN 

SVS  CREATIONE. 


V  I  pulcher- 
riinum  ordi- 
ncm  fabnca: 
huius  mundi 
fucnc  attcntc 
cotcmplacus , 
'  quircrum  om 
nium  natura  conftantium  miras 
vicilicudines  animaducrccnt,  ac 
prchcdcc  facilc  rummum  rcrum 
opificcm  lucuncfcadilpofuilicvt 
in  fui  crcacionc,  &c  principio  par 
uo  (juidcm  inicio  conliftcncia  cc- 
porc  labcnccaugcantur^crcfcanc 
&  ad  faftigium  vniulcumfquc 
rci  pcrfcdioni  dcffinitum  a  na- 
turapcrucnianc,  &  dcindc  rela- 
bancurquafi  fcncfccnua,  &  fcn- 
lim,ac  paulacim  dccidanc ,  &  in 
inccricum  rcflc^^tancur .  Nam  vc 
Phylofophuslcribicin  primo  dc 
gcncracionc  &  corrupcionc ,  rc- 
rum  omnium  nacura  conftanuu 
dacus  cft  ccnus  ccrmmus'aug- 
mcnti,&  dimmucionis.  Idijuc  in 
quocunquc  animancium  gcnc- 
rc.icacucnircfacili  ncgoao  co- 


gnofci  poccft,&  incundis  ftirpi- 
bus,cx  ccrra  naus .  Omnia  cnixn 
hxc  in kiccm  prodcunc  imbccil 
la,  dcmdc  vigclcunc,mox  dcbili 
cancur,ac(]uc  icnio  cunHciuncui. 
Quod  cum  confidcrarcm  apud 
mc,id  m  concradcu  ccufuali  cuc 
nirc  quoc^uc  animaducrn.  Crca- 
curcnim,progrcdicur,viuic,  du- 
rac,&:  finuur  moricur ,  &  cxciu- 
guicur .  Idcocjuc  imicacus  ordi- 
ncm,c]ucm  in  vlcimis  voluntau- 
bustcnuic  dodiifsimusFcrdini. 
dus  Baf(]uius,Mcnchaca  ,  (]uod 
fupcrcft  huius  opcris  fic  digc- 
rcndum  c6fticui,vcprius  dc  crca 
tionc  ccnfus ,  mox  dc  cius  pro* 
grcftii,  dcniquc  dccius  rciolu* 
tionc  diflcrcrcm.Quo  (perp 
fu^rum,vt  vnmcrfa  dc 
ccfibus  diiputatio  cla 
ra,&  dilucida  mc 
ihodo  abfbl- 


uacur. 
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Capitis  L 


^^pi  Ncreatione  'cenfus po 
61^1  tifsimum  quod  attendi 
i^^^Ml  dehet,pretium  eji, 

2  Pretium  duplex  efl,Vnum  natu- 
ralejeu  arhrariumyCralterum 
le^itimum, 

3  Naturale  p  retiumnon  confifiit  in 
punflo  inimifibtltyfedlatttudinem 
hahetmedijytnfimtyO'  fupremi  in 
tra  quam  res potefl  diuerfts  pre- 

••  tijs\>endiahfque  peccato. 

4  Mcrcator  meices  eafdem  V»i  \en 
dere  potefl  iujie  pretio  fupremOy 

A  ^lteri  medtoj^  altj  infimOy^  pc 
v.cunia  credita  iujie  potefl  eas  mcr 
ces  \endere pretto  fupremo ,  <^uas 
iiatim  pecunia  numerata  pretio 
•  medio.aut  infimo  eratvenditurus, 

5  Exceffus  autdefcenjus  in pretiovl 
-  tra  vei  infra  latitudinet/i  tujli  pre 

tijfi  conjijiat  in  modica  ,  ^  ext- 
gua  quantitateyemptto  "cir  Vendi- 
tto  ItciLt  efiy  neque  fuhtacet  refti 

\  tuttoni  ex  doBnna  Scott  approha 

-'tacommuntter. 

6  Late  dtfferituranquando  excef- 
.  fus  \cl  defcefuseftyVltra  Vf/  infra 

.  latitudinem  infti prcttj  emptio  (y* 
i  \edtttopeccatum'  inuoluat  ^  jtt 

uhnoxia  reftttutionty(^  num.-j.%. 

Ci^p.io.cir  ii.cjr  refolmturaffir 

matiue. 

II  Naturale  pretium  "v.irium  eft  nec 
poteft  certo  dtffintri,&'  tdeo  ex\a 
rijs  ctrcunjtanttjs  perpendendum 
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efi,  legitimum  \ero  pretium  non 
con/ifiit  in  pnnSlo  indittifihtli  «f  - 
que  cxcedt  potefl  ahfque peccato^ 
Cr  ohligationereftitutioniSyfilcx- 
ceffus  notahths  ftt. 

13  Refoluitur  trittcu  hodie  Itcite pof 
fe  \endi  quatuordectm  argentets 
pro  quolihct  modio licct  communi 
^ftimatione  folum\>aleat  decemar 
genteos. 

14  Dtfferitur  an  fi  modtus  tritici  ven 
datur  quatuordecim  argenteis  co 
adteSIo  quod  onus  gahcUa  fpeSiet 
ad  empt  vrem.  fi t  tufla  ('^  fecura 
Vendtno  tn\>tro(jue  for^y  ^  rejol 
uitur  affitmaiiue, 

ly  lurediumo     naturali  no  efl  dif 
finitum  certumpretium  cenfus 
tdeo  in  eo  confuetudo  aut  ftatuta 
locorum  attendi  dehcnt, 

16  Agitur  de pretio  iufto  tn  cenfuper 

petuo  irreatmthtlty^  refoluituref 

fe  reltmjuendum  conjuetudtnt  aut 
legihus  partijs, 

17  Dtfferitur  etiam  de  iufto  pretto  in 
ccnfu  redtmihtliy^'  nume,  18.^ 

II  Trafiaturde  pretio  iuftoredditus 
annut  ad  \>itam. 

ixStmiliter  dtfferitur  deiufto  precia 
rcdditus temporarjj. 

23  Qenfus  redtmthilts  conftttutus  mt 
nort pretio  quam  ad  ratione  \mus 
pro  ijuatuordecim  nuHus  eft  omni 
no  ^  reddttus  percepttfunt  impu 
tandlin  fortem  principalem, 

14  Redufitont  vel  moderationicefus 
redtmihihs  crcdtipretio  inwftonul 
la  fotejt  ohftarcprajcriptio  nec 

jenten 


Libcr  fccundus 


.    femmU  contrd  iHam  mnfit  iure 

.30  Penftohum  folHtArurrOfitrd^etm 
legitimum  condi^ionti^  re^eti' 
li»ni  prafcrihi  poteji, 
31  Difputatur  an  fntlicitd  legesciui 
UsyCr  regi?  difponetes  delitiifer 
jonale  frafcrtU  pojje  cu  malafide 
ji  Dtfjerituran  hdredi  bona  fidei 
profitdehitiperfonalis  pr^fcriptiQ 
33  Vhicunque  res  tmmoytlis  dataeii 
m  cenfum  pretioiniuflo,condi^io 
nt  fenftonumfolutarum  vltra  mo» 
dum  prdfcTiht potefl  etta per  fTt- 
mum  credttorem. 
24  Jgtturde  qudfiionc  quotidianA 
an  pendente  lite  fuper  uuUitate  re 
duihone ,  cJT  moderatione  cenfus 
wtlrumentum  cenfuAle pofsit  exe 
cuttoni  mandari, 
3J  ^giturde  qusflione  celehri  anquH 
do  hona  immohtUa  danturtn  cen- 
jum  redimthtlem,redditus pofsitci 
Bttut  mtnori  pretio,quam  ad  Vw- 
uspro  quatuordectm,^  num.^, 
refoluttur  affirmatme. 
yj  Contra^us  celehratus  ea  forma, 
de  qua  fit  mentio,num.  iyCT  i^. 
cH  Vera  emPtio  ^  yenditto  fun- 
dt  cum  pado  legts  curahit  C.dedc 
tto.empti.Cr  ^enditi. 
38  In  fuperiori  formacQUentioms  red 
ditus  non  funt  necefjario  foluendi 
dd  rattmem  Vmus  pro  quatuorde- 
ctmjed  altquando  admatorem  rx 
ttonem  folm  dehent,neque  in  hac 
fpecie  locum  hahet  lex  regta,  qux 
certum  flatiitt pretium  cenfus  rf- 
dimihilis. 


9  Si  in  eaforma  conuentionit  inter- 
'  ueniat  altqua  Ufto  ^deceptio,no 
altterreparari  CT  refarciridehet, 
quam fifuent  \'(tra  dtmidtam  iuf- 
tt prett)  C  afiio  competens  tn pro 
pofito  iure  communi  tntru  tri^ntd 
annos,Cr  lure  regio  tntra  quadne 
ntum  intentari  dshet, 

40  Sm  Vf  ro  Usto  contingens  fuerit 
enormtj stma  etiam  turenofhore 
^o  tntra  trtgmta  annospeti  poterit 

j^iKemedium  competensad  refcin- 
dendam  Ustonem  contingentemm 
ea  forma  conuenttonis  dehet  propo 
m  alternattue  fententtaferri  d 
ternattue. 

41  In  eaforma  conuentionttnon  hd^ 
het  locftm  dtfposit'^  tex.  tn  l.^.tit. 
i^.lth.^,uoux  cipitationis  (y*  ide^ 
conuentre  potefl  de  foluenda  pen- 
sioncjm  oUo,frumento,^fel  tntko. 

43  Lattfstme  dtfcutttur  an  cenfuspo 
flquitmcreatus  efl  dd  r^ionem  v- 
ntus  pro  quaiuordectm  venaipof" 
stt  minon  pretf>,<y  rejoluitur  nc 
ttue. 

44  Vhtcunque  cenfus  cotlitutus 
ex  maion pretio,quam  ad  ratione 
\mus  pro  quatuordectm,)fendipo' 
teftminori  pretto,'quamfuertt  cof 
titutus,dummodo  tnfenus  non  sit 
ratione  Vmus  pro~qftdtuordectm* 

45  Conjuetudine  mtnui poteft pretii 
cenfus  redimihilis  a  lege  Kegia  di 
ffinttum,tnihique  refolutcur  cpn- 
juetudmeminualefcere  pojfe  ad^ 
tterfus  legem  humanam  resiftente 
confuetudtni  ettamfutUYd. 

46  Lex  regia  qux  dtffinimt  certum 

frtctu 


Dclos  cenfos. 
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preimm  cenfns  rcdimihilis  com^te 
hendit  ettam  clericos  CX  Eulefias 

CAPVT  I.  DE 

pretio  cenfus. 

N  crcationQ  ccn- 
Tusquod  potifsi- 
mumattcndidc- 
bct,prctiutn  iuftu 
cft.  idcoquc  dc  il 
lo  priori  loco  dif- 
fcrcraus.  Prctium  autcm  rcrum 
communis  Thcologorum,&:  Ca 
nbniftarum  fchola  duplclx  cflc 
hrcqucnufsimc  docuit.  Altcrum 
cft  naturalcjfcu  arbitrariu,<juod- 
quc  ccrta  lcgc,aut  impcrio  ma- 
giftracus  non  cft  diffinitum:altc 
rum  lcgitimum,  quod  lcgc ,  vcl 
iuflugercnus  curam  Rcipu.ccrta 
norma  circumfcriptum  cftrNatu 
ralc  vcro  .prctium  non  conlii^ic 
in  pun6ko  indiuifibili,fcd  latitu- 
dinem  habct  intjmi,mcdij  &  fu- 
prcmi.Quoccircavix  cft  remvna 
Ita  ccntum  valcrc  qum^lus,mi- 
nus  vc  valeat:valcrc  cfaim  poteft 
ccntum  prctio  mcdio»&  ccntum 
&:  quinqj  {)rctio  fuprcm6,ac  no- 
nagintac]uinqi  prctio  infimo.  In 
tra  quam  latitudincm  iufti  prctij 
ab  ij^fimo  mquam  ad  luprcmum 
non  committitur  pcccatum,ncc 
mtcruenircp6tiniquitas,yt  do- 
cuitSco.m  4.dift.i5-q-i-^  ihiloi 
ncs  Maior  q.ip.&i  ^o.Conrra.  dc 
contrad.3.p.q.5<;.con.  5.  Mcdina 


in  C.<lc  rcftitucionc  q.ji.Nauarr. 
in  c.Cjualitas  dc  pojniictiad.^.  n. 
45.D0mih1.dc  Soto  \\.6,  dc  jufti. 
&  iurc  (].2.arc.3.con.3.Ludouicns 
Mcxia  in  pragniat.taxa*panis  c6 
clu.3.vcrbo  iuftonii.&4n  I.5:  tit. 
3.lib.7.ordinamcnti  in  rc^ffenlio 
nc  ad  <».part.primi  f undaitlfftti, 
n.(?i.Michacl  dc  Palacio  in  praxi 
Thcologicalib.  i.c.i.dc  iuftoprc 
tio  Mcrcado  dc  cotradtibus  opul 
culo  i.c.(»!fbl.io.Do6tOr  Sarabia 
in  inftrudtionc  mcrcarorum  c.4. 
fbl.zO.Vigiicrius  Granatcnfis  in 
fummaCordoba,Pcdraza,&  ah^ 
quorlim  mcminit  (ilcgantcr  rc- 
lolucns  Pctrus  Nauar.kb.3.  de  rc 
ftitutionc  c.i,a  num.i.pcr  plurcs 
fcqufcntcs  Maticn^o  in^l.i.tit.n. 
4  lib.f.compila.glo.i.ftih';f*.Exguo 
runi  omnium  icnpcis^dcdudiur* 
nianifcftc  mcrcatorcm '  mcrces 
cafdcm  vni  vcndcW  ftjftc  pofl*e 
prctio  fuprcmOSTtcri  riicdio,  ali  j 
inhiiio:apparetc|Uc  poflc  cjuc  abl 
quc  vUo  vitio,&:  pcccato  vcndc- 
rc  pccunia  credita  prctio  liipre- 
mo  cas  mcrccs ,  quas  ftatim  pc- 
cunia  numerata  prctio  mcdio, 
aut  infimo,crat  vcditurus.Quod 
fcripfcrc  copiofcDcciusconliiio 
iii.Cocpolaconfilio  ciuili  10.  co 
lumna  4.Caiet.z.2.c]ua"ft.77.arti 
culo  primo  Sylucft.vcrbo  viura, 
i.^.i.Couarr.lib.  2.  variarum  c.3. 
num.i.Soto  dicb.cj  i.art.^.  concl. 
3.illationc  pyma,Dominus  An- 
tonius  Padilla  in  l.i.C.dc  rclcin. 
vendi.numcr.  ii.vt  crgo  luftafit 

cmp- 


;  emptio&:  vcnditionodcbctiu- 
•  prcinu  cxccdcrcprctiuni,ncc  ah 
inHmo  dclccndcrc.  Qupd  ii  cx- 

^  cciius^auc  dclccnlus  coniilUt  in 
modica  &  cxigua  ^uantitatc.vi- 
tio  carct  cmptio,&  vcditio.Qup 
niatn-moJica  additio,  vcl  dimi- 
nmio^non  vidctur  tollcrc  xc^ua 
litatcm  lullitix  commutatiux: 
qu5,vc  rcructur,fuf}icir,t|uodprc 
^ium,auc  omnmo  fit  arqualc  va- 
lori,aucii  non  iit  iiuiulmodi,  ta- 
mcn  non  multum  lupcr  cxccdac 
ncc  multum  dcHciat.lta  quodcil 
darc  lacttudincm  gradualcm,  in 
'  fra  <juam  ii  mancac  (juantjcasprc 
tij,diccrcturprctiuni  arqualc  \a 
lori  mcrcis  uli  x(]ualitatc^  ^uz 
ruHicit,&rc<]uiritur  ad  lulbtiam 
jcommutatiuam,  vt  rcibluunc  au 

^  ttjiorcs  omncs  lupra  rclaci.  Illi^d 
auccm  cximiam,&  pulchcrrima 
difpucation^m  lcmpcr  iiabuican 
fidci^clus  prai)(icin  quancica- 
tc  notabili,tamc  intra  diniidiai?i 

•  iufti  prctij  vitium  habcat,  cmp- 
tio,&  vcnditio ,  &  dccipicns  cul 
pam  incurrac,  ad  rcfticucioncm- 
guc  aftringatur .  Qua  dc  rc  va- 
rias  dcprchcndi  dillcnticntium 
authoni  opinioncs,cccnimBald. 
in  auchcn.ad  ha;cC.dc  vfuris  a- 
pcrcc  proficctur  dcceptioncm  in 
tra  dimidiam  lufti  prctij  iicitam 
cflc  in  ioTO  conlcicntix.Baldum 
fccjuuntur  Pctrus  dc  Ancharra- 
no  in  rcgulapcccatum  quactaco 
clufionc  princip.  dc  rcgul .  iuris 
libro  (f.Sociiius  coniilio  4P.  col. 


LibcrTecuTrdus 


x.vcriiculo  his  camcD  noa  obfta 
tibus  volummc  ^.Barbacia.in  c. 
i.col.tf.dc  cmptio.&  vcndi.Phi- 
lipp.Dcciusi  inl.Icmpcr.in  tinc, 
ff.ac  rcgu.iuris,loanncs  Crotus, 
la  capice  vt  animaruni  pcricuhs 
notabili  primo  dc  conftitutio.li 
brw.<;.Pctius  Ducnas  rcgul.  148. 
Dofnjn  .  Aiiconiusfdc  Padilla 
in  l.i.C.dc  rclcin.vcndicio .  nu- 
mcrp  7j.Didacus  Pcrcz  in  l.i.-ci- 
tulo  y.libro  c^uinco  ordmamcn- 
ti  pag.i3z.colum.i.Quorum  opi 
nion^^vidctur  iaucrc  cclcbcrn- 
mum  rclponiiim  Vlpianil.C.  in 
l.m  qjiulx,/*!  ft^umU  ^idcm  Pohi 
pomusti.dc  niinor^bus,vbi  natu 
lalitcr  liccrc  cor.traiicimbus  ad 
inuiccu)  k  dccipcrc  l,  C.  fcubir. 
Ergo  li  iiirc  natura;  liciu  dcccp* 
tio  tft,Iiccbitquo(]iin  conlcicn 
cia.Nam  quos  iiatura  non  obli* 
gat,cpnrcicntia  non  ligat,iuxta 
vulgata  traditioncm  Baldi.Rur- 
fus  ius  Canonicum,cuius  finis  5c 
lcopus  cftanimarum  faluti  prol* 
piccrc,&  arccrcpcccata  cap.pri. 
mo  cap.<juanto  cap.  cum  contiti 
gatdc  iurqiurando  c.vtaninia- 
rum  pcriculis  dc  conftitutio  lib. 
tf.Clcmcnt.prima  dc  (cpulcuris 
cxciauaganti  prima  dc  tornca- 
mcnt)s,approbac  contradlum  in 
<^uo  inccrucnic  dcccptio  iniMi  di 
midiam  lufti  ptctij  c.cum  6ikt\i 
c.cum  caufani  dc  cmptio.&:  vcn 
ditio.c.cum  caufam  dc  tcftibus: 
crgo  ca  deccptio  hcira5c  pcrmif 
(a  cfic  dcbct  in  foro  conft:icnti^. 

Con- 


de( 

,    Contrariura  vcro  inio  dcccpcio 
ncm  incradimidiam  lulli  prccij 
confiftcnccmin  nocabili  quanci- 
cacc  culpam  concmcrc  morcalcm 
i'ubijci(]uc  rclbcucioni  mccnfcica 
tia  doccnc  D.Th.z.z.  quaeft.77.ar- 
ticulo  I.  &  quuclib.i.arciculo  10. 
&c  in  4.d.i5.qua:ft.  5.  arciculo.z.  &c 
ibi  Gobricl  (]u£ft.  10.  columna.^. 
&c  loanncs  Maior.cjuarft.^.  infig- 
nis  Marcmus  Nauarrus  in  capicc 
qualicas  numcr.^^.  dc  pccniccnci. 
a.5.  &  incapicc.nouicac.iqdicijs 
nocab.  6.  Corojlano.  P.  ;AIphon- 
Ibs  a  Caitro  dc  potcftacq  lcgis  poc 
nalishbro.z.  capicc.io.FalIcnaa. 
3..plurcs  rcfcrc  Couarru.  allcuc- 
rans  hanc  cilc  rcccpriorcm,&:  vc 
riorcm  opinioncm  libro  1.  varia- 
rum  capicc  ^.numcr.ii.plurcs  c- 
tiam  rctcrc  Pinclus  ml.  1.  C.dc 
rcldn.vcnditi.i.paic.capi.i.ad  H- 
ncm^MaEicn^oin  Li.cuul.ii.  lib. 
i.noua:  compilacio.gloI.i.ouQi.y. 
S.&cp.Adrianus  qupcUbiti.  arci.3. 
Caiccanus  2.z.(]ua:ft.77.  arcicul*'* 
&  quocIib.i^.qu2:ftio.capic.ii.fo 
lio.  6C.  Conrradus.  dc  Qontradi. 
qua:ft.s7.concIu.i..D.  Amoninus 
i.par.citul.  primocapjcc  i^.vcrO. 
culo  quancum  ad  ccrcium  princi- 
palc  colum.5.  &  columna.5.  SyU 
ucftcr  vcrbo  cmpcio.  q^S.  Diuus 
Bcrnardi.p  lib.dcEuangdio  ^ccr 
no,rcrmonc35.vcxfi.ar(iahoc  au 
tcm  nocandum  cft  &:  in  codc  lcr- 
monc35.arti.».capi.i.  Medina  dc 
rcfticu.(].iz.Socolib.tf.dc  iufticia, 
&iurc.q.3.art.i.Pcdra(a  pr^ccpto 
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7.^i3.BarchoIomc.dc  Mcdina  in 
iuma  cap.ii.$.25.Michacl  dc  Pala- 
cio  in  praxiThcoioi5Kalib,z.cap. 
i.Mcrcado  dc  concuctibus  opul- 
culo.i.cio.Sarabiain  mftrudtio- 
nc  mcrcatorum,cap.4.Ludouicus 
Mcxia  mpragma.iaxxpaniscon. 
iaiumc.i2<r.&:  mL^.  titu.^.lib.^. 
otdinauo.rcgiarwm  in  rciponlio 
ad  <?.part^s  i.iundamcntum  num. 
^i.PctrusNauarra  dc  rcftitutionc 
in  foro  confcicntia:  lib.j.  capi.  2. 
numc..i4.i5.&  i^.Martinus  Anto 
nius  dcl  Rio  iii  l.coniradlus  ca.4. 
ft.dcrcg.iuris.Ecprobacur  h^clcn 
tcnciaj^juoiia  omnis  dcccpuo  cft 
improba,&  vccitaiurc  diuiiio,& 
nacuralijvc  conftac  cx  ilio  Lcuici- 
ci.ip.c.  non  nicnticmini  inquic 
Dcus  noftcr,ncc  dccipicc vnuf. 
(juifqucproxnnumf'uum.&  cxil 
loPauli  .adXhclalonizcnrcs  ca. 
4.ncquis  lupcr  grcdiatur ,  nc^uc 
circunucniat  in  ncgotio  fratrcm 
l"uum,<^uoniam  vmdcx  cft  dc  his 
omnibus  Dominus :  igitur  cjuxli- 
bctdcccptio  crit  mortalp  pctcatu»- 
Dcindc  ccftc  Arifto.libro.5.  cchi- 
co.capicc.5.&  hbro.i.polycico.ca- 
picc,(}.omuisin2:(^aIicasiaconcra  . 
<Stu  cmpcionis,  &c  vcrdiiionis, 
cft  curpis,&  illicicajfcd  vbi  inccr 
ucnic  (icccpcio  incradimidiam  iuf 
tiprcci)  dacurin£<]ualicas>  vc  ma 
nifcftum,  cft  >  crgo  ca  dcccptio 
vitio  non  carcc ,  &  illicica  cft. 
Pr^ccrcalocuplAariali^jucmcura 
iadturaalicna  omni  lurc  prohi-( 
bitum  cft  I.  nam ,  &  hoc  natu- 


Libcr  fecundus 


XI  ^\  dc  con<ii6bio.  in  dcbiu  l.iu- 
rcnacurjeft.dcrcgu.iiiris  rcgu.lo 
cuplccari  codcm  ciculo  libro  6. 
lcdqui  alccrum  dccipic  intradi- 
midiam  lulh  prctij  locuplctatur 
cum  alicna  iathjra^igicurpcccat 
mortalicer  .  Dcniquc  qui  altcri 
damnum  nocabilc  mfcrt  >  id 
farcirc,5:  rcpararc  ccnctur  mconf 
cicutia,i(td,qui  pluris  vcndit,auc 
minons  cmir,<5uam  ics  ipla  va- 
lccinco<juod  cxccdit,vel  dcfi- 
cicdamnum  in  rcn:crgoin  conf- 
cicncia  tcnccur  ad  rcllicutioncmj 
&  marimc  quiaiic  lAcditur^infrin 
gitur,&  vioiacur  luHicia  com- 
mutacicua^cuius  adum  rcflicutio- 
ncm  clfc  pcr  vuigatum  cft  Thco- 
logorum  placitum. 
t     Alij  autcm  inccduntmcdi^  Vfa 
idco^Lic  loanncs  Caldcrinus ,  & 
Panormicanus  in  capice  cum  cau 
fam  dc  ccftibus,Phiiippus  Dccius 
in  capice  primo  de  conditucio. 
ccnlcnchac  in  rcicaforc  diftin- 
gucndum,vt  pcccamm  fit  cum 
obligationc  rcitituendi  pluris  vcn 
dcr:,aucminoris  cmcre  ,  cjuam 
rcs  ipla  valeat,quando  ex  pro- 

{>o(ico  id  tic,  ac  data  opera  do» 
0 ,  &  tiraudc  ad  hibicis  ,  non  au- 
tcm  qijando  prarccr  inccntionera 
rei  ipia  dcccptio  confiftic ,  fequi- 
tur  Gomcz  m  capitc  2.  numcro. 
6.7.&C  i,  &  iccjucntibus  dcconfti 
tu.ltbro.<>. 

Vcrum  haccopinio  Calderini,A: 
Panormirani  mco  cjuidem  ludi- 
cio  videcur  coinciUcre  cumfcn- 


tentia  Baldi  fuperius  relata .  Etc- 
Bim  Baldus  iplc ,  &  ic(]uaccs  cius 
pianc  cognoucrunt  concra(^um 
fidum  doio  adhibito,cx  propo- 
Gto  ilhcitum  cile  in  vtro^ue  ioro 
extcriori,&  intcriori,cac]uc  tradi 
cio  conuincitur  cilc  faiia  tcftimo 
nio  iilo  Pauli  fuperiusrclato  pri- 
ma  ad  ThciTaloni.  capicc.  4.  ne 
(pii  iupergrcdiacui  ,  ncquecir- 
cumueniac  in  uegocio  tratrcm 
fuum.  Quoniam  de  hisomnibus 
vin  dex  >cil  Dominus.  Qua:  vcr- 
vcrba  ezplicans  D.  Anielmus 
in  commcntanjs  in  cum  locum 
ini<]uic  fiipcrgrcisio  cft,  vbi  pro- 
miiiori  prctio  liiudjquod  maio- 
risprctij  cft  clicitur:circumucn- 
tio  autcra  vbi  per  dolum  ^ater  in 
ipia  vcriditione  ,  vcl  cmptionc 
decipitur  .  £x  quibus  Anicimi. 
vcrbis  lit  pcripicuum  vtramquc 
prcti;  inarqualitatcm  eflc  aDi- 
uo  Paulo  intcrdi(fbam ,  iiuc  iiac 
cx  induftria,(iue  re  ip(a  prarccr 
intcntioncm .  Et  vcram^uc  cilc 
peccatum  aperte  conuincitur  cz 
co,^uod  Paulus  ilatim'  iubiun- 
git  dicens,^omam  dehis  onx 
nibus  vindc^  cft  Domiuus,  nilt 
cnimvtra<jue  cflctpcccacum  <lc 
illis  non  vindicarct  Dominui; 
Quam  obrcm  cam  Caldciini,Pa 
normicani ,  &  Dccijopinioncm 
improbaht  Fortunius  Garliastra- 
^tatu  lilo  pulchcrimo  de  vlti- 
mo  tine  vtriul<]uc  luiis  illatio- 
ne.  ly.AlphonlusaCrafto  libro 
fccundode  icgepanali  tapit.  10. 

I  Fallcn- 


tbjCcrtfibus. 


Fallenciai^  Djd^ais  Pcreziii!L;i» 
ciuiLy.lib.^  ordiiuincQU  p^giiM 
182  columoa  1».  Aniircas  ab  Jbx  cA 
iDcapicc  it.dc  conditucio.  nuoic* 

Quam obrcm.accudfsimi  ingc^ 
m)  Franciicus  Arccinus  jn  capic* 
cum  caulam  num.u.dc  cciHbus^ 
Ancomus  Buxgenfis  in.capi.  cum 
dilcdli  numcn.  dc  cn<ptionc,& 
vcndicionc  adeueranc  >  cunc  dc 
ccpcioncm  incraduniaiam  iufli 
precij  illicitam  cflb,6c  improbam 
inconlcicntis,  &anim2  iudicio 
cumtjuis  apiincipio  Iciens  iudum 
riu  valorcm  vcndit  pluris^  autc- 
mic  minoris,<]uam  rcs  ipla  valcat; 
Iccus  autem  li  bona  hdc,&  ignp- 
rantcr  a  prmcipjo  concraxit  ,qu[ia 
wnc  non  peccat,ncc  cqnccur  rd- 
ticucrc,iiamcc  Upoftca  cognpuc- 
nc  vcrnp  rci valorcn|.-Moucn- 
cur  tjuGco  argumcncQ,c]uoniam 
complcta  bonafidc  prxlcriptio- 
l>Ci  (^uantunujs  pollcNi  niala  fi- 
des  lupcruciuat,non  ccuctur  tjuis 
rem  prxicriptaro  reftitucrc,y.t  do 
wcrc  P,Thv<]uodhb4U.arii^u.4. 
Scot.in  >.d.  15.01.  Ancomfi»  parc. 
ucul.i.c^p.7.  Diuus  Bcrnardi  dc 
Euangc.?ccrno,rcrm.37.capi.i.& 
4. Adri^nus  in  tradu.  4«.  rcl- 
lituiionc  capit.dc  pr^ieriptionc, 
Corurad.dc  contra6;i .  qusft.  ij. 
con.3.'&  4.Paluda.&:  loannes^.^flA 
lor.in  4  .d.15.  q  u  a:ft.  1  j .  glofa.  1  niio-r 
ccn.ColIc(^ari.Acgidius,Hcnrri. 
Panormitanus.Farlinus ,  &  Man- 
tuanu.>4.  in  Capitc  vigilanci  de 
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pra:iicri^tio.6c  Th^JolpgQfym  j^^c 
Canomftarum  commupi,  fuftra- 
gio  rcccptam  lcntcn(i9ij|a<:n'e  pro 
htcntur  Tira<]uci|us  in,^a^M.«d^ 
pr^lcriptio  5.i,gIola.  z.adtinffl), 
loanncs  dc  Mcdina  in  C.d)?  ^eft('- 
tptio.<jua:ft.i8.Soto  Iib,4^.4c  >uAi 
tia,&  lurc  (]U£ft.4.articul.4.  Qp- 
uarru.  in  rcgu.  ppfl'cfl"Qr>j,  part.S. 
i.numcrQ  i.MaitinusItcd^lmain 
fccundam  ^.^uxft.iS^anicu.i.du 
bio  14.  Antoni.Gomcz  in  t^.Tau 

ri-numcro  u^.Didacus  Perezin  t 
;i.titul.i5.1ib.?.ordinamcntipagi^ 
303,colum.i.  j 
JHxc  quoquc  opihio  multis  non 
placct.  Qu^oniam,  <]uia  princjr 
lopio  boua  Hdc  concrax^  ftatinij 
acquc  fc  alccrum  dcccpi4lc  rclcir 
ucrit,ccnccuriin  conicicntiadaiQr 
numj&^  Moncm  rcpararc  vt  a£. 
fcrit  Scotus.in^.  d.i^.^uxft.^.  & 
7.  concluho.  5.  &  dicit  commu- 
ncm  Couarru.  libro.  2.  variarum 
capit.4.a  numc.i1.Nau4rr.in  cap. 
(jlijblicas  dc  panitcntiad.^.numcr 
10  3i.&:3i.&  in  capit.nouit  dc  iHr 
dicijs  (J.nocab.i.  prxfuppiito  nu* 
mcro  cZ.  Ncc  Aretino  fulrVaga^ 
tur  argumcptum  cx  prclcriptior 
nc  collc(Stum  .  Qupniam  vluca- 
pip,liuc  prxfcriptio eft  ^uidara 
modus  ad(]uircndi  non  (blum  t6- 
icratus ,  &  impunitus ,  lcd  ctiam 
approbatus,&  fatlus  adlus  virtu- 
tisa  l.iam  Canonica  ,<]uam  ci- 
uili.At  emptio,  &  vcnditio  con- 
tinens  dcccpcioncm  intradimi- 
diamiufti  prctij,nullalcgc,nc<]uc 

K  1  ciuili. 


on 


i-ilflber  fecundus 


-duiU  j  ttcquc  canonki  approb*-  mclac  coghoucrit  Ixiioncm  rc* 

tur ,  ndcjuc  pcrmittitur  lan^uam  pat^fc>&:  jciarcirc  debct ;  citta- 

^dusb^us,  fccHblum rclmtjui-  mon diftercntia intcr racntcro  a 

•tdf  impUnitus.Prcccrca  mhll  pro-  pnncipio ,  &.ignorintcm.  Quo- 

tbirc  lun ihcutlincm  addu<ibam  ab  niam ,  quia  principio  lcicntcr  c- 

ArctHioipparcc cx co, quoniam  nic" minons, aut-vcndidic  plu/K 


'argumcntum  Iblum  proccdit  in 
ipli  longi  tcmpons  prxiciiptio- 
nc  bcnahdc  mchoata,  &:  pcrtc- 
•da,vi  cuRik  cxtiiitlum  >  ablatnm, 
&  abfoJtumicft  ottinciusciusjaU 
ucrliis  qucm  pr^lcnftum  luit.E« 
i^uo  qu)  pr*elcnp{!t  eum  irrcuoca 
bili  tcr  tHJniinus  crfc<5bus  kicri  c  po 
tcnua,  Sc  benciicio  lcgis  luittii- 
nicnonhabctmalam  hdcm ,  nc^ 
(]ue  (cichtiam  rci  alicnx:icd  iua:. 
Adcrturti  autcm  (upcnus  non  iU 
tuit  prxlcrip.fioncm'  lam  Hnicam> 
i&  lapfum  ciic  cum  bona  fidc >  &: 
alijs  circnnftantijs  ncccflarijs  tiriA 
pus*,quod  ad  cam  cxigitur,quan- 
cjo  tjiis  iupcrucnit  lcicntia.ldco- 
<]uc  nulh  dubium  cllc  pottft, 
<]uin  hc  dccipicns  alteriim  intpn 
iractu  poll  quam  cognouitafivli- 
num  contia  conlcientiam  icti- 
ncat  vt  rcclc  notat,&:  rclpohdcc 
Ludouicus  Mcxia  ind.conciulio- 
nc  i.numcro.i33.&:  134 . 
In  hac  vcroauthorum  diflcntien 
"cium  varictatcmagis  placct  rc* 
ccptior'lcntentia,vt  (Jualibct'  Ijc- 
iio,atquc  dcccptio  in  notabili 
«juantitatc ,  huc  lit  vltra ,  fiuc  d- 
tra  dimidjam  iufti  prctijob  ho- 
xia  lit  rcftitutioni  in  conl(:^enti.t. 
Id  <]ucliut  dccipicnsaprincipio 
fciiicntjliuc  ignoraucric.Namlc* 


quam  Fcs  ipfa  valcat  cxccliu  cbn^ 
lillcntc  innotabili  ^uantitatc  pco 
cac  morcahtcr  cx  lilo  Paulii.ad 
Thcfalom  capit.  4.  i  n 
Nt^uts  fuptr  grediatur  ,  ne^ptt  ciu 
cum  venUtin  nt^ito  fr4prem  fuum 
CTcafne  quAhtds  ^e  fanitentt.d.^* 
ik  (^uta  (iiffictle  ejl  mter  ementis,V€ 
demtf^ue  commerttum  non  tnterue^ 
nhreftocatum.^  ihicAiifimAi  iatii^ 
linTt  Naii^rrusnuit).a7.&lcqucn 
tibu«ngncrans  vcro  ^uandiuig- 
nofjat  culpa  mortali  va<:Uus  eli. 
QmaiUxtaillud  axioma Thcolo 
gicum  omnim  ore  peruulgatum 
in  rantyim  pcccatum,in^uantum 
volunt:lrium,&  qui  igndrat,qui* 
«juc  crratj  voIuntatc,&  confcniu 
non  habcctcilc  Ahllo.  hb.j.Ec  hi 
corum.c.5.&  lib.^.c^^.l.li  pcr  crrb 
rcmfF.dc  iunrdi(Sb.omni  iudi.l.ne 
«juc  ignorans  C.  dc  donatio.  Vbi 
auccm  lcirdtlc  alccrum  dcccpii^ 
l'e,&  facisfaccrc  cundarctuFjpcC'» 
carcc  monahccr.  Qiiia  paria  llint 
Quo  ad^  pcriculum  anims^iniufl^ 
dccincrc,acinuadcrc  alichum,vt 
relpondicInnoccn.3.inc.fffpc  di! 
rclcicunonc  Ipoliatonim. 
i-iuic  camcn  rcccpcioti ,  vcnfsi- 
mat(juc  fcnccnna:  ncn  prseiudi^ 
cantlegcs Ca:larcJC,&  Porttilici^i 
<Ju^  l^lis  intradimidiancgat  a€tio  ' 

ncra. 


Ljicratcam  dcudpnoncm  ia  prc 
no^vc  gmuionbu:)  ocaia^c  msiiSj 
nc  Rcip.liubus  pcrcurbccur^&lu- 
pcicoucrjctibushouimcf  juccr  (c 
lc  xsuccrccnc  >  iU  rixis  molciicnt- 
tun  Noii  cnim  lcrapcr  lcgcfpiir 
munc  omnia  poccaca>ncc  puiure 
tcncncur,lufncic^uc  vt  caproui* 
cicanc^qua;  ad  ciuiicm  amicniam 
paccm>&  uancjuillicatcmKcip. 
con{cruaudam3^nccgrum,ac  iWxC 
ihm  llacum  rctinicndum  (pci^lar, 
vc  cx  alijs  rcioluuCouarru.in^. 
primaparcc.C4^Dum<P.  ik  lupa^ 
naria  colcraacur.  iccundum-.Au- 
gullmum  in  lcrraoiic  dc.ordinc; 
oiimquc  inlcgc  vcicrilicuic  lu- 
da:is  condcmnarcalicnum  adlbi 
ucndas  viuras  ludoro^canquam  in 
calii  pcrmiflo  a  Dco  Dcuccxono. 
zj.  Q^ancjuaiii  lud^-o  peccacum 
crac  vlurai  pcccrcy&  accipcrc  aba 
licno,&  lcxMotayca  dclibclio 
rcpudij  diisiinulaciua  iit,2>c  Inacu- 
ra  ipia  dicbirc  vidccur  vc  minus 
malum  pcrmiccatur, vc  alccrum 
grauius  propulfecur  capicc.  duo 
mala.15  diftindlio.  Maiorcm  vc- 
ro  difnculcaccm  inuolucrc  vidc-» 
tur  Vlpiani  rc(ponfum  ind.  l.in 
caj/a:/j/f^«n(/4.!i.  idcm  Pompo- 
nius  fT.dc  minoribus  in  cius  cnim 
cxpiicacionc  laboranc  poitinccr- 
prcccs  ibi  Forcunius  Garlias.d.il* 
ilacionc  17,  Nauarru.  in  d.  capitc 
'^ualitas  nu.4z.&  fcqucncibus  Do 
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.raini.dc  Soto  lib.tfJc  HTftrtia , 
.iUEc.(].  z.aici;3.Cx)uarru.lib.  i.va- 
.ri^icuui  cap.^.numc.i.  Mcdina  in 
Cdc  xcilicucionc.c|ua.lt,3z.i*inci. 
in  Ja;C.de  rtldndcn.  vciiditionc 

i.  part.cap;i.nuin.35.d:.ibi  £>cnu- 
nu&  AnEc\nius  dc  1'adilix  numcr. 

ii.  rcfcrcDs,&:  impobans  omncs 
al  loruni  intcrpr  cuuon  cs. 
Placct  autcm  magis  intcrprecatio 
lacQbiD-uiiiiudcrij  dc  lublhncio. 
cap-i,num.54.Ciuam  lc<]uiturDo 
niinus  Anto.dc  l^adilla ,  vbipro- 
ximc  6c  probarc  vidctur  latobus 
Cuia.in  dJ.in  caufa;  ^.idcmPom- 
ponius,VLliccrc  naturalitcr  con- 
trahcntibiisdicatur  fcad  inuiccni 
dccipcrc,ncn  <^ucd  natura  i|  iarc 
rum  noc  pcrmittacjfcdnacura  id 
cft  naturalcs  rcgul^  contractus  cp 
tionis,&;  vcndiuonis  patiancur,d: 
pcrmitunt.Vt  crgo  ad  id  vnde  di 
grclla  cft  noilra  conucrutur  cra- 
tiocum  naturalc  prctm  non  iicccr 
tis  finibus  circumlcriptum,&  lati 
tudincm  ljabcar,(^ualc^quamum 
uc  lit  nonpotclt  ccrto  dilliniri, 
lcd^cx  vanjs  circnnlhntijs  pcrpcn 
dcndum,&  xllimandum  cH,vt 
prudcntcrdocuitl.  C.in  1.  prctia- 
rcrumft.ad  lcgcm  Falcidiam.cx 
ccmmuni.  arftimacionc  prctium 
vcrum,&iuftum  conliituitur  cx 
loco ,  cx  tcmporc ,  cx  abundan-». 
tia  ,  auc  raiitatCy  &  rarit£tc.d. 
1.  prccia  rcrum  capitc  primo  dc 
cmptionc  &  vcnditio.l.ii  lcruum 
mtum  ff.  ad  lcgcm  Aquiliam, 
&  in.  1.  fcptcm ^  Codi.dc  croga- 

R  5  tio. 


.  'h^T  fe^  uhdus 


.tio.  milita.  aniio.  lib.ii.&:  docuic 
optimc  Plinius  Iib.55#Qacuralis  hif 
tori^  cap.vlti.lcgituTmm  vcroprc 
tium  latitudincm  non  habcci4ci.i 
conliftic  in  punclo  nidiuiisibiii. 
Idcoquc  ii  lcgc ,  auc  magiftratu- 
prccium  vini>trumcnci,micrcrum, 
aliaramquc  rcrum  ditiiniacur^cx 
ccdi  non  poLcil>&  vnius oboli  cx 
ccfibsinducicculpam^ii^nocabilis 
cll,raortalcm>obiigationc  c|}  rclli 
cucndi>  ii  cxiguus  vcnialcm  dum 
caxat.vt  lcribunc  Crcmcniism  i. 
x.C.-de  rdandcn.  vciidi»  numcr. 
lyi.loanncs  dcMcdiiikui.C.dc  rc 
Ibtuiionc  cjuxlhj^.DidaxiusPcrez 
m  l.a.titul.i3.1ib;i.ordiiiam.  Do~ 
^inini.dc  Soto  lib.^.dc  luibtia.  &: 
kuLc  (].  i.arci.j.  vcrli.ad  lia'.us  au^ 
tcmvLudouicus  Mcxiain  pragma 
taxcrpanisconclu.3.  iiumc.  17. rc- 
prchcndcns  I-iicronymumCuricl 
dc  vfuris  quxft.  i9.  icr.  parc.i.rc- 
gu.  7.vcrli.  pono  excmplu  alitcr 
lencicntcm ,  &  Maciczo  in  I.rcit. 
ii.lib.j.noux  copila.glo.r/i  mas  de 
U  mitdddehujio precio  uum.P.Hoc 
autcm  loco  antc  quiiad  rcm  jnfti 
tutam  gradum  faciam  dupliccm 
placuit  cxplicarc  ditficultatc  frc- 
qucntcm  mpraxi.Prima  cft ,  anfi 
comuni  ^ftimationc  dccrcuerit  lc 
gitimum  prcclum ,  &  rcs  ^lbmc- 
13  cur  minorisj^uam  iic  a  I.caxara^  li 
ccaccotum  prctium  alcgc^vcl  ma 
giftracu  dctinituaccipcrcj  cxcm 
pli  gratia  cxiilcntc  frugum  vbcr- 
tatc  niodius  tritici  commoni  if. 
ihmationc  iolcc  valcrc  dccem  ar- 


gcntcos,dtf^i(i'cftaaliceac  Gn^ 
ios  frumcnti  modios  quatuocdc^ 
-am  argcnccis  vcndcrc.Ec  Mcica 
dodc  concrad;]]bus£)pufailo  I.  c. 
,7.ac  Barcholomxus  dc  Medina  in 
iummacapicc.i^.^.i^.  dubuaticK 
ncm  diilinguendo  ab  foiuunc^v^ 
ii  icx  condica  fuenc  in  fauorcm 
empcoris>(}uaiis  elf ^qu;  in  noft  ro 
icgno  frumcnco  *precium  impo<» 
iiic>npxtliccaccocum  prccium  ie* 
gc  prxhnicum  cxigerc:icd  lilud 
dum  caxnc^quod  cAin  communi 
hoininum  a:ilim^onc. 
5i  vcro  icx  in  fauorcm  vcndito* 
ris  Aacuca,iic>  qualiscfl^qux  in 
ccnlu  crcando  dcccrnic  prccium 
luilumiiccacaccipcrc  incegrum 
icgisprccium><juanuis  hommum 
zihmatione communi  vilius  pre 
tium  fircqucntetur. 
£go  (^uidcm  de  hac  dubitacionc 
iarpcnumcro  coniulcus  mcrepide 
rcfpondi  abfolucc  liccrc  tocum 
lcgisprccium  accipcrCiliuc  in  fo 
ro  cxterion^liucin  iudicio  ani» 
mi\  Poilca<^uc  animaducrciPe- 
trum  Kauarra>  virum  profcdo 
do^um  ,  &  diiigcnccm  candcm 
fuiilccompicxum  ientcntiam  d» 
iibro  5.de  rcilitutiOi  capitc  z.  nu- 
mcro  1.  vcriiculo  difhcultas  uu 
meneft. 

Hxcautem  nollra,&Pctri  Nauar 
tx  fcnccntia  firmiilimo  conifabili 
curfiindamcnco.Na  legisprciium 
vel  cfl  iuihim^vel  iniuAu:iniuilu 
vti(];  noncil,quoniaiiidubio  fcm 
pcr  cft  pro  principcpr^lumcdum 

vcla- 


deCenfibus. 


vt  btilsime  obfcruarunt  intcrprc 
tcsnoftriin  cap.cjux  in  Ecclclia- 
rum  dc  coniluutionibus^crgo  cii 
iu(lumj(i  iuilum  iu(tc^6i:  licicc  po 
tcllaccipi  mucro(]uc  ibro.Ncc  cb 
cdli  dicacaliquisic^cic  rogacum 
cilc^quando  communi  iiommum 
acihmaciunc  dccicuic>&  diminu 
tum  cil  prccium  aicgc  dciinimm 
^uoniam  non  ica  iacilc  crcdendu 
cfticgcm  rcuocari,aiJc  dc  rogari, 
jiiii  ccrto  tcmporis  ipacioidtic- 
rcc>vci  aiiccr  conllarcc  dc  rcuoca 
tionclcgis  iaCiapcrprincipcm. 
Alccra  dubicacio  cil,anii  modius 
tritici  vcndacurquacuordccim  ar 
gcntis  eo  adicccojCjuod  onus  ga- 
bcllx  ipcclcc  ad  cmpcorem  iit  lu 
ita, lccuravcnditioin  vtro<juc 
^ioxo  cxccrion,&:  inceriori.Ec  rac- 
mini  mc  dc  iiac  dubicacionc  con~ 
iulcum  iuiiic  de  facfco  dcprclicn- 
diqac  Ludouicum  Mcxiam  m  d. 
piagmaticacaxae  paiiis  conclu.3. 
numer.io.rciblucntcm  cam  vcn 
dicioncm  conccpcam  co  pa6lo,&: 
modo  carcrc  omni  vitio ,  acvcn- 
dcntem  nonincurrcre  pccnas  lc- 
gibusrcgijaftatucas  aducrius  cx- 
ccdcnccs  prccium  iilisdciinicum. 
Eo<juc  locoLudouicus  Mcxia  icri 
bit  m  fa£ko  quorum  dam  incola- 
ru  oppidi  dci  Coronil^itaconfuitii 
rc(pondifl'c,prcftitit  quc  illi  occa 
fioncm  ilc  lcncicndi  docfbrina  (]uq 
dam  Rcbafii  i.tomo  ad  coibcucio 
nc5  Gallicas  cic.dc  rclcisGonc  con 
tracVuuarc1.vnicoglo.1j.nu.17.vbi 
Rebuftus  tradit  iaudimia  non  fa- 


ccrc  cjccciTumprctijncc  compu- 
tariadrelcindcndam  vcnditioiic, 
c|uia  cptor  illa  non  rccipit ,  rcfcrt 
^uchcaiuiftc  dcciilum  inicnacu 
Pariiicnii  anno  15.^2.1^  mcnic  Au 
guifo  in  proccflu  Do.dc  i4-Cha- 
pclI.Porio  auccm  iaudimij,&  ga- 
bcllx>idcm  cil  iudicuim,6c  ab  v- 
no  ad  altcrum  irccjucns  argumcn 
tum  apud  Uuthorcs  noilros  vt  ap- 
parctcx  nis,tjua:  nocant  lcribcccs 
in  l.ab  cmpuonc  ii.dc  pactis,  Ti- 
racjuc.dc  rccraciu  iignagict  iC* 
gi(ji.4.numc.i.6L  icc^ucn.Cagno. 
in  l.i.numc.i5<?.vcrl:.prima  C.de 
paclis  incer  cmpco.  ii>i  vendiio.& 
placcc  miiii  harc  icntciicia  cjc  c|ua 
colligi  potcft  cxiraia  dcciaiatio 
ad^texc.  in  l.iundi  parccm  dc 
contrahcnxmptionc,vt  ita  dcmu 
oniis  prctij  parsciic  dicatur(]ua 
do  incft  rci ,  vci  cjuando  abquid 
commodi  cxcopcrucnit  adcmp 
rcm  >  vcl  vcnditorcm  Quod  ii  o- 
nus  rci  non  iniit,  ncc  cx  co  ali- 
quid  pcrucnit  ad  cmptorcm ,  vci 
vcndicorcm  non  computacurin 
prctioi 

15  His  igitur  ita  pra:iibans  animatl 
ucrto  cx  naturarciiurc  diuino 
naturali  ccnius  noucflc  dcfinitu 
certumpictium.Lcx  cnim  natura: 
folum  didVat  vnanc^uanc};  rcm  vc 
ro,&  luilp  prctio  vcndcnda  cflc, 
&  contrar.ii  curpc,&  ilhcicum  ci 
lcmon  camcn  dctcrminat  in  par- 
ticulari  huius ,  vcl  illius  rci ,  hoc 
vcl  illud  cilc  luftum  prctium. 
Hoc  guippc  attinct  ad  lcgcip  hu- 
K  4  manam^ 
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iiian2m,quai  Ij^cciticatio ,  &  dc- 
icrmuiano  ellicgis  Diuinx,&tia 
turalispcr  conlccjuentiam  arbi- 
rraham,vc  docct  lJ.Th.i.i.c]uqlh 
^f.arti.a.mcorporc  articuli,*lx:)ib. 

Coiitra  gcntcs  cap.ii^.colum.i. 
docct  au:em  lcxnatura;  luftitiam 
piitijcx  communi  hommum  ^fti 
mationc  peiidcrc,cx  varijsarcun 
llantijs  loci,tcmporis,alijb4uc  id 
gcnusdilhngui. 

Conluctudmc  vero,  &  vanjsor- 
bisprJuinciarumlcgibus,6t  Ita- 
tutis  incciu  varium,6(:  multipicx 
prctium  detinitum  cll  iUudt^uc 
ccolendum  cnc  ccnlus  luftu  prc- 
ouin.tiuoniam  con{uctudo,pnn 
ccps,aui  rcip.  caxarc  pojlunt  lul- 
tpm  prctium  cuiulcunc|uc  rei.  1. 

1.  C.dc  Eptlcopaliaudiencia,  cap. 
ivdc  cmptio.6^  vcnditio.  optime 
Couarru.lib.^.vatiarumcapitc  9. 
nuuirr.<?.vcrliculo  cxquibus  col 
ligitur,Mcrcado  dc  contra^ibus 
opufculo  I.  capiicy.Michacl  dc 
I*alacioin  praxi  Thcalogica  lib. 

2.  capitc  I.  Pctrus  Nauarra  lib.  5. 
c.ipitc  z.numciMi.i3.i4.&:  lcquc. 
Ludoui.Mcxiain  pragmatax^.pa 
nis  cohclu.i.numcr.^.foi.ij.&f  c6 
ctu.^.num.n.foliu  tfS.  &:  t^uonia 
iupcriori  hbro  varias  cfic  ccnlus 
fpicics  dftcndijcrit  vtiquc  opcrc 
prttium  dc  linguiisligillatim  icr 
mdncm  inftitucrc. 

16  In  icdditu  crgb  pcrpctuo  fimr, 
^iii  exiftimcnt  id.provno  iuftum 
ciic  prcnum  rationc,qu6d  m- 
rccommuni  iallumpic^imv  l^im 


di  fit,(]uantumyigiDti  annoruni 
fru6):us,dcdudis  cxpcniis  confc- 
ccrnit,iuxta  lcntcnciam  gioiar.in 
authcnticapcipctua,vbi  Saiy.  C. 
dc  facros  l:cclclia,c]uam  cflc  com 
muncm  tradic  Andic.  Tirac^uc. 
iib.i.dc  rccradcu.^.i.glof  nuni. 
iP.Couarru.  iib.  3.  varia.capicc.5. 
numcr.^.Pinciius  in  l.i.C.dc  rcl- 
cindcn.  vcndi.^.parc.  capitc.4.& 
vitim.numcr.i^.Mcnochi.  conlL 
345.numc.i4.volum.4.Pi{arro  ad 
Uatutum  dcGuadaiupc  glol.O  cn 
compra  de  heredad  tcrtia,&:  4.coi. 
Caliilio^Paiacios  Rub.Gomcz.  A- 
riasin  1.74.7  auri,<juo  argumcn- 
to  ita  lcnlcrc  ioanncs  dc  Lignia- 
no,&:  cius  Hhus  Laurcn.dcKodui 
phis ,  <]ui  illum  rcfcrt,&:  iccjiiitur 
m  tracta.dcviuns  i.part.  (ju^lLij. 
&.  3.parc.^.tranicamus  nunc  ad  o- 
ccauum.Conria.qua^il.85.  conciu. 
i.Paui.coniiiio.ic9.Gciion  dc  c6 
tracli.i.p.^.  potucrat,  coniidc.io. 
Guido  Papxconii.i8.iJ:  dccilsio- 
nc  ^ic.  Ca*pola  dclimuiationc c6 
tiadhjum  tcrtia  prcfumptionc, 
&  piurcs  aiij ,  quos  rctcn  Picairo 
vbiproximc.  • 
Scd  h^c  icntcntia  vidctur  ciTc  dif 
Hciiis  cx  co ,  quod  muitx  poHunc 
cauia:  concurrcrc:cx  ^uibus  fiin- 
dorum  prctium  varictur,vci  prop 
tcrpcriculum  holhum,c]uos  pro- 
ximos  habct,aut  ob  vicinum  ilu- 
mcn,aliavcplura  i.^.iDiui  Fra- 
trcs  H-.de  iurc  iiici.Idcocjuc  cx  tru 
(5iuum  pcrccptionc  cliici  non  po 
tcft  prctij  ratio  ccru.  Pr^ccrca  icd 

ditus 
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ditus  anniii  perpctui  .Tftimario  (i- 
milisnon  ellpradioruni  eftima- 
tionijquiE  ex  eorum  frudtibus  dc 
ducitur.  Ideoque  ab  vno  ad  altc- 
rum  non  licct  infcrrc,quonia  adif 
paratis  m  lurc  nolho  nonfit  illa- 
cio.l.Papinianus  cxliiii  ii.dc  miuo 
nbus. 

Quarc  vifium  eft  alijs  luftum  prc 
tium  annui  rcdditus  pcrpetui  ci- 
ic  ^uantum  aiccndit  cumuluspc 
(ionum  quindecim  annorum  cx 
tcxt.m  l.ii  quis  argentum  Ij  au- 
tcm  donaiurC.dc  donationibus. 
Ea  tamcn  dccilsio  dcbilc,&inrir. 
nium  ad  propodtum  preftatar^u 
mcntum.Q^oniam  proccdit  ipc 
ciali  fAuovc  donatoris,vtibi  expli 
cant  PctrusCynus,&:  Aiberi.Gc- 
rar.lmt^u.  34.  Ahj  aiitec  fcntiuut: 
.  tpfc  tamcn  obfcruo  raticncm  luf' 
ti  prctij  inccnlu  non  polie  certo 
dithniri  ex  le^ibus  Romanis. 
QiK)niam  cum  lnc  cotraclusiuc- 
rit  inco^niius  olim  in  Romana 
rcpu.vtlate  relblui  lib.i.  rapir.i. 
vix  cft  vt  lcccsRoiiiana:  ccnum 
cius  prctium  potucnnt  detririirc. 
Quarc  magis  eft,vt  id  totum  re- 
lincjucndum  fit  coniuctudim,veI 
legibus  patriiSjVt  poft  Francis.  de 
Ripa.&:CaroIum  Molinar.afc  rc 
latos  rcibluit  Couarru.d.lib.^.va- 
riarum  capit.  5>.numc.  ^r.vern.  cx 
quibuscolligifur,  Didacus  Pcrcz 
in  proccmio  tiz.delai  ^^furas  li.S.or 
dinamcti  pag.  imhi.^i.D.Anconi 
ni.3.p.ti.i.c.8.^.r4.Fracis.Garh.dc 
corttra;,ti.i.  p'c.4.  conditione.  ^r* 


Legibus  autem  Hilpanii  arinui 
rcdditus  pcrpetui  lircdimibiiisi 
dcquolD<juimur,non  cftccrtum 
ali<]uodpretium  ibtutum,conluc 
tudinc  vcro  Frcqucns  citconlti- 
tui  .id  racioiic  vniuspro  3o.Qu^od 
&  rationcm  iuftam  habcrc  luntj 
c]ui  putent,ex  co,(]uod  in  alicjui- 
bus  rcdditibus  lc^es  ftatucrint 
prctium,«Sc  luftam  a:iiimacioncm 
ad  rationcm  vnius  pro  ^^.auchcn- 
tico  dc  Hcclcliafti.titulis  &.hn  au^ 
tc!in  alijs  ad  rationim-  vni us  pro 
viginti  (juincjuc .  Ita  cjiiod  cxtrc- 
mum  prctij  maius.linttringinta 
quincjue,&:  extrcmbm  niinus  vi- 
ginti  quinquc :  acproindc  coraa 
munci&  adxguatuinpicrium  iit 
ad  rationcm  viiius  protriginta.ci 
quo  improbdda  cft  cjuorumdam 
opinio  cxiftimantium  prctium 
ccnfiis  iuftum  a-ftimandum  tftc 
cxrtdditu  fimdi  (uperauo  ur.po 
nitur.  Quoniam  cum  cb  tcmpo- 
rum  varictatcm  prxdia  alK^uan-i 
do  rcddantplus,aiiquando  minus 
non  poflctccrtiim  pretium,&vni 
formc  dcfriniri ,  fcd  eflct  inccriu 
vanum,&  muitiplcx.  Qirod  ingtf 
0cm  perplcxitaccm,&:  confufsio- 
ncm  induccrcr.Dcindc  pen(.o  ih 
ccnlu,Vt  demonftiaui  liD.i.capit* 
4.non  rcfpo'ndet,nec  ccnmcnfij- 
raturfrudtibuSprcdijfiibicOi  ccti 
fus  prcftitioni ,  fcd'  pfopfijs  tcr- 
minis  contlftit,  ac  proinde  iufh- 
tia  pret<>;hon<!ft  tcfcrcrida  arf  rcd 
dicum feu  ftudu  fimdiiCjuibus  cQ 
'  tti  h ii  coiti m  \iA'e .h abct.' 
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Et  hxc  dcccnfu  pcrpctuo  itrcdi- 
'7  mibili.Ccnlus  vcro  colbtuti  cum 
pacto  dc  rctroucndendo  cx  natu- 
raipfanullum  dl  ccrtumprctium 
ftatutum.  Quo  circa  ciuj>  luftiua 
cx  conruetudincjftatutis  ,alijl(juc 
lcgibus  humanispcrpcndenda  c- 
rit,qucm  ad  niodum  nunc  lcripfc 
ram  dc  ccnlu  pcrpctuo  irrcdimi- 
bili.  luxca  vcfo  diucrfarum  pro- 
uinciarum  diucrlas  conluctudi- 
ncs ,  &  lcgcs  multiplcx  rcpcritur 
V  prctiumcclus  rcdimibilis.  Apud 
Gallos  cnim  luftum  prtcium  cllc 
ad  rationem  vnius  proviginti  licri 
bitGuidoPappa  conii.iSo.^  apud 
Gcrmanos  Conrra.  dc  concracli. 
qua:ft.84.&  vormacicnli  ftatuto 
poblicc  comprobatum  c(i'c  tradic 
CarolusMoiinzus  dc  concracti.& 
commcr.<]ua:ft.j.numcr.ii7.pro- 
uc  rcR-rc  Couarru.lib.5.  vanarum 
cap.io.numcr.i.vcrum,^  in  ali- 
^uoc  Gcrmanix  ciuitacibus  viu, 
&c  conluctudinc  admiftum  cftc 
ytiiircdditus  annui  icdimibilcs 
conftituanturad  rationem  vnius 
pro  <]uindccim,rcieic  Conrra.d. 
^uzft.  concluiio.i.  idcmc]uc  ob- 
lcruari  apudGallos  traduntlm- 
bcrtus  Kupcilanus  li.i.forcnlium 
.inftitutio.  cap.34.  Pctrus  Rcbutt. 
incommcnta.ad  conftitutio.Gal- 
licas  z.  tradatu  dc  confticuuonc 
rcddituumarticulo  i.glo.i.  num. 
2.1n  rcgno  autcm  Cathalonix  au 
dibrcccptum  cn'c,vcannui  rcddi 
jcus  conltituantur  ad  rationcm  v- 
niuspro  viginti^v&apudGallos  ob 


tinuiftc  czGuido  Pappaiupra  re 
tuii.apud  Vaicntinos  autcm  non 
cftc  ccrtum  prcdum  ftatutum  vi 
dccur  notaftc  Fiands.Gari.d.  cap. 
4.condiuonc  4.rcribcnsalii]uan^ 
do  folcrc  conftitui  adracioncm 
vnius  pro  viginti,ali(]uando  ad  la 
tioncm  vnius  pro  dcccm.Scd  pro 
rcgno  Aragonix,  Sicilia;  vlua,fic 
cicra  Faruin,Nicolaus  cjuintusPo 
tiicx  Maximus  cxtraua^anti  con« 
ftitutionc  a  mc  rclau  iarpcnurKC- 
10  dccrciiit  luftum  prciium  ccn* 
ius  rcdimilis  cftc  ad  rationcm  vni 
us  pro  dcccm.Quod  obicruat  Pc- 
crus  Follcrius  in  pragma.dc  ccnii 
bus  glol.dummodo  annalis  ccn- 
iiis  huiuiinodi  ftatim  in  princi- 
pio,&  Ipccialcs  lcgcsiilius  rcgni 
rcfcrt  Didacus  Pcrcz  in  proanuo 
utul.dt  Us  \fttrns  libro  O^tauo  or 
dinamciui  vcccris  pagina  miiii  32. 
colum.i.&:  in  rcgno  Nauarra:  pri 
uata  Icgc  (ancitum  cflc  vt  rcddi- 
tus  annui  rcdimibilcs  ioluantur 
ad  (f.proccntcnario  litcris  c&niig 
natum  rcliquit  loanncs  Martincz 
Olano  in  concordia,6i:  noua  rcdu 
dtoncantinomiarumiuris  ccm- 
munis,&:  Rcgij  litcra  A.num.  5»y. 
nouifsimc  apud  Kcgia  Gallorum 
tribunalu  inpraxi  obtcntura  cft, 
vt  cmptioannui  rcdditus  rcdimi- 
bibs  facla  ad  racioncm  vnius  pro 
duodccim  tolcrctur ,  (i  vcro  fiac 
ad  rationcm  vniuspro  deccm.vcl 
vndccim,Tcducatur  adprctiuin 
vuius  pro  quindccim ,  iim  autcm 
confticutus  fueric  ada:ftimatio- 
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ocmvoius  pro  o<flo,aiit  noucm, 
mmon  vc  prctio  quam  dccem, 
omnmo  iliicitus  contradus  ccn- 
lcatur,vt  lcribitAndrcasTiraquc. 
lib.i.dc  rctraclu  ^.i.gloli  num. 
H>.ImbcrtusRupelanus>PctrusRc 
buff.&  Couarru.vbi  liipra.  : 

In  his  vcro  Hifpamarura  Rcg- 
nis  olim  m  proumciaBjL:cica>&  a- 
lijs,(]ua:  citraTagum  praa»rioGra 
natcnii  fubijauntur  hi^rcdJitus 
annui  rcdimibilis  ircqucntilsmic 
conllitui  iolcbant  adrationcm  dc 
cimx ;  m  proumcijs  umcn  vlua 
Tagum  ad  rationcm  duodccimar^ 
vcl  (^uatuordccuTia:.  Quam  varic 
tatcm  dccrcto  Rcgio  iulfcuijtRcjc 
*o  Catholicus ,  ac  Dominus  nollcr 
Philippus.t.  iub  cums  patrociniOi 
bc  vmbra  lucundiliima  omnis 
Chriftiana  rclp.mira  gaudct,&:po 
titur  crantjudiitatc.Cuius  rcgiani 
cicmcnciam,&:bcnignit^tcm,pru 
dcnciam  adnurabilciri,piotLilam 
libcralitacem  in  paupcrcs>2tlum 
rcligioais,  hdci  Cathoiica:,.irt 
malos  iuftitiaiTi  >  &:  fcucritaccm^ 
in  bonos  muuihccntiam,aljali].ic 
plurcs  Hcroicas,2jranto  Principc 
dignas  vircuccs  nulla  vnqua  iftas 
potcrit  conticclccrc.CuiUcus  Nc 
ftorcos  dignctur  annos  vita:  coii- 
ccdcre,vt  cius  dextcritatc,&:  ma- 
turitatc,hilari  graraquc  pra-fcntia 
Hilpana  rcfp.conquiclcat  in  por- 
m lccuro. 

Is  inquam  incommitijs  habitisMa 
drici  anno  15^3. 1.  l*anciuit,vt  an- 
nuircditusrcdimibilcsnon  conf 
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tituanrur  nifi  ad.rationcm  vnius 
pro  quatordecim ,  &c  ahtcr  crca- 
tos  ccnfus  in  hiturum  nullos  cllc 
dccrcuit,  &:  antca  conftitutos  ad 
id  prctiu  rcdiici.Habccurhodic  in 
Lc.tit.i^.delos  conrra{ios  de  cenjo  \u 
^.i^ua:  compi.  Annui  vcrorcdi^ 
tus  ad  vita  conftituti  juftum  prc* 
iitjum  Uldral.conli.  107.  probauii 
cftc  ad  rationc  vnius  pro  lcx.  Ol 
draldi  tan^cnientcntia  dilphcuif 
fc  Doctoribus  vidctur  i  quia  vt 
cunque.  lit  taic  prctium  non  coii 
grmt  luft^-annui  rcditus  eciamad 
vitam  a:ftimationi.Baid.vcro  ccii 
ii;i5>i.volum.y.  ciiibmac  iuftum 
dlc  prctium  etiam  nd  vicam  duo 
riim  ad  racioncm  vniusprono- 
ucm.Idcmquc  Bal.c6li.410.volu. 
i.admitcit  prctium  vniuiprcdc- 
ccm  ad  vitahi  vnius  hominis ,  & 
conh*.  iS.vclummc  i.  ad  duorum 
hominUm  vicam  arbitratur  iuf- 
tum  prttium  dlc  ad  ratioucm  V- 
nius  pro  dcccm  iRomanus  irera 
conlilio  301;  luftitiam  prctij  an- 
iiui  rcddiius  ad  vitara  viii,&  vxo 
ris  mctitur  ad  prcpcmcncin  v- 
nius  pro  oc^o,6c  Raphael  Cumi- 
r.us  conli.  iSi.ad  v:tam  pairis,  6i 
ducrum  hiicrum  iuucnum  dc* 
ccm  lciibitifftum  cllc  vnius  an- 
nipreciumi  Mirc  crgodwhacrc 
vanant  intcrprctC5  noftri  i  certi 
auccm  rationt  magis  cft  non  po{w 
lc  concludi,&  circum  Ibribi  prc- 
tium  iuftum  annui  rcdditus  ad  vi 
tam  confticuti.-QuonianQ,vt  de  je 
dimibili,&  irredimibili  lupcrius 
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di(^um  ci]b,tocum  id  rclin^ucn- 
dum  cil  conruecu€iin]^&  commu 
niyic  rcccpix  parria:  albmacioni, 
qu;  li  mhii  ccrcum  lijtucricaTbi« 
trio  bom  viri  commicccndum  c- 
ric,  qui  pcrpcnlisa:cacc  valctudi-» 
nc  cmcncis,  al];s(]uc  circiinit^- 
tijs  mllum  prcciu  arbicrabicur,  vt 
poitCarolum  Molina!um^&.loan 
nem  dc  Mcdinaicribic  Couarru. 
lib.^.varia.capjJ.numcy.  vcrlicu 
lo  <]uam  obrem  lullum.  Vcrum 
m  iiis  rcgnis  luiU  rcddicus  annui 
ad  vicam  ^ilimacio.l.dclhntca  cU. 
EcciumPhihppus  z-Donunus  nol* 
tcr  lancbionc  pragmacica  promul 
gau  MadriCi  ccctia  dic  mcnii:>  lu^ 
lij  anno  i^Sj.dccrcuic  m  tucurum 
non  poiic  crcari  cciiius  vicalicios 
ad  vicam  duarumyCriumjVcl  plu» 
rium  pcrionarum>lolum(]ucconr 
tituidcbcrcad  vicam  vnius^&prc 
tium^xrcimacioncmquciultam  cl* 
fc  ad  rationcm  vniusproicpccm. 
Adiccic^uc  iorccm  non  pollc  da. 
riin  argcnco,vcl  auro  claboraco, 
nccinlupcUcdlili  aha,auc  mcrci- 
busjicd  in  pccunia  numcrau,  & 
tradica(imul,c]uocclcbracur  con 
tra6tus4&:  dc  qua  nocarius  in  adu 
conicStioms  milrumcnci  iidcm 
pra:bcat.Aliccr<]uc  ccniumcrca- 
tum  flacuitirritum  nullum  >  &  in 
anem .  Dc  ceniu  vcro  ad  ccrcum 
tcmpucs  conflicuto*  (^uiddiccn- 
dum?&:  (]uidcm  nuila  lcx  cdm 
fallor^  <]u;dc  hacre<]uidpiadcf 
finicric.  Plurimi  aucem  authorcs 
niaximi  nominis  dubiutionem 


banc  ica  compofiiisfc  vidcntur^ 
vt  ccnicanc  annux  ppnlionisf.a<i 
tcmpus  conibcuc;  lulcuiam  lic 
cimandam  cilc ,  vc  cumulus  om« 
nium  pcniionum,(]ua;  coco  illu  tc 
porc  iunc  pcrloluenda:  non  cxcc- 
danc  iorccm  priucipaicm ,  lcd  il- 
lam  arqucnc  complccCancur,&ab 
forbcanc  Igicur  prctium  lulcum: 
tcmporarij  ccnius  luxca  ientcn- 
uam  haacconiticuitur,^  rciuicat 
cx  proportionc  hngularium  pcn> 
lionum  ad  ibrccm  iplaiiipnncipa 
lcm.Idcoquc  dctcrminari  cjuanci 
tas  non  potcfc.Quoniam  alic]uan 
do  poccit  eilc  maior>ali<juadu  mi 
nor  pro  rarionc  lorcis ,  &l  ccmpo- 
riSjC|uod  fcripicrc  Dominicus  dc 
Soco  hb.^.dc  iufticia,  &c  iurc  ^.^. 
arcicul.x.Ioanncs  de  Mcdina  cap. 
dcccniu  tcmporali  dcccrminaca 
tcmporalicacc^Maurus  Anconius 
Bcrardu^in  iumma  coroBa  confcf 
lorum  ZMulJe  v/«rA  circa  contra 
^us  ccnihalcs  pag.  i8o.  Icanncs 
Maricn^oiiil.i.cicu.  i5,</r  hs  cen- 
fos  lib.y.noux  compila.glcia.i.im 
mcr.^.Francis.Garli.de  conciadi 
i.pan.cap.^. 

Sed  harc  icncentia  non  cfl  omni« 
no  ccrta.Quoniam  inconcranam 
dcflexcre  Courrx  dccomracti.c^. 
So.D.Antoniusi.  parc.cicu.  i.cap. 
8.i.io.&  ii.Couarr.poit.  Molinaf- 
um  a  ic  reiarum  lib.^.variarum  c. 
7.num.4.  Michacl  dc  Palacio  m 
praxi  Thcologica  iib.  ^.capice.y. 
pag.3Z3.&ipie  magis  probaui  hb. 
lupciiori  capic.y.numcr.  iS.vcrii. 
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cgo  jttielem  dijlemio  a  Dpmini  de» 
Soto  .  quare  cunYidc  prctlo  roa 
dicus  ccmporaiij  nihii  lie^jauc 
fcripcoruni  lcacencijL  dchnitum 
iLC^rclinqy  enduii)^  cuc  coniuccudi 
^Tii^  vc  nocacin  ipucicMiciiacldie 

Paiacio.d.cap^7ipag.>2.v^P^tn 
vcrii.i.i'eipondcbis;Ccliimoc  vch 

loconiiiecudine  apparecjdici  pol-. 
ie  iufte  conilicui  csnius  cempora* 
rioi^adfcnulicm  precij,quo  ccn^ 
ium  redimibilcm  conlhcui  lcgi« 
bus  Regijs  ftacucum  eft .  Nam  &C 
conlusad  vicam(qui  ccmporarius 
cft)prcciuiT^  ca  propotcionc  Re- 
gia  pragmadca  decrccuinicil^vciu 
peruis  icripii  hoc.  cap.  Reluiqui- 
tur  ergo  cx  rupcriori  reloiutionc 
ccniunl  rcdimibilctn  ui  ius  rc^ 
nis  :iion  poUc  creati  minori  pre» 
tio,<|uam  ad  ^atioQcm  vnius  pro 
quacordccim.  An  vcro  x:onfticit4 
tusaftimaciouc.minoiLiic  nuliusj 
&  pcniiones  ibluta:  imputanda^ 
Ctntin  lorccm  principalcni,an  ve 
10  vaicatjlcd  reicindi  debcacy&rc 
duciad  legicimum  pretium  cx- 
ccflii  pcnlionumioAutarum  rcddi 
tov^nditorijcxpliclii  ditfulc  bbJ 
rupdnpri  cap.p.rctjjlucns  nuUvm) 
cflci&  penliones  IbJutas  ibrtc  .mi 
piutce^i  &c  in  iliam  cflc  imputan- 
das,in  eami^uc  fcntcnnam  retuli  j 
Nauu.in  coramcrcibluco.dcvlu- 
rW'itotibi.i2;numc.7».Dodorcin 
Sar^a  m  inltriK^.  tmercacorum.^ 
«apilrpy.^  ?f ccIlcnD^  mgenij ,  & 
onn^igona:iiipipntia:.virum  Do- 
miAait)^£^raDfi;}^.Sat(ni.lib.7.ieler' 
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(Qiarum  interprccatiouum  capi.i. 
numc.40.1iccnaatum  Picarro  ad 
ilatutum  dc  Guadalupc  ^.condi- 
cionc  glola  comfirir,&:  ad  cxtra* 
uagantcm  Martmi  Qu^mti  glG.aI 
terius  pccunia.Qui  (juocjuc  alios 
piurcs  cximix  auchoritatis  mtcr 
noftros  dinumccac ,  liudat  in 
camdem  partcn^.Addoquenunc 
rapientilsimu.Didacum  de  Couar 
ru.lib.3.variarunicap.io.numc.3. 
vci£cu.cartcrum  polt  tcrtiam  hu- 
.iusoperisa:ditioncm>  cxLRcgia 
^.titul.i$.l^b.5.noux  compilatio- 
.nis  collegillei  cenliim  rcdimibi- 
lem  conliicutum  minori  preiioj 
quam  adrationcm  vuius  pro<]ua- 
.Cordccim  clle  nuiluni,ncc  poilc 
exe^uucioni  mandajri.  Equidcm 
icio  ^xiures  alios  viros  doctilsimos 
diflbntifCjVC  d.capic..^.rcculi.Scd 
mihi  hccicnccncia  placcc,(]U£  in 
ftrudaibrcilsimis  argumeus  pro- 
.ccdic.Contingit  tamcn  liepcnu- 
mcro  dubicari  an  ii  ccniu  crcaio  a 
principio  minori  prctio,quam  ad 
racioncmvuius  proquautotdccun 
ad  eum  modum  pcr  longum,vel 
longiisimum  tempus  fucrint  lo- . 
luta:  peniioncs,obltctreduciioni, 
modciationi^ue  contra^us ,  vel 
omnimodai.rciciisloni  xcmporis 
prclcripciojo  .  ^.-i' 

14  Procuius  ckibltationis^bjqsiicado 
nc  confticaoicduilioiiijniodcra:- 
tioni,vcl  rcfcilsioni  cenfusrcdi- 
inibihs  ininfto  pp^tio'c^cati  nuL- 
Jamobftarcpra:icfiptiopcm,quia , 
t^lis  co^rackus  jniuilusiautfoenc- 
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racitius  cftj&  <]uanco  magis  iilici 
cum  tbcnus  concmuacur  cancopcc 
cacum  grauius  dij&ciic  nunquam 
purgacur ,  icd  augccur  ccraporc. 

IXanco  cnim  grauiora  (uucpccca- 

( ta^^oanco  diuciUs  infcrliccm  ani- 
^ .  nnamdccincncAlligaum  capicvi 
umo  confucai.capic.non  dc- 
bcc  dcj  coniarigumi.  &  afiixuca. 

;:Quoci  vidccui  icniiflc  Aibcri.  in 
Rubri.coiuni.vitima.C.(ic  viuris 
cxccndcns.cciam  ii  inccrucncric 
fcncciiua :  ^uam  nun^uam  dicic 
craiilirc  in  rccn  iudicacam^fcqui-. 
cur  laillin  l.t.iiiiprocuracoriium. 
13.iF.ij  quis  lus  duicncinon  obccm 
pcraucric.FaciiinCjqua:nocac  Alc 
xan.conli.75.  villo  Tlicmacc.col. 
vltim.volum.i.  &  conii.4<>.colu. 
3.volum.5.BaFbaciaconli.5i.lib.i. 
lacobi.dc  fancloGcorgioinl.mu 

;tuum  colum.  I.  A.  li  ccrt.  pccacur^ 
Gcrardus  dc  Pctra  fandia  fingu. 
iS.Balbus  dcpraficripcio  ^.parc^. 

>.parcis  prmcipalis  <}ua:fl.5.  in  finc 
Cagno.in  i.i.coium.^.C.dc  pad;is 

•mtcr  cmpcorcm,&  vcndico.  Tira 
(juc.dc  recraclu  conucncionali.^. 

.  ^.gioiii.  nu.  23.cum  icqucncibus. 
2j  Qux  doArina adco quidcm  vcri 
cft,  vc  proccdcac ctiam  fi  ccnfus 
vltra  ccn  tum,vcl  duccncos  annos 
auc  a  longioriccmporc  fucritcon 
fticudus,dum  modo  liquido  conf- 
tcc  dc  prctio ,  &c  qualitacc  confti- 
cucioius.  - 

Ncquc  obftat,quod  tanto  vcl  mi 
,  non ,  ccraporc  pocuiflct  crcditor 
adquircrc  pdc  icdditnm  Ijnc  yllp 


prctio.Quoniam  rcfpondco  id  vc 
nim  clic  cx  iufto  ticulo  liccc  bou 
veroylcd  pucaciuo,vidcliccc  dcoia 
aonisylcgau,diuiisionis,vcl  alias 
vci  quandonoiD  conftac  dc  mi*9. 
cio  vmoib,quia  lidc  luiao  viuola 
conlbicjVcl  dc^iiuoycrcdicos  ad 
poftco  tanco  ccmpcrc  adquirrre 
calcm  rcddicum>ncc  prodclict^c^ 
pus,  quantumuis  iongiismiumj 
Etcnim  tunconinis  pciicpuOyVcJt 
quafi  poftcisio  mdcjlcqucoaiu^ 
pcr  lilo  titulo  fundatai  codcm  M-i 
tio,quo  contmuatur,quotiditf  m 
ficitur,&ftc  quocunquc  tcmpa- 
ris  lapiu,vcl  quaii  poftcisionc  no 
€>bftantc  rcmancc  i^dditus  laca- 
dcm  qualitato,inqua  apparccitiir 
ic  ab  imuo.Faauncnotata  pctdo 
ctiisimum  Mirnoclii.  conlL.aPi;* 
nume.io.ii.iii.i5c  fcqucntibupvcH 

lijminc.3.       V  ;.     j;  o 

Ncquc  ctiamiobftat,quod:tom«^ 
pus  mmcmonalc  vim  iiabcat<on 
ftitut.  I.hoc  iurc^.ducius  aqupc  614 
dc  aqua  quotidiana,&:  a-ftiua^cu-* 
ius  matcriam  eopiolc  rcioluutl>c 
cius  conii.85.Iaftbn.conii.20^i,yo9 
ki.i.fiociius  dcciisjonc.353|.BjUb4 
dc  pr«lcrip.i.parc5.pariis  princii 
palis  qu^ft.tf.Aymon  Ciauct^  dc 
anaqu'.catc  ccraporum  ^iparc^pcA 
cocapi,  Matcharus  dc  aftli<5tis  in  c;., 
i.$.flumina,quar  iint  rcgalia  in.vii 
bus  feudoruni  ,  Ripa  in  cap.oinx 
EcclciiaSucrina  num^C^M^i^^tit. 
cau/a  poHclsiQnis',  &:jJi:opricracwj 
Couarru.in  rcgu.poilcftbx.i<piifo 
>.5.pcr  totum.i  GrcgQiLvIfaQpt£Uii 
%  1.15. 
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l.iy.tituI.^i.pait.j.Parlaclorius  rc- 
rum  (juotidianarum  cap  i.  Quo-' 
niam  id  locumhabct(]uando  non 
apparct  dc  originc,  qua  m  fpecic 
proccdit  fcntcntia  Pomponij  I, 
Cin  d.^.duclus  a(]u^* ,  lccus  vcro 

.  cll,(i  ccrto  conftat  de  vcritatc  ori 
ginis .  Quoniam  tuncprariump- 
tid  ,qua:oboritur  cx  vctullatc 
ccdit  vcritati  capit.vcntatc  B.d.&c 
liccc  in  rcbus  prarfcnptibilibus 
prlHcriptio  lcginmc  complcta' 
prajiudicet  vcritatioriginis,cti- 
am  li  dcilla  conftct,tamcn  pccu- 
liare  cil  in  viijra  t  quando  dc  cius 
continuacionc  agiCur,quod  nul^ 
lum  tcmporis  fpacium,nulla  fuc- 
ceflorum  bona.Hdes  patrociiia- 
turpr?fciptioni,quoniam  Icx  fcm 
per ,  &:  continuc  rcliflit  cuifui  v- 
iurijt  illcgitimx,auc  cxcclsiuarw 
Idcocjuc  vlucapio  locum  hab^r 
rc  nc^uic  cx  ccxtu  cclcbriin  l.Vi 
bi  Ic  X  tf.dc  vfucapio. 
Echocquidcm  exprcfic  dccifliml 
cxtacinl.  a.uculo.^.de  hs  cenfos 
libro^.nouJtcompiUtionis  inil- 
litverbis^vn  ejudmo  a  hs  juros  ,y 

^cenfos,  y  comrdfros  ha(ld  ajHtbe^ 
chos  a  menofprecio  dc  ks  dichos  ca  - 
tori^emil  marauedis,el  mil/ar  ,  man^ 
damos  ,  ejueafsi  mefmo  fean  redu^K}^ 
dofyj  redu:(tmos  al  dtcho precto^  ref 

fe^o  de  d  catorxfmtl  elmiHar  no 
emhdrgante  ,  que  fesn  dnti^os^  de 
mitcho  tiempo  tmpuejlof. 

^CumsIcgis  dcci{sio,&  do(5lrina 
fuperior  proccdct  contra  hxrc- 
Jcs,aut  etiam  lingulares  fucccflb 
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tcs  creditoris.Etiam  fi  iufto  crro- 
rc  fadi ,  Jongifsimo(juc  tcmporc 
bona  lidcpcrccpificnt  rcdditumj 
nimirum  prartcxtu  cinufdara  an- 
tKjux  recognitionis,fcu  noui  titu. 
non  contincntis  vitiij.  Quia  (^uan 
docun^^ucdcccgatur  originaic  vi 
tium  rcdditus,contra(aus  rcfcindi 
dcb(!t.Ex  (juo  icquitur,guod  &  ii 
inftrumciitum  ccnlus  cilct  inlia 
ta  1-orma  vidcliccc  vniiis  pro  (jua- 
tordccinijii  tamcn  poftca  inUcnia 
tur,&  probctur ,  quod  nun^uam 
fuit  tantum  prctij  nunieratum, 
(juod  lufiiciacadrationcm  vnius 
pio  cjuatuordccim ,  rcfcindcndus 
contraclus  eft  tjuantuncun<juc 
Jongifsimo  tcmporc  lucccfibr  bo 
nalidcpcrccpcriti 
Proccdic  quoquc  fupcriurrcrola 
tio  non  folum  rclpcittu  vcri  dcbi- 
torisjfcd  ctiam  fidciuflbris,Vcltcr 
tij  poflcfibris  rcrum  hypothccatl 
rum,yel  ctiam  pofterioris  crcdito 
ns.Quia  hxc  cxccptio  rci  cohar- 
rct  I.cxccptioncs  ^:rci  fF.dc  cxccp 
tio.l.cam  mandatori.l.  pcnult.  C. 
de  non  numctata  pecunia.  Jdcb- 
qucobfcruandum  cft  diligcntcr 
ius  compctcnsad  rcfcifsioncm  cc 
fitici  contratiluscflc  rcale  a''Hxum 
&  in  hxrcns  ipfi  rei ,  ac  prtptc- 
rca  cbmprctcrc  non  foium  aduci*- 
fuscrcditorcm  principalcm ,  aut 
ccfsionarium ,  vcruin  cf iam'  ad- 
ucrfus  (juemcuncpjc  quafsi  pof- 
fcflbrcm  luris  pcrcipicndi  rcd^ 
ditUm.Qua:obl(:ruatioad  pluri- 
nias  forcnfcs  controucrfias  accidc 

da^ 
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dis  magnam  habcc  vtilittarcm. 

xo  Prxtcrca  locum  habet  ca  do^iri- 
na  vt  ctiam  nullo  tcmporc  nulla 
cx  aclionc ,  vcl  rccognitionc  ad- 
quiratiirpoflclsio, vcl  (juaiipcr- 
cipicndi,  vcl  cxigcndi  rcddicus 
viurarij ,  vcl  in  ali^uo  iramodc- 
rati  quatcnus  rcduccndus  cfl. 
Quia  iniunbus  incorporalibus, 
mi|uibus  non  cH  vcra, fcd  quafsi 
paliclsio ,  qua:  pius  habetgiuris, 
(juam  fadi,  quaiidocumque  icx 
prohibct,vcl  rclilbt,nulla  adtjui- 
ritur  pofl"c(sio,vcl  <juah,vt  lcribit 
Caroius  Molmzus  in  conluctu- 
dini.  Parilicn.  ticulo  3.m  Rubri. 
Sccundum  locoftacuo  rcipc^ku 

'^pcnflonum  condiccndarum ,  vcl 
rcftitucndarum  vidclicct  ,  ^uac 
ptirccpta:  fucrunt  vltra  <]uanti- 
latcm  lcgibus  dctfinitam,locum 
habcrc  pr^rcripcioncm. 
Kam  &  ll  validitas  rciditus  infc 
non  poGic  vlu  capi,ncc  pro  Ititu- 
ro  nqcproprartcrito  tcmporCjU- 
mcn  condiv^bioni  particularium 
pcnfionum  rcccptarum  pracfcri- 
bi  poccft,flcut,5tf  adtioni  turtipra: 
icriti ,  &c  condiclioni  indcbiti 
pra:fcribitur  .  Quoccirca  (i  accn- 
tumannis  conilitutus, &  conti- 
nuatus  fucric  rcddicus  infira  ra- 
tioncm  dcccra  ,  vcl  duodccim 
pro'  vno,cxccflus  pcndonu m  con 
dici  non  potcft ,  nifi  carum ,  quat 
a  criginu  annis  infpc^ko  iurc  ci- 
uiii  cx  I.  cum  nocilsimi  1.  fi  quis 
cniptionis  cum  alijs  C.  dc  pracl^ 
criptio. 50. vcl.40. anno. 6ci  x». 


iurc  Rcgio  1.  ^3.  Taun.  1. 6.  titu- 
lo  i^.itbro.^.  nouz  compilationi 
Ibluta;  hicrmt  inipccbo  ccniporc 
condic^ionis  intcntanda:. 
Ha;c  autcm  rcioiutio  cximiam, 
6c  ccicbrem  inuoluic  coucroucr- 
{iam,an  lcgcs  C^larca;  &  Kcgiar, 
^uaradmitcuntdcbitum  pcriona 
lc  prarfcribi  poflc  cum  mala  hdc, 
vim  ahquam  obtincant.  Dc  ^ua 
cxtant  du^  opmioncs  intcr  ic  pu^ 
nantcs,vna  quidcm*  aicns:alccra- 
ncgans:  &  vtranquc  fib;  concra- 
nus  in  diucriis  locis  luibnuic  Bar 
coius.  prout  rcicrunc  Mcnchaca 
dc  iucccfsionum  crcacionc  ^.lo. 
numcro  i6.  Didacus  Pcrczin  i.3/ 
ciculo  13.  libro  3.«rdinam.pagiua 
mihi  7  ii.Ioanncs  Gucicrrcz  iii  rc- 
pccicionc  icgis  ncmo  potcA  nur 
mcro  100.Z0I.Z0I.&  nunicr.  4S0; 
6^cqucntibus  fl.ddcg.i.Qui  taii 
dcm  lcribunt  vcriorcni,&:  rcccp-^ 
tiorcm  cflc  opinioncm  vt  lcgcs 
Ccfarcz  admictcnccs  pr;clcnpcio 
ncm  adlionum  pcifbnahum  cum 
maia  fidc  iinc  cmnino  iublaia:,at 
quc  corrc(^£  cx  dcciisionc  Ponti 
hcia  in  cap.vitimo  dc  prxlcripno 
nibus,  &  viribus  carcat  ftatutum 
quodiibct  humanum  approbans 
lalcm  pr^fcripcioncm.Habctijuc 
idhscc  fcntcntia  proie  tancjuam 
firmiisimum  propugnaculum  au 
thcriutcm  illam  Paul:  adRoma« 
i3.ca.  omnibus  rcddice  dcbicum» 
cui  ciibucum,tributum,cui  \cCXi 
gal,vedigal,cui  honorcm^hono-- 
rcm  >  cui  iimorem ,  timorcm  nc- 

mioi 
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mini  quidquani  dcbcacis,niri  vt 
inuiccin  diligucis.  £x  (]uo  niani- 
tcftccoliigiturrcddcrc  dcbitum 
crcditori  prarccptumcflc  iurc  di 
uino4&  naturali/acproindc  nul 
latcmpons  diuturnitatc  ^ucm 
libcrari^cxcuiarive  ab  obiigatio 
nc,^ua  dcbicor  ccnctur  crcdico- 
rLfaut  ccxc.  m  capicc  vigilanci> 
ibi  quiA  nitlld  dntiqUd  diermn pof.  5 
fejsio  &  in  cap.vitimo,ibi.vx«i/- 
Uvsledt  dhfquthond  fide  ^rajcri- 
ftf  dc  prxlLi  iptio.  Ccflirc  vcro 
nanc  rcibiucioacn)9&  lcgcs  Rc- 
gias  cam  prarrcripcioncm  dcbiti 
cdbiialis  induccnccs  locum  ha 
crc  poiic  uadunt  Mcnciiaca, 
Pcrcz  ,     Gucicrrcz  vbi  iupra. 
Quando  dcbicor  aiicgac  rolutio* 
ncm,C^  ad  lUam  prcbandam  in* 
ducitlapiijm,5j  tranicurium  an 
norum  vigmti,vcicriginca  icai 
dum  diucria  tcmporum  curricu 
la,&  mctas  ciidcmlcgibuspra'fi 
ris  aclionibus  pcifonaiibus^miz 
.tis,&  iiypothccarijs  ,  non  vcro 
quando  Kitcrctur  i'c  non  foluiP 
lc.Scd  in  iudicio  aiiim;  hxccau 
ccla  nuilam  pr^llat  iccuritaccm. 
Nam  cum  rc  vcra  dcbitor  mala 
fidem  habcar,cum  ccrto  iciat  ic 
djbcrc,(]uoad  Dcum  nunc^uam 
crit  (ccurus,niiidcbitum  luo  crc 
ditoripcribiucnt.  Ncc  huinanz 
lcgis  bcncHcio  potcrit  czcuiari. 
Quoniam  cum  ibla  cz  tcmporis 
diucurnitatc  pnciumptionc  nica 
Cur,dcbitorcm  conlcium  iui  dc- 
biti  mmimc  dcfcndit  c.  vcriutc 
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S.d.ncc  ii  vellcr,dcfendcrc  po{- 
fcr,  cum  maniiclhim  pcccatum 
ibucrctj&nucruct.Kurfus  autho 
rcs  pra:fuci  magis  probjncinha;- 
rcdc  bonx  lidci  dcbici  pcribna- 
li$  praflcripcioncm  admictcdam 
eflc:quoniani  ^ui  in  lus  lucccdit. 
alccrius  iullam  habcc  ignoranti^ 
caufani,rcgu.<3ui  in  ius  dc  rcgu. 
iuti5hb.tf.&:  itadocuitcz  piuri 
bus  Mcnchaca  vbi  fupra  nu.  28. 
contradicicautcfti  Francif  Baib, 
in  tradt.dc  pr5icaptio.i.p.3.par« 
ti$princi.q.i4.num.^.&:  ^.parcis 
rincipa.q.y.num.^.  contcndcs 
onam  lidcm  fuccciToris  vniycr 
ialis  nihil  ad  pr^icriptioncmpro 
iiccrc,vbi  dctimaus  malam  li- 
dcm  liabuir,cx  tcxtu.in  authcn. 
mala:  iidci  C.  dcprafcrip.  longi 
tcmporis .  Vcrum  opimoncs  in 
concordiam,&  amicitiam  rcuo- 
cat  loanncs  Guticrrcz  in  d.l.  nc 
mo  potciLnum.485.ad  $ncm,vt 
primaproccdar,(juando  non  cof 
carcc  dc  mala  fidc  auchoris:  fccu 
da  vcro  quado  dc  illa  coflac  &:ap 
parccHxc  tn  cociliatio  mihinb 
placct.Na  ccfl  concroucrfum  iip 
apud  Cxfarci,&  Pocificij  iurisin 
ccrprcccs,  an  hxrcdi  bonariidci, 
&volcci  a  ic  pr^fcripcioncincipe 
re  ofhciac  dcfimdli  mala  iidcs,vi 
dccur  cri  admittcda  icntctiaDy- 
ni  dc  Muxdo  in  rcg.poflcflbrac 
rcg.iuns  ii.tf  .n.^z.cziilimatis  no 
ofKccrc.Qua  icquuti  iuntBar.in 
1  cu  harrcs  if.de  diucriis,&  tcpo. 
prxf.&m  l.vicia.C.de  adqui  j)of 

fi  icisio. 
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icGio.Immol.iii  c.illud  col.i.dc 
iprfelcripcio.  Angc.Arct.  m  ^.lcd 
Xamcn  id  inft.dc  vlu  cap.  Bal.  in 
.Lcuiitqui  J.m  hac  accionc  6.  dc 
publiciaua^oi:  in  l.nihil  C.dcvlu 
.capionc  pro  hccrcdc  Alcx.conL 
iO;col.5.ucrL  quin  imo  voiumi. 
•^ft.MarianuSjSozi.in  Rub.dc  cau 
J»j>o(lclsioius,&  propnctaus,m 
3.tra6la.arc.4-vcrlic.<^.compctit 
^ubiiciajia,(^ug  comagisvidctur 
ampIcctcnda,quod  icnccniiaco 
jFarianullum  habcc  pro  le  rir- 
iipum,6<:  flabilc  fundamcntun^ 
Kiclponlum  cnim  Vlpiani  in  d. 
l.cum  h^rcs  iT.dc  diucrlis,&tcm 
po.prsclcrip.dum  taxatproccdit 
vbi  harrcs,vniucr{alis<]uclucccf 
forvult  fc  iuuarc,&tucri  accclio 
nc  tcmporis,quo  dclun<ftus  ma 
.  la  fidc  pofl'cdit:vt  apparcc  cx  il- 
iis  vcrbis  ciuidcm  ccx.idcm  iu- 
Tis  cll  cum  dc  Jonga  poflcfsionc 
gua:rici]r,nc<5uc  cnim  reCic  dc- 
tcndicur.-cum  cxordmm  rci  bo- 
na;  Hdci  racio  non  tucatur.  Quir 
-bnsvcrbis  Ylpianus  inlinuat  in 
opccjKiafc  propolita  cxordiufn 
^«fcriptionis  ad  fumi  a  tcmpo 
flapdctundiijcum  hoccxordium 
ad  malam  fidcra  rcfcrac,c]ua:  a 
dcfundio  micium  habuir,nonab 
hnBrcdc,quipolsidcci)ona  fide. 
Quod  vcro  hxrcs  dcfundti  pcr- 
fonam  rcpra;ltnccc,authcnuco 
dc  iurc  lurando  a  moricncc  prx 
ftitoinprincipio.l.i.^.  &c  harum 
ff.dc  vcrbo,obligatio  concrarix 
opinionis  parccs  nonagic.Qup- 


niam  ccfi  hxrcsccncacur  <]uan- 
doq;  cxiielidbo  mala  hdc,viuo, 
&:criminc  dclundii.-non  lanicn 
lc^uitur  cxiiidc,c]uod  iplum  vi 
tium  in  hxrcdcm  tralcac,  vt  pcr 
lonam  hxrcdis  inficiat:qucniad 
nioduin  nocataccuratc  inccgcr- 
rimus  Didacus  dc  Couarr.in  rc- 
gu.poflcflbr^c  rcgu.ruris  iibL<#. 
2.p.V^.num.T.rcloiucns,tjuod.fi 
dc^ucitusdcbuorfitalicuius^qa 
tin^k^^tax  lon  c  h  u  i  u  s  o  b  1 1  gat  jo 
nis  fit  air(na^ahdcconlbturus|ct\ 
€1  poccrit  llacuto,auc  lcgc  musu 
cipalijvc  hxrcsJbonam  hdcmrha 
bcns  cam  adkioncm  valcat  ccm- 
poris  prxfcnpcionc  prorfus  cx- 
cludcrc.Quod  ctiain  idcm  Co- 
iiarr.poltcaTcfpccitmcadcni  rc 
gulapoflcfibr  i.p.S.ii.  numc.  4. 
vcrfici.liludrft  ad  notandum, 
idquc  vcrius  cflc  ccnfco ,  quid- 
qiiid  Fiacifcus  Balb.  &:  loanncs 
Guticrrcz  locis  lupcrionbuscon 
tra.fucrincopinaci. 
Qolligo  crgocx  hac  rclolutionc 
crcditorcm  nulloTcporis  Ipatio 
libciari  a  rcddcndo  dcbitcri  cr 
ccfiupcnfionum  folutaiumvitra 
modum  lcginmum.Qucniia  cii 
ipfcjCjui  primitusccnfum  iibivc 
di  minori  prctio  curauit,mali  fi 
dcm  Iiabcac,ajm-ccrto  lciat  ccn 
fum  cflc  conftitucum  aducrlus 
lcgum  inccrdkia  .l.<]uciTiadirjO 
dam,C.dc  agrico,&:  cclicis  luii. 
rcg.  qui  cocra  iura  dcTCgu.iuris 
lib.tf.planc  conuincitur  aducr- 
fusindcbici  condiclioncipli  dc- 

bicori 
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bitori  compctaucm  <^uamlibcc  rum  c.3.n.8.&  iii  rcg.poffcllbrdc 

'  praricripcione  cicditori  noii  pro  rcgu.iurislib.tr.z.pAy.naakir.^* 

ticcrc.Qu^ippc  Mcnchaca,Fracif.  vcrlic.iiax  auccm  a^coD.Pjnclus 

.  Balb.Couarr.Didacus  Pcrcz,&  m J.z.Cvdc rclandcn.vflndi.i. p. 

loanncs  Guticrrcz  vbi  lupra  viia  c.^.nu.jo.&itquontkbus  Pctrus 

nimi  conicnlu  tradidctinc,&  clc  PcKius  in  rcgula  JioflcIiijr,nu.4. 

gantifsimis  lationBus  compro-  Coniidero  tamcn  Vdpcxiri  pollc 

,  baucrint  1 .  iccularcs  admittcn-  fpccicm  fadti,in  qua  ipfccrcditor 

tcs  dcbiti  pcrlbnalis  pralcriptio  priraus  valcat  cxcciluna  rpenlio- 

ncm  non  liabcrc  Jocum  m  ipfb  num  loJutarum  vJtra  moduni  Jc 

dcbitorc  ob  mala  cius  Hdcm  nc-  gitimum  prakribcrc.  Ddmus  c- 

dura  iniudicioanima:,  lcdncqi  nimbona  immobiJia  dari  poUc 

ctiammfbrocxtcriori.Harrcsau  m  ccnfum  rcdimibiJcproutc|uo 

tcra  crcditorLs,vcl  Jijccclior(]ui^3S  tidic  lic.jyanc  li  apparucrit  rcm 

libct  vniucrlalis»autparticulari$  immobilcm  diilrattam  cilcin  iii 

bonam  fidcm  liabcns  rcpctitio-  ftoprcuo,ccnlijs  nuJIusrcddctur 

ncm  cxcclliis  pcnlioniim  loJuta-  in  tocum,vcJ  rcdur ctur:ab  cxccl 

rum  vitraniodum  lcgitimumpo  fu  vcropcnlionuirircddcndo  dc" 

tcric  tcporis  cxcludcre  prarlcrip-  bitorj,prxlcriptionc  crcditcr,  6c 

lionc.Quod  locum  habcbitdum  duminus  cclus  libciiibitur,  Quia 

taxat,guaudo  lia:rcs,vcJ  aJius  iuc  cuin  prctium rci  immobiiis  nan 

ccHbr  igiiorac  iniDum,&:  (^ualita  polsit  ica  ccrto.  dillingui,atcj;  cc- 

tcmiphiis  conftitutionis  rcddi-  gnoicii  cpntingit  facpc  numcro, 

tus  annui.Nam  ii  quoprccio  fiic  vc  iplc,qui  dacin  cenrumobpro 

ric  confticucuslciucric,  ncc  ipic  babiJem  ignoranciam  bonam  li- 

potcric  cxccllum  pra:lcribcrc.  dcm  habcac. 

Quoniam  vc pcrfpicuum  cft^nia  Rurlus  annuo  redditu  ccnltitu 
lam  fidcm  habcc.Ncc  crror  luris  ^"^co  minori  pretio,<]uam  ad  latio- 

iuuarc  potcrit,<juia  in  propo^ito  ncm  vnius  pro  cjuatuordccim,& 

lcxprohibct,rcliftit,&punit,cjuo  pcndcntc  litc  fuper  cius  nuUita- 

calb  crror  iuris  rcfiftentis  non  16  te,moderarionc ,  &  rcdudtionc, 

lum  nocct  cjuoadvfu capioncm,  an  ipfumGuarcncigiatum  infrru 

verum  ctia  cjuoad  Irudluum  ad  mcntum  valcat  cxecjuutioni  ma 

quifitioncm:prout  fcripfcrc  Bar  dari,  non  incongrue  potcft  hoc 

to.Angc.&  Paulusinl.icd  &  li  iocodubittri.&  videturocinino 

kge  §.Tcire  ff.dc  pctitionc  hzrc-  cxclula  cflc  cxc(]utionc.Quonia 

.  dita.Alcx.conli.yj.col.vlt.vol.i.  litispcndcntia  in  via  ordinaria 

Carolus  Molinxus  in  confuetud.  facit  ccllarc  viam  cxecutiuam 

Pariiicnli,§.(j8.Couarr.lib.i.varia  vt  docuit  Alcxan.inl.4.^.condc- 

S  X  natum 
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ninamm.ft.dc  rc  iudicata,Robcr 
nis  Macanra  dilpu.(>.n.4.Cc  dc  ct 
dincuvdiciorum  i.p.cj.parcis.  iu- 
diciJittu.&idc  inftrumcntoium 
produclionc  mi^.Contrarium  ta 
mcncclolurt  Rctrus  Rcbutf.i.to- 
mo  ad  conftitutioncsGailicas  tra 
c^a  dcbtcrisobligatorijs  glo.^.n. 
7.&  G^n^alusSuarcz  dc  Paz  m 
Tua praxi.^.p.primi  tomi  c  i.n.t, 
3. &  4.61:  c.j.n.^i.qu^  v;irictas,opi 
nionumquc  dillcnlio  cftccit  ^  vc 
ccrto  nc^ucat  ablolui  dubitatib 
iila.£o(]uc  magis,(]uo4Hi  autlio 
rcs  vidcantur  lo^ui  in  Ipccie  lon 
gc  dilpari.Cum  cnim  vnus  intcn 
dicacl:ioncm  via  ordmanandcm 
qucpodeatraniitad  cx^quutiua 
variancauchoros,  &:  Aicxandcr, 
&  Maranta  ncgant  ficri  polic':  a- 
iunt  vcro  Kcbutf .  6i  iuarcz  de 
Paz  .  Quo  calu  .vcrius  dl  liccrc 
crandrc  rcruisiscjcpciis^cjui  nimo 
plurcs  vias  cjcc^uutiuas  jimul  c6 
pctcntcs  aducrius  cundcmintcn 
urc  c]uis  potcll  Iimul,  vci  (ucccii 
uc  coram  eodan  iudiccj&coram 
dmcrus  Et  licis  pcndcncia  coram 
vno  non  impcdiLCxcquutioncm 
pccitam  coram  alio,  vc  icribic  laf 
lon  d!ccii5  cflb  mcram  vcritatcra 
(icut  Euangclium  coiifi.i>.vcrli.3. 
n.2.&:  conti.z8.n.3.volu.i.  Anto- 
niusMafla  in  cratta  ad  fbrmulam 
obligationis  in  forma  Camcra: 
parncula  j.c^.i.num.i. 
Non  tamcn  pri*hti  authorcs  tra- 
6Unt,an  ijuando  vnus  pctit  via 
ordinaria  rclcindi  contradu  cx 


tjao  dcbcr,litc  pcndctc  rcus  pof 
lit  cx  iplo  contractu  cxcc]uu:io-| 
ncmobcincrc  aducrlus  ilcbitore 
iplum  litcm mtcdcntcm.  Quocf 
ciica  aiio  rccurrcpdum  cli^vt  pa 
ceiieri  poisit  dihcultas  iitha:c.i 
Quarc  adpr^olitumf^Lam  ma 
ximc  vidccur  conducv.rc  cclc*^ 
bns  illa  diii:inctio,(juod  aut  viOJ 
or^iruna  agiturdc  nullitatccoa 
tradtus,&  tuncimpcdiacur  cxc^ 
quucio  cx  iicis  pcndcntia:  iecuk 
VCFO  ii  foiiim  dc  reicilsionc^  auc 
mqdcracionc  tra<Stetur,  vt  vidcw 
tur  docuiflc  Innocc.in  c.cum  m 
lurc  de  oihc.dclcgaci.&:  in  c.  cii 
olim  dc  dolo,&concuma.Pctrus 
Rcbuffi.tomo  ad  conllitu.Gal-- 
licas  in  traclaru  dc  rciglsioiio 
copi t r acc u u  m  art. vn  icogloll  .5 .n, 
y.fcribcns  cflc  noiandjm^cfaod: 
pcndcntcconaadtus  rciciisiono 
cogiturrcus  iaiucrc,id,c]uodcft 
in  toncrattu  dcduclu,&  intcrirrf 
rcraatur  contracius,diccs  ita  fuil 
ic  dclaflum  m  Itfnatu^aniienii 
pro  qucda  lchblatticoproiecjuc 
cc  conrradus  rcictlsioncm  anno 
i53>.dic  i4.Iulij,:6<'antc  anrt.1515 
dic^iy.Maij  fuilic  condcnatu  lisn 
bitpctcnccm  rclcilsionc  cor  tra- 
dtus  ad  continuand«m,&;  1L>1  uc» 
dum  rcdditum  Iitc  pcdentc  prar 
ftica  cautione  a  rccipicntc,Cjuod 
idem  Rcbufl.rcpctit.i.  tomo  in 
tractac.  de  lcnccnrijs  prouiisicn* 
li.inpra:tationcnu.i3i.  &c  copio 
lc  loanncs  Gutirrrcz  dc  iuramc 
co  conHrmatorio  i.p.c.i  a  n.pM 

^ucad 


<juc  ad  num.ip.cx  quo  in  piopo-: 
iico  apparec  iccundum  Uiucrios 
opimoncsdiucrlimocic  piiiioto^ 
phandum  cfTc.Namlli  ccniuni  m 
lulloprcuo  crcatum  vrurarium 
iGencracicium^&:  nullum  cdh  dc-* 
icndamus^  pcndcncc  licc  inilru- 
mciicum  ccniiialcnon  potcric  cx 
cqucioni  mahdari .  Si  vcro  cont 
ccndcnc  qu]&  cilc  validum>icdro 
duccndum^&modcrandumjiicis 
pcndcncia  cjfc(]ucioncm  mini^ 
mc  rccardabic  iuxca  fupcnorcm 
ccioiucioncm.Quodad  (^uocidia 
nam  praxun  maximum  momcn 
cum  habccFrc^ucnnlLsimc  cqim 
boua  immobiliajvcdixi  iupcnus. 
dari  ibicnc  in  cenium  cmpiiyccu 
ticum.rcdimibiicm:paisiin(]ucli 
ccs  oboriuncur  maximc  de  caibr 
ma  concia<f^u*:.Nam  debicor  icin 
prccio  dcccpciuii  iuiilc  coccndit, 
idcoqucccnium  vciauiilo  prc- 


prccio,IicH  pc»dmcc  nc<}otat  pro 
pcniionibi^  cxc(}ucio.iicrr^  dum 
modo  in  ^ranaptuxoiiilcr  dc  vii 
iio,vel  clicciiii.  Q^dniam  m  hac 
iprecic:  poitaDEimui^bior  bccpoii  ci' 
iorium  argjccxim  tuium^iilcctus 
dc  cauia  poiic&ioni3y&.propric<^ 
cacis^  &  iia  in  £mili  ^dccidic  Ol- 
dialxonii.X4i>.in  iiuc'>ium  ^uia 
lcgcs  Rcgia;,&:oninia  ftatuta  mii 
di  publias  inilrunicntis  cxcqu- 
ucmom  cribucncia  noilunc  cotra* 
i^um>(}ucm  conilac  ciic  iniuilu^ 
fic  lattum  cotra  lcgcs  cxcqutio- 
iiimandari,&:^cLocctin  tcrmmis 
Rupcilac.j4.pag.mihi.1S5..  i 
His,crgo  ita  abiolutis^vcportu 
iicitcr  ccncamusopcrc>pf  ctiu  .cm 
inquircic>an  lcgcs  Kcgia:  dcccr- 
ncntcs  Ccnlum  rcdimibilc  nopoi' 
ie  coilicui  mmori  pretio ,  qua  ad 
rationp  vuiuspi^o  quatuordccim, 
copLckcndaucca  iorma  vulgaic 


fio  crcatum  anDullandum,vcl  rc  35  CDncra<^us,dc  ^ualupramcncior 
duccnduni.Licc  pcndcncc  crcdi^r     ncibci^m  bcnia.immobiiia  da 


toc  cxcijucioncm  obcincc  aducr«- 
ius  dcbicorcm  ,  qui  aducrfus  illa 
lobijciclocumaon  habcrc  cx  co 
quod  dc  iuilicia,&:  iniuiHcia  con 
craduslis  pcudcac.Qupd  anfurii 
ciac  ad  cxcqutioncm  rctardan- 
ciam  cx  fupcrion  pcdcc  rdolucio 
QC.Acquc  dc  carc  varias,  imo  ci> 
trarias  diucrforum  ludicum  Utas 
fcnccncias  obfcruaui .  Vcruni  cu 
iiarc  apud  roc  conccmplarcr  attc 
cc,magis  cile  dcprchcadi,vi  iiuc 
jmUum,{iuc  validu  cilc  dicamus 
ccarum  conflicutum  mmus  iuilo 


tUrin  cciiiiun  rc(limibilc:anvcro 
lcglbusRcgijs  no  obllitibus  poi* 
(ic  c6cra(^us  litc  minori  prccioco 
ih(u),quaadracionem^vnius  pro 
quacucvrdccimruvjua  difficultaic 
loancsiMatDncz  dc  oliano  iii  c6- 
4:ordifib,  &  iiQua  redutftionc  anti- 
inom^tum  iuris  communis,&  ic 
gi)  I  i  tncL  A  Jiu  □ax.io  ij  1  ot.&:;  J103. 
(fixtilimatlcgcs  Rcgias  habcrc  lo 
"Cuin  hac  lpocic,ncc  poilc  ccfum 
jilumltcdumi^ilcm  conilitui  mi 
nortprctioyquam  ad  rationcm 
Yoius^pro  (^uatuordccim»  Addit- 
5  3      quc  op 


foahiwinjRxgc  nor: 
icruin  Catholiof  l  .pohibcrcc 
huiuriTiQtli  ccnlui  jciinibilcsi, 
cor<]uc  cx  lohp,caiiiu»ftacini  nu 
tocranda  cinirUicconibtqinubc 
rct.Etpro  iftarcntcntLapnmiuTi 
Olano  cjxpCDciit  dtcitipncin  Kc 
giam  inldjtitA^iDeioscontr^Ai 
de  cf  ii/a,hb.5.noua:  conipilauoiii 
illis  vcrbis  ordenAmos,  y  mddAm^i 
q  de  4qui  ndeUtt  no  fepueda  enefat 
nttefirosireyoos  m  enmngud  pdrt»jU 
lloivenderyniim^ner,  m  canjhtuyr 
juros,ni  cenfos  aigunas  dciai^quuMr 
4  menof^ecio  de  Atagon  de  m  vatar 
ce  mdel  nuHnr ,  qux-  cura  gcncra- 
htcr  &:  indiftmtc  Ioc|uatur  gcud 
jahtcr A  mdiftiud:c^  accipicnda 
cftJ.i>.5^  gcnGcaiitccfidclcga 
tis  prcftad.dc  prct.ft.publiciana 
in  rcm  attionc  1.  non  diftinguc- 
mus£dc  rcccacbirris ,  capitc  ad 
audiciitii.<lc  dccimis.DciiKlc  c6 
lidcrat,<juQd^ra£io,<5ux  mouidc 
.gislatorcm^vtprctium  ccnfus:!  c 
duTiibili!sdcttioircti&  ocrcisln. 
minbus  ciircumicmbcpctica^m 
&L  maiorcum  moiierc  dcbuit  vt 
in  haclpccic  prctjum  iii>Jitarcc: 
^ando  ^uidf  m  maius  fvaudati- 
di  periculuni  iiico  cuntra^avcc 
lacur. Vltiai^AWc  iimdamflaia  lU 
lud,<]uoquc  cxpcdiipotcftjCjuod 
parccs,quc  talcm  celcfbranfcpn- 
tracluui,ccniam  rcdirmbiicmin 
tcndunc  ccjebrarckbo^^iio cxc 
ius  rcdimiSilisccnicriarftmian, 
&s  iudicaF>dcbct,ab  co  cnji  m, 
partcsintcnduutagqre  c(>ncrac- 


cusiadicatuij&nominatur  l.It  in 
tuiaui  it.  dc  prarlcnp .  vcrbis  L  m: 
cuni  vno  itlocaci,l.li  olci.C .  co- 
dcm  ticiatcrc  ibluunt  iafllin  iJi 
tibipccuniiunttiliccrtum  pcta- 
tut^feincl.in  Rub.Qdc  rdcin.vc 
dij.i"p.ca«  n.  i.  &  ;C.}.nu  .14-  AniQ- 
nius  Gtuucz  in  ll^j.Tauri  nu^.r^ 
Piicaltajui  LLucms  1  icius  u.ix.|R 
dc  lcga.  ii  Aucudado  rdponio^ 
ii.num.primo,&;icqiJcubus 
ianja  Vallc  coniiiio  3>tf..nuihcroi 
jp .40.41. &  4i.Yolumiiicprima 
Andrcas  Tirac^u^.dc  jxtradu 
nagicr  ^.3o.gloii.iJiumcn.  & 
^i.gloll^unum.i-f.-' i.v  j 
Contrarium  vcro  magis  prob^ 
uic  Ludouicus  Aicxia  in  L^.tit.  3p 
libro.lcptimo  ordmamrn.  vcttn 
ris  ircundx  partis  iccundo  funda 
mciico  nu..i8.  Aficritcnim  lcgp 
Rcgiara  ccnfus  rBdiraibilis  prc- 
tium  dcfinicntciii;dutaxat  io<|ui 
inccU]giq;dcberciin  tribuas,quf 
a  poiidcntc,ac  cribucum  iolucu'' 
ro  iiiper  iuis  poiloisioiu^us  f uc* 
ruQtimpoiita,&:  vcndita:non  au 
tc  iatributisredimibihbtus  ahas 
iolucndib  dominisdc.poirefsioni 
bus,quas  ip{idcdoriitabiiliis,<}iii 
casicccpcrut,&:  iicipro  ccrto^iH 
riiacas,icu  taxatas.MoucturLudo 
4iiGusi^icxta  ad  iio  fcncicndii  eo 
prinm,^uod  m  pcxhta  1;  Rje^ 
incc.in:p'r^fationc,ncc  in  ipii»  cor 
porciith)cntiodc  Kis  uibucis.i& 
qubd^non  muiatui,ftarc  non  pro 
hibccur  LfancimusrC»db  teftam. 
Lprauiipimus  C.dciappcllationL 

l.com^ 


r 
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I.commodifsimc  fF.dc  liberis/iSc 
pollhumis. 

ilurlus,quia  m  his  dilpar  cfl:  ra- 
1  ♦  tio,quam  in  alijs,&  hoc  calu  rcd 

dicus  habcncurpro  inccrcncpcr 
^cptionis  tructuii  rci  dat^ ,  <]uos 
pcrcipit,<jui  dcbccrcdditum  an 
nuum  l.curabitibi,  &pcrv;cpto- 
rum  fru(ituum  ratio.C.dc  aCtib- 
nibus  cmpti.pcr  qua  inquit  tuii- 
lc  ciuidcni  lcntcntii*  iii  proprijs 
tcrminw  fcnbentem  (icfuiflc  iu 
dicatum ,  &  proiiuntiatum  Bar- 
tholomc.Caiianc.  in  conluctuch 
iiib.Burgun.Rub. 11.^.4. glofl.pc 
liult.&  Rub.^.^.ij.num.aj.vcrli. 
Mjuarto  limica.Idcm  volucrc  Bar 
tholo.Soci.conhlioiccundo  nu. 
.14.  volu.primo.PalaciosRubios 
in  rcpctit.c.notabil.vlt.z.colum. 
num.^.Ludoui.Gomczius  in  ^.ac 
tionum  nu.n.inft.dc  at5tio.'  qiio- 
rum  mcminit  loann .  Guticrrcz 
4nFra  rcfcrcndus. 
Inccr  c|uas  opinioncs  mcdia  am- 

f>lc(5titur  fcntcntia  loa.Guticrrcz 
ib.z.pra(Stica.qua;ftiocirca  lcgcs 
Rcgias  Hifpania:  cjuxftionc  171. 
numcro  qumto  Sc  6.\t  cjuado  rcs 
•a  principio  ccrto  prctio  non  vcn 
ditar,fcdin  cmphythcufim  tradi 
tur  fub  annua  pcnlione  (^uotanis 
-Ibiucda  rcdimibili^vcra  lit  Ludo 
iiici  Mcxi^  fcntcntia:c  contra  vc 
ro  admittcnda  Cit  opinio  /oannis 
dc  Olano,vbi  rcs  vcnditur  ccrco 
,  prctio  a  principio  conftuuto ,  &: 
adiccta  padione  vc  rcddicus  an- 
nuusrcdimibilisrcipc^tu  ciuidc 
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prctijf  crfoluatiir. 
iplc  verb  in  hac  cximia  confro- 
ucrlbjVt  intcrponam  iudiciuin 
^iumj>^'  profcram  libcrc^(juod 
lcntio,v6fUsinuhi  cflc  arbicrcr 
lciicciKiam  Ludouici  Mc»x  i&* 
tionc4ojigc  diucrla.Eccnnn  vcin 
mcmoriam  rcuoccm,  ^uod  ani- 
raaducrtera  lib.i.huius  traiitatus 
c.io.hic  concraclus  ccnfusnocft, 
ac  pioindc  diipoiica  in  cchiu'no 
qucunt  illi  accommodari.  Ciup- 
niam  vbi  nomcn,ncc  fubflantii 
(juadiatyncc  quadrat  diipolitio  1. 
4.  tocies  ft.dc.damno  iniccle, 
Quodvcro  ccnlus  non  lit;lic  cflc 
do.Ad  ration^m  ccnlus  r^<]uiri- 
tur,<]uod  cxvna  partc  nicpy^ntcr 
ucniat,&:  cxaltcraprctium,<^uia 
cniptio,&:  vcndicio  cft  l.  f,  ti.  dc 
comiahcnda  cmp.lcd  in  hac  fbr 
ma  coniradtus  non  intcruenit  cx 
vnapartc  mcrx,&:  craiiaprctiu; 
crgo  couincicur  ndcflc  ctfnliim. 
Vticjjdiicurlus  ifte  Icgiiimuscft. 
aflumptum  iupcrcft  prcbadum. 
CuHis  vcritas  cx  co  diftmguiiur, 
quodprctiuncccflario  ctcbctin 
numcratapccuniaconhfl^re  l.i. 
dc  contrahcn.cmptio.l.i.ft.de  rc 
rum  pcrmutacio.-l.paCta  coiiucn- 
ta  ft.dc  contrahcn.empt>o.l.cm- 
pti  fidcs  C.codcm-tit.l.cmptionc  > 
C.dc  rcrum  pcrmucatio.l.natura 
lis  ^.S>cfi  (^uidcm  ft.  dc  prclcrip. 
verbis  §.piiecium,&:  ^.Itcmprctiu 
inft.dc  cimptio.&:  vcnditio.&:  in 
haclpecienon  intcrucnit,c]uia 
rcs  ipfa  immobilis  loco  prctij 

S  4  cftjcx 
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cft,ctcac|uc  canquam  ,cx  prctio 
pr^ucicur,  &c  creatur  ius  iilud 
pcrcipicnJi  rcdduum,  6c  penfio 
iicm  annuam. 

Ncc]uc  obftat,(]uod  ca  forma  co 
ucncionis  vidcatur  pnus  contra- 
hi  cmptio,  &L  vcndicio  <^uA:dam 
immobilis  rci  ipfius  ccrco,  &c  dc 
huico  prccio:&  cx  prccio  lUo  cc- 
ius  confticuacur.Quoniam  rc  vc 
ra  non  duplcx,lcd  vnicusj&  iim 
plcx  concradus  conficicur,&prc 
tium  diud  nihii  aiiud  c(l,  quam 


cxtrauaganti.conllitucio.Martip 
ni,&:Calixti  tci  tij  vprum  ctiaqi 
cx  nacura  rci  ad  vajiditatcm , 
fubflantiam  ccniicicicontradtu^ 
ncccfliria  cft  vcra  prctij  numcr^i 
cio  facta  conccmpoiancc  ipiius 
formacioni  ccncra<n:us,vcaliasco 
piohus  rciolutum  eft:  quodcum 
mhacfbrma  conucncionis  nci» 
inccrucniac  nc<]uic  ccnfus  iudir 
cari.  i 
Ex  q\io  prinmm  obfcruo  ca  jfbr- 
mam  conucnciouis  ludicandam 


iplamccrcs,qux  dacurinccfum  cflc  cmptioncm,  &:vcnditionc 
ncquc  ali<]ua  tit  numcratio  prc-     cum  padlo  lcgis  curabic  C.  dc  ac 


tij.Quarc  icmpcr  vcnisimum  cf 
fc  duxi  cxtrauaganccm  conilitu 
tioncm  Pij  cjuinci  dc  formacrca 
di  cculus  comprchcndiilc  cuin 
concradum  iicaquam  ccnius  lu 
dicandus  cftcc  vc  cciam  voiuicno 
uifsimc  Nauarr.coniiho  <]uinco, 
fub  Citulo  dc  ccniibus.Ncquc  c- 
tiara  ncgocium  facic  huic  nofti^ 
fcncciitia:,quod rcsilla  immobi 
lis  dccur  arftimaca  ccrco  prccio: 
idcocjuc  cmpcio,&:  vcnditio>  ac 
proindc  ccnius  iudicari  dcbcac. 
Quoniam  illa  conuciitio  partiu 
xftimannum  rcm  caii  prcno  no 
cfhciCjncquc  opcratur,quodpic 
tium  iic  in  pccunia  numcrata,ac 
proptcrca  non  poccft  induccre 
vcram  racioncm  cmptionis ,  & 
vcndicionis.  Ex  <]uo  libro  primo 
cap.4.icfclui  cx  Ipccip «cftimaca 
ccrcaquancitacc  non  poflc  ccn- 
fum  crcari.Tum  quia  nonlblum 
cx  mocu  proprio  Vi)  quiiiti ,  auc 


tionib.cmpn ,  vcndici,  (juod 
poft  loanncm  Maucn^o  m  l.y.a 
culo  ii.libro  quinconouiC  com- 
pilationisgiolla.i.num  .i^.&cCc 

tjucntibus,&.Couarr.hb.3.vari.c. 
ii.num.j.latius  cxplicui  fupra  h- 
bro  primo  cap.io.cum  diiputarc 
an  commilsi  padio  locu  liabcac 
in  hoc  contraclu,dc  quo  nuc  vcr 
ba  facimus.ldcocjuc  cildcm  rc- 
gulis  mctiri  dcbct  cjuibus  cn^.p- 
tio,&:  vcnditio  continctur.Cura 
vcro  conftituo  cam  conucncio- 
ncm  cflc  cmptioncm,  tk  vciidi- 
tioncm  non  incclligo  cflc  cmp- 
tioncm  &:  vcnditiojicm  iuris  ali 
cuiuspcreipicndiannuam  pcn- 
iioncm,Icd  cmptioncm,&:  vcn- 
dicioncm  lundi  iplius  adicclora 
<i^o  lcgis  curabit  C.  dc  aCtionib. 
cmpti,&:  vcnditi;vtc]uandiu  ab 
cmptcrc  fundi  rcuncaturprctiu, 
vcnditori  vlurx  ^uotanis  pcnda 
tur;vndc  non  placccopinio  Igna 

tij  Lal- 
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dj  LafTarce  in  tu<^ac.'(ic  dccima 
cmpuo.&:  vcndit.&:  pcrniuta,  c. 
xo.num.53.qu1  cxiflimathac  tbr 
m2m  conucntionis  cllc  paccum 
nudum  tradiuonis  coh«ercntia 
vcititutum  cx  l.vlt.  C.  dc  rcrum 
pcrmuta.NamqucCairanc.Sozi. 
Ludoui.Gomc.PalaJluuios  Mc 
xia,Olano  Guticrrcz  &  ahjpro- 
ducli  fupcrius  pro  ccrto  habent 
in  ca  forma  conucntionisvcram 
iubcllc  &  contrahi  cmptioncm 
&  vcnditioncm,'&  idcm  voluit 
Aucnda.  rclponlb  19 .  rcfolucns 
ex  co  conts^cu  dcbcri  Gabclia, 
quod  vcnus  puto  &:  ita  vulgocrc 
ditum  cft,facit  tcjc.inl.commif- 
Ibria  C.dc  padi:.intcr  cmp.^  vc- 
di.ncquc  obciltcx.in  1. vlc.de  rc 
rum  pcrmucac .  «juoniam  contra 
Baid.&  Saiy.ibi  cxiftimo,m  Ipc 
cic  iliius  tcxt.oriri  aclioncm  pi^ 
(crip.vcrb.quia  paclum  Fuit  adic 
dLxxvn  donationi^i^ux  fuit  iilo  tc- 
porc  contra6his  innominatus,vt 
dixeruut  communcmOrofci.Ri 
nainai.&:  Bcrcnga.quoriim  mc- 
minijhb.i.horumcommcntario 
cap.2.antc  num.io .  &  idco  non 
potcft  gcncralitcr  notari  cx  co 
ccx.appolico  padbo  dc  dando  ali- 
quo  mcnftruo  vci  annuo  rcfulca 
rccontrac^um  innominatum>vn 
dc  in  fpcciciftanon^praifcnptis 
vcrbis  icd  bonz  hdei  adlio  dabi 
cur  ad  id  quod  in  paclo  dcductu 
cft  luxta  dodirinam  Vlpi.in.in  1. 
iuris  gcntium  quini  mo  ft.  dc 
.pactis. 
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Sccundo  loco  iprfcrp:vruras  pfc 
U)  non  foluti  iri  h^ic  Ipcciciion 
clic  folucdas  ad  iPaupncm  vniys 
pro  quacuordccim,  ncclcgcKc 
giam  dcfiinicntc|npict'ium  ccn 
lusrcdimibilis  cornprchcnderc 
hanc  ipccicm.  Idcoquc  pcifolui 
aliquando  maior],ahquandp  mi 
nori  prctio  pollc .  Quod  vtpcr- 
iuadcam  libuit  rcuocarc  hi  mc- 
moria  laborailc,  intcrprctcs  no- 
ftros  dc  inucnicpda  rationc  dc- 
cidcndi  ad  tcx.in  d.  l,cural?it  Q,. 
dc  ad:ioni.cmptj,&  vcn(fui,UU 
quc  apparct  clic  vcriprjCjuod  v- 
fura:,<|uas  cmptor  hoc  cafu  pcr- 
cipitjuon  funt  vcra^  vluijc  ,  lcd 
rci  propria:  pcr  ltquutip,c]ux  dc 
duaturab  aquitatc  iuftuia;coni^ 
mutaciu^',qua:  ifia:qualicatcco9 
fiftit^vtlcnbir  Arift.lrb.  5.  Ethi^ 
corum  C.5.&:  cu^uslaus  io  co  (Cp 
iiftitjVt  quatcnus  Ynuscx  concr^ 
hcntibus  implcr,.dcbcc  alccr  vir 
cifs;m  implercj  auc  utiplenci  fpl 
ucrc  lucrura  implcmcnci  ;rcccp 
ti;.j^c,fc<3uacurinsc^uahcas  mtcr 
commucanccs  prpprias  rcs^Nam 
li-  cmpcon  fruCtus  percepic  rci 
cmpta:  non  dunv  lplyto  prctio, 
iuftitix  coniun<S^um,  &:  conlcn- 
tancum  eftjvc  prccij  vfuras  vr<q; 
ad  c]uantitatcmfru(^tuum  ioluac 
vctiditori:<]ui  ci  rcm  uadidic  li- 
bcrc  cum  candem  craderc  prc- 
tio  non  Iblutominimc  tcncacuri 
quam  rationcm  poft  Carolum 
.  Molinxum  conhdcrat  Couarr. 
libro  ccrtio  variarum  cap.^.-nu- 
S  5  mcro 
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incro  primo,  Ludcuicus  Mckia 
in  l.^.cituio  ccrcio  iib.7.  ordiua- 
mcncilccundo  tundaincnco  le- 
cunda: partis  numcro  15 .  Idcoq; 
vliirx  Hi  Ipccic  tcxcus  in  di6t.  1. 
curabit,C.dc  a<ftioni.cinpci,&vc 
dici  non  pcnduncur  rcfpcdlu  prc 
Uj  conucnci,  nct  iili  rcfpondcr, 
auc  proporcionancur.lcd  pi^lbn 
cur  rclpci^u  fruduum,illciuin- 
<]uc  quanckati  commcniuratur, 
vt  conftat  cx  iiiisvcrbis  ciufdcm 
tC2t.^uas,&pcrccptorum  iruc- 
^uum  racio,&:  riiinoris  artstis  fa- 
uor,iicctnulla  mora  intcrccllc- 
nc,gcncrauit.Etdcclarant  Pau- 
"ius  m  l.Iuiianus  ^.cx  vcndito,  ff. 
dc  adlio.cmp.Alcx.poll  Paul.  & 
I  nmola.c6ii.0.col.i.vol.i.Soci. 
con(i.i74.ad  Hn.col.^.vol.z.&co 
Ii.i30.col.3.voIu.4.&:Cornc.c6ii. 
i45.col.z.ii.i.Marc.Anto.Natca. 
0611.384. n.ii.&:  iccjuibusli.z.  An 
to.Gabricl  li.^.coittuni  opiaio  ti 
tu.dc  cmp.3c  vcndi.con.3.&4.Io 
fcpli.Ludo.dccif.Pcruii.y^.n.i.cx 
quo  apparctvfuras  prctij  no  16iu 
ti  no  poilc  cxccdcrcvalorc  &<5[ua 
titatc  frut^uu  yalias  vitiu  iniofti 
tiq  in  iplo Cocraclu  comitccrctur 
nec  vaict  cxigi  a  vcdicorC  vbicm 
ptornullus  t'ru<5lus  collcgit,  nec 
colligcrcpotuic,qucmadmodum 
ccfuit  Saly.in  l.i.C.dcvfuris,Ma 
na  Socinus  conii.iop.col.i.lib.i. 
Paul-.in  Ljlulianus  ^.cx  vcdito.ff. 
dc  adioni.cmpci.&  venditi,Cy- 
nus,SaIycc,PauIus  Alcxan.Clau 
di,&  Cornc.m  iocis,gux  rcicrr, 
c 


&  lcquitur  Couarru.didt.cap.4. 
num.^.improbans  accuratc  con 
tiariain  icntcntiam  Baldi  in  dic 
la  l.z.C.dc  vfuns,Cagno.  ind.  1. 
curabit  num.z^. 
*  61  crgo  viurarum  quantitas  dc-- 
bct  rcipoiidcrc  fructibus,n6  pre 
tio  conucnto,plancconic(]uitur 
in  ca  ipccic  in  (]ua  vcrlamur  pe 
lioncs  annuas  non  clic  xihman' 
dis  liabito  rcipc6tu  a<i  prctium^ 
icd  ad  H.ucc<jum(]uantitaccm,ica 
vcncc  cxccdanc,  ncc  cxccdacur: 
acpcrconlc<]ucnsnon  pollc  de 
iiniri  ccrtum  prctium  caruxn  pe 
lionum.i^ruciuscnnn  varij  lunt 
in  ccrci,  &  nuiic  maiorcs  ,  nunc 
mmorcs.  Qua  propccrcum  pcii 
iioncs  aniiua:  lucccdanc  ioco  iru 
dtum:ncc  i^alcaiic  cxcedcrc  firu- 
clus,iliarum  (^uancicas nonpo- 
ccilcilc  alia,quam  iruwkuum,ncc 
ccrco  alio  prccio  circumicribi,& 
ccrminari.Ecliccc  Couarrub.iib. 
3.varia.cap.quarco,num.<».fcrip« 
feric  iniri  pcllc  pattioncm  dclol 
ucnda  ccrca  quancicacc ,  qua:  cx* 
ccdac  firucluum  a;flimacioncm, 
&  corum  in:crcirc,mcdo  fiac  m 
vini  annui  rcdditus  rcdimibilis, 
&  cumpailo  rcdimcndj  in  cum 
modum  quod  cmptorconlLtuat 
lc  Iplucurum  vcdicori  ccrtam  an 
nuam  <]uatiratcra  dtim  prctium 
fblutum  non  fijcnt  iurc,&:  titulo 
annui  rcdditus  vcnditi  lupcr  ip« 
farc  cmptaad  rationcin  vnius 
pro  cjuatuordccim  vftjuc  ad  prc« 
ti  j  conucnci  numcrum  diccns  cf. 

lcno- 


fc  notar^iim,5^  fccjuatur  Ludo- 
uicus^  MfeXia  in  dict.l.5.  tituid.  3. 
libro  y.drdinam.  lccunda:  partis 
fccundo  jfundamcnco  numcr.18. 
loanncsGuncrrcz  didl.^;i7i.nu- 
mcro  4.Tamcn  ipfc  rc  itiuspcr 
pcnfainicjuam  clic  mihipcriua- 
dco.  Nam  cx  co  licct  vcnditori 
vluras  prctij  non  foluti  accipcrc, 
^uia  Iflx  wlhti?  commutatiu?  di 
ttat,mbct,pr«cipirjvt  <]ui  vtitur 
&iruitur  rcaltcrHis,commodum 
pcrccptum  rcpcndat,  &:  rccom- 
pcnlcta:c|uabiiitcr,ita  vtlit  pro- 
portio,&:  mcnlura  intcr  commo 
dum,&  rccompcnl^ancm,ncc 
iitmajus  commoduin ,  nccma- 
ior  rccompcnlatiorlcd  vbi  Ht  pa 
<ftio  dc  Iblucnda  ccrta  cjuantita- 
Q^annuaadprctij  conucnci  ntj- 
nlcrum  non  icruatur  iliu  propor 
zio  &  acquaiitas ,  <juia  connngit 
i^pc  numcro  prctmmctfc  majus, 
<juam  commodum  cx  rcvcndita 
collcthjm-&  ali<]uando  itiinus: 
crgo  ulis  padtio  vt  pote '  viola_06^ 
Itgcs  iuftjtiafcommutaciu* 'i  ie<i> 
<]ua|icndct  iullitia  liuiusconu^'-^ 
axjni%ini^ua,&f«ijcic«da;i'lHvt' 
valcatbportct,vt  quantas  det' 
hniatur  rclpettu  com  mb<ii,& vti 
litaris  non  vcro  tclpcdu  prctij. 
Er  hinc  Bardio^idmcus  Gaflimcus 
ittxonrucfudini.  Burgundia;  RfU' 
b  n  c.  11   4-gio.  Pafmy.  rciti  <iant. 
Lticris  conlignatum  rciitjuit  -Je^i 
gc  .Giilica  itatucntcm  pretiutfn 


?i>DeCcnfit)US.  142 

dcrc,quando  cmptio  rcddirusai>- 
nuiproucmtcjc  ha:rcduagio  vtr 
dito  autpcncsconlbtucntcm  rcd 
ditum  annuum  dimilio ,  pio  ^uo 
colbtuiturrcdditusanmnjs:  Cjuia 
lioc  calM  liabctur  pro  jntcrclic 
pcrccptionis  Iruccuum  rci  mcaf^ 
guospeccipityquidcbcr  rcddicu 
annum  iccudum  icgcm  curabitj 
C.dcailtioni.cmptj  .  AdUicgj  in 
arrcftispcntccoftcsin  anno  Do- 
mini  ij3i.Fuillc  dictum  ad  fvniwa 
tem  cuiuldamGaroii  Turpip.liiij 
Catiicrmj:  Boiccuai ,  ^  rcdditus 
annuus  conftivtucus  ad  rationc  de 
ccmproccntum  pro,trcccntum 
zy/(ibrj*s:Tuioncnlibus,  quas  ipla 
Cathcnna  iufcfucrac  in  diuiiioiio 
bonorum  paccmorum  proi  ccrca 
portioiic-luorum  lia^rcditagjoru 


patcrnorum  ,qua:  rcmanfcraiitptt 
nes  tfatrcs,non  rcduccrciituc  ad 
<3»iindccimprovno:imo  guod^cx 
<^ao  cractaiisit:dduiii4nnuusc5> 
ftiiucuspTO  interclic/fiiOiranone 
pcrjctjpiionis  i  fifoduuni  /fucrui^ 

hau-cdisagioruyquos  pci^aptb  WJ 
iratrc$>(ju64  Ibfacrctarmici^aimj 
ad^rationem  docom  p^rooovmutw 
argumcnco^.l.curabjt,A:  Lihicrt 
cus-C.dc  actio.cmpti,&:  l.i;C  dc- 
vliiris  &  l.lohanus  ^.cx  vdndito. 
ft'deaa:io,cmpt.&  glo.&Do^o. 
in  c.  coh^ucftus  dcvfuris.DcnicJy 
fcnbicnon  cftc  facicndadificrcw 
tia,ania  contra(Stb,in  <juo  datur, 
aucdimititurhxicditagium  jfiat 


ecnlijs  rcdimibilis  ad  racioncm ';  primo  arftimatioiUiusadprttiu, 
vniuspro  quindccim  non  procc     Sd  proprctio  coftituxtorrcdditus 

puta 
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puu  wlis  pro  fuaparce  talium 
Tcdicagiorum  habcbic  crccctuuQi 
pro  (juibus  m  calu  dcfcdus  iblu- 
tionis  uli  tcmporc  confticuic,auc 
afsignac^rcu  -promictic  afsignarc 
tot  rcddicus  rcdimibilcs  pro  dic- 
co  prctio^aut  vcro  aisignat ,  auc 
promiccit  alsignarc  pro  cali  hxrc 
ditagio,aut  (ua  partc  talium  bo- 
norum  tot  rcdditus  annuos.rcdi- 
mibilcs  pro  uli  iumma,  <]ux  vc- 
niat,aut  afccndat  ad  dcccm  pro 
ccntum,proiic  quidamvolucrunc 
£iccrc  talcm  didcictiam,  quonia 
in  his  cft  conildcranda  origo ,  &c 
caula  obhgacionis  pocius,qua  ci-  tcmporjii  ijj^ij^  clFc  circumlciip 
tul^adionis.I.fiHhus  familus  p^i^o  ta.Qupd  h"Riio  Kicrit  cnormilsi 
ma  C.ad  Maccdonia  l.tutor  ft.dc     ma,ncdum  lurc  communi,f?d  e- 


&c  rcduclioni  ccnfus  coftituti  mi 
nus  iufto  prctio  u6  obitarc  cuiuT 
cun(ji  icmporis  praclcnptionc:  ta 
mcna6kio,quxhacin  ipccicco- 
pctcrc  potcit  ad  rcicmdcnda  Ix- 
iioncm  conGftcntcm  cam  in  pre 
tio,quam  in  pcnlionibus  tcmpo- 
rc  cxdudctur.Quoniamvt  proba 
ucram  rupcnusihiccoatraci;us  co 
ius  rcdimibihs  non  cft,ac  proptc 
rca  difpolita  in  ccnlu  ad  illumnd 
lunt  porrigcnda .  Manct  crgo  in 
difpoiiuonc  iuriscommunis,quo 
ccrtum  &  cxploratum  cft  rcrac- 
dia  rcrciftbria  ccrtis  curriculis,ac 


fidciufl.Quo  in  locoBartholo.Ga 
flanc.noftram  apcrciisanc  com- 
plc<5bicur  fcnccntiam. 
Tcrtio  m  fcro,cjuod  ii  in  hac  for 
ma  conucntionis  intcrucnentali 
qua  IxCsiOfSc  dcccptio  non  aliccr 
rcparari,&  rcfarciri  dcbct,  quAm 


tiam  iurc^noftro  Kcgio  incra  tri- 
gintaannos  pcti  potcrit,  cx  his, 
<]ua:  rclbluit  Grcg.Lopcz  licetdu 
bitansin l.io.tit.ii>.<^r  Urejlitucii 
de  los  wf»prff,parti.tf.glo.  myntd. 
anos,  ad  fincm  Maticn.in  Li.glo. 
8rnu.45.tit.ii.hb.5.noua:  comp. 


fi  tucnt  vltra  dimidiam  iufti  prp4»  Quarto  infcro,quod  qucraadmo 
tij ,  fmc  licUo  coQtigcrit  rcfpcviu     dum  tcmcdium  lcgis  z.C.  dcrciT 


pt«tij,ifiuc  «clj)c<*lii  ipianim  pcn 
iionum>caf]il  ii  atccndamus  lusco 
muiociRd:An:iginuannos,cx  his 
quardcioluut  PmclusimLi^0.dc 
rcfcindcn.ycnduioric  x.p.c.i.nu. 
z<».&i  ibi  Dominus  Auconius  dc 
Padillin.54^.  Ioanncs  Maticn^o 
inLx^it.ii,li.5.noua:  compilatio. 
glofi^io.&:iurc  Rcgio  intia  <jua- 
driepiumcx  d.Li.tit.ii.li.5.nc)UX 
compilano  intcdi,  &  pcti  dcbct. 
Idco^»  licctdixcrim  niodcratiom 


ciodcn.vcndino.cum  ahjs  dcbcp 
ptoponialtcrnauuc,vt  cft  coxnv 
nc  Doditofuplacitum  icfte  Pinc- 
lo  in  d.Li.3.part.c.3.n.ii.  Icannct 
Garfia  in  tra^^atu  dc  cxpcnii»,  6d 
mcliorationi.c..i8.n^40.&  icntcn 
tiam  coprofcrrKjuoqj  altcrnaii 
ucvciit  confbrmislibcUoLiivC 
flindus  ff.communi  diuidiido  c 
hcct  HclydcSymonia  c.cum  fu«» 
pcrdc.cauiipoflcisiDnis  &  pro- 
prictatis.Ita  quoiji  rcmcdiura^co 

pctcnt 


t 
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pctcns  ad  rclcindcndam  laulionc  fcd  m  friuflcnfO^'f/o,to1eoii&:ali;S 
concin^^cnccm  vitradimidiamm  id  gcn(T!yytjuid<»|iil<iil«ltini^iftf  k  a 
hac  tonna  conucncionis  dcbctm  ncs  Gucicrrcz  U  li.i.^^.iyo.'  " 
tcndj,&concipi  alccrnatiucjtjuia  Praitcrca  piaCct  inuclti^arc,v. 
idcm  rcmcdiunrdl.Ergo  li  cmp45  trum,pollc]uam  ccnliis  rcdinubi 
toraiiatdcbctdiccrclc  hiilieix-     lis  iuxta  tormam  d.l.Rc^ia:  adia 


liim  m  j  rctio  vltra  dimidiam,&: 
pctcrCjVt  rclcindatur  cotraclus, 
Jta  vt  vcnditorcogatur  rcm  acci 
pcrc,&:  rcltitucrc  iibi  cam  c]uan 
citatcm  pcnlionum,qua:  cxcclic- 
rc  fruCtus;&c  conucilb  vcnditor 
coxitcndcns  lc  lariiim  pctct  rcm 
Ijbi  rcltitui,auc  liipplcii  lulluprc 
ciuin,  ik  pciior\cs  li  vlcradimidia 
liint  tructibus  i%tcriorcs,icduci, 
ficniodcrari  viljiad  conaiirrcntc 
trudtuum  cjuati  catcm .  Idct^v  ncc 
VCTidjtor,n»£C  cmptor  a^ci^  pqtc 
tiint  vt  mancntc  coniiuctu  h^t  io 
lapchonum  modcratio.  Quonia 
rci  clccuo  dt.Iudcx  cjuqtjj  dcbcs 
ita  rclcindctc  concracttmi>vt  dc 
prciicnla  lajlicinc  vitra  dimidia  ju 
bcac,vt  vcnditdr  rcm  accijpdae  vc 
oxn  pu  tatis  1  ru*5tib  lis  cunv  an  nui  * 
poilionibas:  cxccfium  rcftituar; 
3HC  paci.iiurpciUioncs  ^icMviuxtaJ 
verum  vaIorcm,(cd  Iru^ciumco 
currcntiam'm  tuturum  potioiun 
&  qucd  cmptor  rcibtufti  f  en^^ 
cjuancominuspcrioiuit  rcl}^  cdUi 
tfuCtuum,aut  roluatdcmccps  lin 
gulis  annispciioncs  relpoliuctcs 
tructibus. 
^^Quinto  intcro  in  Iiac  fpccic  non 
iiabcrc  iocum  i.4.tit.i^.Ii.?.iTcua: 
compiia.  vt  coucniri  pohitdc  lol. 
ucnda  pcnlionc  non  in  pccuuia 


tioncm  i^.pro  miiiiario  ccnltiru 
tiis  &c  crcatuscft,  polsitcmi  pro 
minon  prctio  ablcjuc  vllo  vKic, 
&obligat!cnc  rclticucndi.iJ»:  Do 
minus  Frajicil.Sarmicnto  I1.7  Sc 
lc(^tarum  intcrprctatio.  c.i.n.40. 
lbribit,cjuod  cjuadp  ccnftfs  kmcl 
cft  contractus  Icgitimi ,  lamcjuc 
matcria  icgitimc  lbimaiii,ccnlus 
iple  non  diltat  ab  dl))sicbus,cju^ 
in  cmptioncm  cadcrc  pcjrtunt.l- 
dco  lurc  comuni  cmptionis  cen- 
leti  dcbcnt,vt  ii  ialio  lit  vitradi- 
midiaiulli  prctij  rdcindi.dcbcat 
contra6tus,non  lanicn  lultumvcl 
iniultumpictmnl  cx  i.Rcgia,ciu( 
cj}  taxacionc  a,'llrmandum  elt,lcd 
cx  Ioci,&:  tcmpons  vanctatc ,  &: 
^ucd  cmptorcs  communitcriicc 
prctio  rcpcriuntur,licut&  rcrum 
aiiarum  prccium  vanetatcm  rcci 
pit.Scntitcrgo  Dominus  Fiacil. 
Safmicnto  ccnium  la  torniaium 
mHlort  prctio  vcndi  poHc,c]tjaad 
raaonevnius  pro  quacuordccim, 
ncc4n  tnjo  cxtcrjori  vcditioncm 
im'pr€ybadam  cUV,  nili  la:fio  vitra 
dutiidii  c  btigeiit  lufti  prctt).id 
ctiam-Volucrc  loanncs  Mariiiicz 
dc  bianoin  ccncordia,  6c  ncua 
rcdudionc  aritiflciniiarum  iuris 
comn.unis,&:  Regij  litcra.A.ru. 
113,114.115.  ii<».  PctiusSaiazar  m 

tiatt. 
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trici.de  vfu,&  confuctudinc.ca. 
ii,n.53.Nawa.dc  vfuris  n.nx.  Pro 
«juorum  fcntcntia  ^cxpcndi  poi- 
lunt  argumcnta  piura ,  &  in  pri- 
mis  faat,<juod  dc  rcdditu  confti 
,  tucndo,5;  lam  conftituto  nonlit 
idcra  iudicium,  imo  uitcr  vtrun 
cji  multiplcx  diftcrcntia. 
Vrimo>(juiaTcnditio  rcdditusia 
conftituti  fpc(^at;ad  contra<lilus 
commutatiuos  rcrum,  ficut  vcdi 
tio  fundi:vcnditio  vcro  rcdditus 
conftitucndi  lpc(5lat  ad  mtcr  vfu 
riapccuniaruni,&  cotradus'  vfu 
rarios.  Ac  proindc  ficut  vcnduio 
fundi  non  potcft  rcfcindi,  nifi  la: 
fio  fitvltra  dimidiam  i.i.C.dc  rcl 
cin.vcnditio.c.cum  diiccli  c.  cu 
caufam  dc  cmptio.&:  vcndi.l.jtf. 
tit.5.part.j.l.i.tit.ii.li.j.nou^  com 
pila.iunccvcnditiojcdditus  la 
conftituti  potcrit  rcfcindi,niii  in 
tcrfucrit  Ixfio  cjcccdcns  dimidia 
iufti  prctij. 

Sccundo  quiavcndcns  nomc  rcd 
ditus  fibi  a  tcrtio  dcbiti  non  coti 
nuo,ncc  magis  ccfctur  faccrc  ob 
cgcftatcm,<]uam  vcdcns  fundu, 
Vtcnim  fundus,ita  nomcnrcddi 
tus  pot  vcndi ,  vci  quia  vcndcns 
migraturus  cft,vcl  <juia  non  cx- 
pcdit  ci  frui  illo  fundo,vcl  rcddi 
tu,vcl(]U]a  vicinus  aut  dcbitor 
cft  rixoiiis,vcl  infinitis  dc  caufis 
alijs ,  quam  rcdimcndi  vfus  xris 
alicni :  vcnditio  autcm  rcdditus 
noui  fcmpcrfitcaufiircdimcndi 
scris  alicni,crgo. 

Tcrtio  coftitucns  dc  nouo  huius 


jcunuus 

modi  rcdditum  iupcrlc,non  mi- 
nus  dicitur  vium  lortis  ccduccrc 
propcniioncrcdditus  conuciiti, 
doncc  ibrtcm  rcddat,ita  vt  cjuan 
diu  volctcadcm*mcrccdc  condu 
dum  habcat.Idco  Ipcclat  ad  ner 
gotiationcm  i;ucratoriatn,(]uod 
non  pot  dici,nec  vcrificari  de .  vc, 
dcntc  nomcn  rcdditus  iibi  dcbi~: 
ti)  quia  non  potcft  dici  conduce, 
rcprcdum,cum  illud  pcipctuo 
ad(]uirat,  ncc  mtcndit  vncjuam 
rcddcrc,  ncc  ad  alKjuid  iucccly- 
uum,vcl  contcmplationc  prctij 
rcccpti  obligatur,  lcd  ccdcndo 
nomcndcbi  tu  m^ib  cratur,ncc  tc 
ncturia  ali(]uo,nifi  fortc  dc  cui- 
^ionc  iicutin  vcnditionc  fiindi. 
Qyarto  vcnditio  redditus  noui 
nu(]uam  pot  ficri  ininori  prctio, 
ncc  maiori  vcndcntis  oiicrc  ,<]ua 
tumcun(]uc  dcbitor  paupcr  lit, 
vclfidciuirorcs  inucoircnonpof 
fit,vcl  alias  fit  non  folucndo,  vcl 
cx  co,^uod  dcbitor  morctur  ia 
loco  multura  rcmotoaiomcn  ait 
tcm  rcdditusconftituxi  minus  tii 
co  colU^catiim  vcl  alia  cladc  afit 
Ctum  minoris  pot  vcdi,proutob 
id  minus  valct,(]uoniam  ac^iofi 
dubiafitminoriprctio  ccdi  ppt 
glo.Bar.BaI.Fab.&  Saly.m  1.  pcr 
diucrfasCmandati.BaI.Angc.& 
Paul.in  I.i.C.nc  liccatpotcntioci 
Antonius  Gabricl.li.i.communi 
opinio.tit.de  acStioni.con. 5. n.jtf. 
&  37.CaftiIIo  in  I.(?8.Taurivcibo 
fi  4/^«;?o.Igiturvcnditio  rcdditus 
anti4ui,&noui  cx  diamctro  difc 

iiint. 


deCenfibus. 


runc.Idcoquc  diucrfis  rc^lis^co 
cmcri  ucbcnc^&cx  vno  ad  alccru 
non  poccnc  infcrri  1 .  Papinianus 
cxlulitt.dc  minori.ncc  lcx,  <^ua; 
dc  ccniu  conflicucndo  loquicur^ 
ad  condicucumcnc  cxtcndcnda. 
Kurius  lex  Rcgu  rcddicus  annui 
ixdimibiiis^prccium  dcfinicnsad 
racionc  vniuspro  ^uacuordccim. 
Solum  lo^uicui'  dc  ccnl^  conili- 
cucndo,&  crcando,non  vcro  dc 
conilicuco,&:  crcaco,vc  coilac  cx 
iilis  vcrbis,^M(  dc  dqui  ddcUnte  no 
fcpuedan  conjiituyr^veoder  m  m^Q 
ncrjuroscJ^c  idco  cafjs  quxilio- 
nis  ex  ca  lcgc  non  poccnc  ccrmi 
nari,&:  vciucomiiius  cnc  relm- 
<jucndus  diipoticioni  luns  comu 
iisA.  couiodiisimc.  i^.dc  libc.& 
poiliium.l.prxcipimus.C.dc.ap- 
pclla.iurc  auccm  cominuiii  nul 
Ia*congrucns  &:  cfHcax  racio  cx- 
cogicari  p6cj<]ua:  conuincac  ccn- 
liis  cvcacos  non  poilc  vihori  prc- 
tio  <mi,<]uaiit  a  lcgc  taxacu,igi- 
tur  liccbic  minori  prctio  cmcrc, 
Tcrcio  rcddicus  iam  coiiftitucus 
non  diilac  ab  alijs  rcbus,qux  pof 
Tunc  cadcrc  in  cmpcioncm,&.  vc 
dicioncm:icd  in  concradibuscm 
pcionum,&:vcndicionum,&:  iimi 
libus  pcrmuutionibus  non  attc- 
ditur  iuilum  prctium,ncc  confti 
tuitur  cx  natura  rci,  icd  cx  homi 
num  ?ifftnationc,tamctiiinlana 
iic,vc  diligcnccr  notat  Conrrad. 
dc  contraCti.cj  j^r.iccundajiuppo 
iicionc  &c  Couar.Ii.^.vanarum  c. 
3.n.4.ncc  atccnditur  in  prctij  xC 
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timarionc,quanti  rcs  ipfa  cmpta 
fiicxic,ncciabor,<5ucmin  ciusad 
<]uiiicionc  vcndicor  fuic  pcrpei- 
iasi^ctrus Folicnus., in  prag.dc 
ccniibus  vab.pro  conijmiii  prc 
tio  n.L9.icd  tantum  iiabcnda  cft 
rano  commuuis  iiorajuum  afti- 
mationis  l.prctia  rcrum  tf.ad  lc- 
gcm  Falcidia.Igkurprcnum  ccn 
ius  crcati,&  conilitutr  arfti^ian- 
dum  crit  cx  ^mrauni  opinionc 
&  arftmiationc  hommum,&ncn 
cxl.Rcgia. 

Quarto  in  rcdduu  ia  crcato  cc^- 
fant  pr?(bmptioncs  haudis  &vfu 
rarum,mnbus  mouentuf  Dodto 
rcs,&:  iiiotus  fuit  cciidicor  illius 
l.Rcgia:in  cam  confticucndam. 
Igicur  ca  lcx  lianc  ipiccicm  mmi 
mc  compIctaicur.Qupniam  cel-' 
fanteranonc  lcgis  ccliaclcx.c.cii 
ccftancc  dc  appcliaiC.  non  dcbcc 
dc  coDfangui,&:aftinjta.I.aciigc- 
rc^.quanuisiJ>de  mrcpatrcnatus, 
pluracongcric  mdrc  iiio.Tirac^. 
in  trajdl.dc  ccijantccaula  litcra,!. 
n.i30.Quinto,minorisciic6lu£,& 
commodi  cft  annua  pciio,Cjuam 
tota  pecunia  rcddcietj&  pia.{er- 
tira  inmcrcatGribusrcreo  iniuftu 
&  iUicitum  no  cft  pcniioncm  an 
nui-cmcrcviliori  prctio  cjua  fit  a 
pnncipio  conftituta  .  Ex  (juitius^ 
alijsqrrationibus  icribit  Olano 
d.htera  A.n.iiS.Rcgcmncftrum 
Chriftianifsimu<u.nui^;  Rcgiu 
Scnatum  hos  cDrtttiaClus  in  nol- 
tra  Rcp.frcqucntiisimc  tolcrarc. 
Contrariun^vcro  fcili cct  'ca  vcn 

dicio* 
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Jiiioncm  iniuHam  circ  ,&  in- 
ualidam  &c  in  vtroquc  toro  dc- 
fcndiilatc  Michacl  dc  Palacio 
;n  praxi  Thcologica  libro  quai- 

lo  cap.7.pagi"ii5*8-^  3'^-^  5*° 
jdcribcns  candcmfcntctiam.Al 

bornozio  libro  tcrtio  dc  artc  c6 

tra6k.utulo.4.5i  Mcrcado  m  o- 

pnfculo  dc  ccnfibus,  &  dcfcndc 

rac  iam  aatcaCarolus  Molina:u$ 

m  traaa.dc  concria.q.tfi.prouc 

rctcrt  Couarrub  .  libro  tcrtio, 

rclolutionum  capit.io.numcro 

tcrtio*Mcrcado  dc  concradi.|ca. 

dc  ccnlibus  fblio  ytf .Cordoua  in 

qu«ftionario  Hilpanojuarft.?^. 

&  in  hanc  partcm  videtcir  dccli 

narc  loanncs  Guticrrcz  di6k.lib. 

i.quxftionc  i73.fcquitur  Azcuc 

•  do  in  l.vltima.titulo.  15.  libro.  5. 

noux  comp.glo.i.&  pro  hac  par 

tc  in  primis  tacit,cjuod  cmcnsin 

fpccic  propofiia  Idcntcrcmic  in 

iufto  prcuo  i  conftituco  in  cgcf 

catc,4u«  cxcludit  volunttrium 

funpliciccr,ccftc  Ariftoccl.ccrcio 

Etiiico.Scoc.in  quarco  fcnccnci» 

rum  d.ij.^uxf  x.  arciculo  ccrtio 

Bald.in  l.pcnulci.ad  fin.  Cquo- 

modo  A  cjuando  iudcx,&fic  ccf 

fanc  iura  poficiua ,  qux  colcranc 

dcccptioncm  intra  dimidiam , 

quia  non  habcnt  locum  in  fcicn 

tctdccipicntc^ccffatquc  vulga- 

ris  limitatio  tcxtus  in  lcg.i.Cdc 

rcfcin.vcnditio.pcr  Quam  vulgo 

crcditum  cft  cam  tlccifsioncm 

non  habcrc  locum  in  vcndcntc 

minons  fcicntcr  vt  (cribunt  plu 


rimi  afithorcs  rclati  a  Piiiclj  ibi, 
i.p.c.x.num.io,<]uia  hoc  procc- 
dicquando  cum  fcicnua concut 
ric  fpontanca  voluntas  donandi, 
vci  alia  lufta  cauia  rcmicccndi; 
fccus  non  concurrcntc  fponta- 
ncavoluncJtc,fcd  guadam  coac 
uonc,vcl  cgclUtc.Quia  tunc  vc 
rum  cft  diccrc,quod  lcicntcr,  5c 
mala  fidc  fupcrgrcditur  iratrcm 
fuum. 

Sccundo  (juoniam  illa  diffcrctia 
intcr  cmpcioncm  ccnfus  confti- 
tuti,5i  corftitucndi  dc  nouo  vcr 
balis  magis  quam  rcalisvidciur, 
&fccundum.vcram  rci  fubftan 
tiam,&  cficdum  non  diffcrunc 
prout  lcntit  Conrra.dc  ccncra6l. 
q.jj.quiavtrobiqi  &ca:tcri$parF 
bu$  cadcm  omnino  rcs  vcrfaiur, 
idcm  adcft,&  abcft  cmptorij,  & 
vcnditori.Igitur  ficut  non  licct 
cmcrc  huiulmodi  rcdditum  dc 
nouo  conftitucndum  minoriprc 
tiocita  non  liccbit  iam  conftitu- 
tum  cmcrc. 

Tcrtio,<]uia  fi  minorx  prctiopof 
fcc  coparari  rcddicus  ia  conftitu 
cus,iraudibusplurimispaccrcc  ad 
dicu$.Quippc  contingit  ixpc  nu 
mcro  hatctcs  rcddiius  indigcrc 
pr6pta,parata(]i  pccunia:  tuncq*, 
icciicrator  lucri  auidus,&  cupict 
mctas  alcgc  prxfixas  trafilirc,rc 
cufarct  cmcrcnouti  rcdditu,  ma 
lct^;  vctcrc  minori  prctio  copa 
rarc.Ergo  arccnda:  fraudis  cauia 
dcbcbit  admitti  cxtciio  prohibi 
tionif  .Quarto  facitpro  hac  par- 

cc  tcxc. 


deCenfibus. 


tc  ccx.in  d.l.tf,tit.if.c/f  los  cotraBos 
de  ccnfo  lib.^.noua:  copila.vbi  Plu 
lippiis  i.RcxDominus  noftcrcc 
iu^  crcacos  minori  prcciotjua  adra 
tionc  vniu^  pro  tjuatuordccim  an 
tc  lcge  ilia  lubcc  rcduci  ad  ca  ra- 
tioncm,&  ^uacitatc.Igitur  cenfus 
Goftitutino  poccrut  cmi  mmori 
prtio.^uinto  cx  proprio  motu  Pij 
Qu^inti  dc  fbrmatrcan.ccn.  vbi 
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dicum  ctiamcertumnon  liquidu 
&licigiolum  non  poiic  copaiari 
minori  prctio^id  ca  cn  lic  cU  acci 
picndujvbi  vcndiccrpromiciciio 
iolum  euidionc  luiis^lcd  faCu>ici 
liccc  dcbicorc  iorc  loluendoc^uia 
cunc  idcm  eft,ac  ii  iolucndo  clltt 
vciacli  vcndicur  ipicic  adconti 
nuationcm  rcdditus  obhgaicc. 
Admiccrc  camcn  dommi  Francil- 


ica  cxprcflu  eft  in  liac  camcn opi- ^_^ciSarmicnco,&:  alioru  opmioncin 
nionu  varictacc  ica  vidccur  pofte     ineaipccic  ^cjuado  reddicus  maio 


diilingui/|>  (i  rcdicus  iic  li<]uidus 
&  cuco  collocacus,non  polsic  emi 
prctio  minori.^uaiitaicgc  pra:ii 
nitumjucdum  in  anima:  ludicio^ 
icd  ncc  inioro  cxtcriori :  vrgcnt 
cnim  pro  hhc  partc  argumcta  poi 
cerioris  opinionis.  Si  vcro  ccnlus 


n  pretio,(]ua  ad  rationc  vnius  pro 
<juatuordccim  conftitutus  clict. 
Naccnium  crcaium  ad  raticnc  v- 
niuspro  vigintiminori  prctio^qua 
fucrit  impoiitus,  compararc  cjiiis 
potcrit.Quoaiam  tunc  icgis  prc- 
tium  non  cxccditur. 


fit  litigiolusj&  inccrtusjvcl  dcbi  45  Tcrtiolocoin<]uiri  potcft,an  con 
tor,aut  res  hypothcc^  lubiciftvmi     iuctudinc  minui  polsit  pretm  ;n- 


nus  iolucndo  iint,aut  diiiicilis  c6 
ucntionis ,  valcat  comparari  mi- 
nus  lcgicimo  prccio.Quia  tunc  ca 
to  minoris  cft  prartij  luxta  notata 
in  l.prtEciarcrum  ft.ad  lcgc  Falci- 
dia.  Eadem  racione  placuit  intcr 
pra:tibus  noftris,vt  atlio  dcbici  lc 
cuh,&  litjuidi  minori  prcciojnc- 
<]ueaccecii,valcac  aucc  ii  dcbicum 
incercii  &htibusinuolutu  eft,quc 
madmodu  obicruarunt.glo.Bart. 
Bal.&  rcli^ui  ift  I.pcj  diucrias  C. 
madaci.Bal.Angc.&:  Pau.inl  z.C. 
jic  iiccat  poccntiori.  Antoni.  Ga- 
bricl  hb.i.ccmmuni.opinio.titul. 
dcatbio.coii  5.  Qu^od  ii  vcndcns 
rcdditumiam  conltiti«tii  obligc- 
turdc  cu.<ircione,vt  Frccjucntilsi* 
uic  iif,rcdte  fcntiunr,cjui  putat  rc 


cclu  rcdimibilipr^hnitum  a.l.Ro 
gia.&  oecaiionc  dubitandi  prarl- 
tai.d.l.<».tic.i5.t^f  l^s  comratos  aece 
jo  li.f.noua-  copilati.in  illis  vcrbis 
no  embargatc  ^jcd  Anti^uos^yiie  nm 
cho  tiepo  imphcltoSjHi  ^jcan  hechos 
en  parte  rli  pronincia,do'.ie  fe  digay  a 
legue  q  a  fido  coj}ul;re  xedcrfe  ame- 
nos  precto.  Qmbus  vcibis  Rcgia 
pragmati.ccntrarra:  coniuctudini 
dcrogafle  vidctur.At  vbi  lcx  con 
iuctudmc  improbat  no  niodopr^ 
tcriia,red  etia  iiitiiradanaflc  vide 
tur,utdoGcnt  glo.immo.^Gcmi. 
in  c.i.dc  coniticutioni.lib.d.&ibi 
Hifpa.  Gomczius  nu.  130. glo.  in 
c.i.in  iinc  dc  clcricis  no  rciit^c.co 
dcmiib*glo.pcnult.  in  clcmen.z. 
dc  rcbus  Ecclcfiarrplurcs  rcc<:icnt 
T  Tiraquc. 


Libcr  fecundus 


Tiracjuc.dc  rctradii  Lignagicr  in- 
prjLi<icionc  num.iS.  Aucndanius 
rclponib.itf.num.i.vcrli.pro  con 
traria  partc, Auilelius  in  capitulis 
prxcoru.c.iS.vcrbo  ro/f«OT/>rf  nu. 
3.Dida.  Fcrcz  in  i^.q.  proaniiali 
Mar.Mantua.in  cap.vltim.dc  con 
Iuctud1.nun1.7i. 

Nihilo^inus  tamcnloanncs  dc 
Mcdina  dc  ccnlibus  cap.i.aducr- 
ius  icgcm  Rcgaim  ccnfct  inuald 
cctt  poncconruccudmcm^illac^uc 
minui  pollc  difHnicum  prctium  4«  Dcniqj  lcottcrt  inucftigandu,an 
inccnlu  rcdimibili,nccomnino     clcrico*,&Ecclc{iaslcx Kcgiapra: 


tudini  cx  ncua  caufa  racionabili 
valct  induci  conluctudo^vt  nouc 
glo.in  d.Clcm.llatutumvcibo  c6 
iiictudmc  dc  clc<ftionc,quam  ap- 
pcllat  lingularc  Palacips  Kubios 
in  rcpctitionc  capituli  pcr  vcl- 
tras  dc  donationi.  inccr  vi.&  vxo. 
notabi;^.nu.2.&  icquuncuiCouar. 
Aucn.Auilcs,&Di.Pcrc2vbi  lu- 
praPccrus  Ducnnasrcg.t44.limi 
ta.  i.BurgosdcPazini.  i.Tauri 
iiu.4t>4.&^  480. 


din'cntitMichacrdcPalacio  inpra 
•xi  Thcologica  lib.^.c.y.pag.  310. 
vcrliculo  ioanncsa  Mcthina,&: 
Vcram  mihi  pcrfuadco  icntcn- 
tiam  cn'c,li  iubcdc  pofsit  alicjua 
rationabilis  cau(a :  Nam  lcx  Kc- 
gia  pra:tcricam  lolum  improbac 
conluccudiucm  ,  ncc  cxprclc  fu- 
tur^rclilht.Idco  aducrlus  lcgcm 
iplam  vim  poccll  obcincrc  con- 
luccudo,vc  voluic  glol.vcrbo  con 
iiiccudinc  inClcm.  ilacucum  dc 
clcclionc,Pecrus,Cynus.  bald.  ik 
Salycc.in  LduduC.dccodcrah.cm 
pcionc  Barc.in.Li.  vcrfic.  3.Ql'.t- 
ro C.dc lumma Trnii.  Rald.in  1.^ 
vlcim.C  dc  pa<Slis  pigiio.&  in  ca. 
I. colunina.vlcini.de  his^qui  fcu- 
dum  darc  poilunt  plurcsrclaci  * 
TiracjucUo.in  d.  prarfaciono  nu- 
mcro.i7.&:  a  Couarru.lib.^.varia- 
runi  cap.i3.num.4.  Anconio  Go- 
mcz  in  l.jo  Tauri.  num.  itf.ad H- 
ncm  cnm  cjuiaaduerfuslcgcm  cx 
prclic  rciiitcnccm  fiicurx  coniiic 


laca  coplc^aturrcuius  dihculcatis 
cxplicaciopcdec  cxilia.c^.cclcbri. 
Viiu  lcgcs  ciuilcs,6i:  iccularcsclc 
ricos,6t:  Ecclciias  c6prthcndac?In 
qua  vidccurBar.in  l.cun^tcs  popu 
los  nu.2P.C.dc  liimma  crini.&  ti- 
dc  Cacholi.ailcruiilc  legcs>vcl  lU 
cuca  icculana  limpliciccr  iacla  c6 
cra  cajqua:  copccunc  £cclciijs,vcl 
clericis  non  cx  priuilcgio ,  icd  vc 
cuilibctjhgarc  clcricos^ac  icruan 
da  ibrc  m  ccciciiallicistnbunali- 
busjcx  tcx.in  c.coilicucus  dc  in  in 
tcgru  rcilitutionc.c.cum  cauiadc 
rc  ludi.c.cu  vcniiicnt  dc  cocjuimi 
ticur  in  poilclsio.cauia  rciicrua^le 
(juucur  Lapus  allcgacionc  gi.col.i. 
Barba.in  rub.de  rcbusEcclcii^  ib. 
13.C0I.VIC.&  lcquc.&  conii.i4.1i.2. 
6i:c6ii.^5>cof.ii4&  icq.vcI.^.Dric 
doni.dc  Iibcrcacc  Chnfciana  pag. 
x53.Forcunius  dc  vlcim.  Hnc  vtriuf 
(^i  iuris  iliacionc  14.  Coua.in.4.1. 
p.cap.(».in  principio  num.io.  Ti- 
ra^uc.dc  rctradiu  lignagicr.^.  i. 


glDf.ij.num.4.&:  in  traaatu  dciu 
rc  pnmigcniorum  <j.  4).  num.». 
&  tju3clt.44.&  Iicct  l^mlippus  Dc 
cius  m  cEcclcliaSandl^  Mari{.dc 
conllitutionibus,num.53.  vcrli.i. 
occucrit,attirmct  bartoii.lcntcn- 
ciam  reprobaricoramunitcr,&:ibi 
Fclmu$num.8i.Marcus  Mantua. 
num.i3:umcn  omncsiuns  profcf 
forcs  m  cam  crcbrius  lcnicntiam 
conucncrunt,vtlcgcs,&:  ftatuta 
fcculariagcncralia,&:  rauonabi- 
lia,ncc  coniradiccnua  canonibus 
^ua;que  commodum  ,  &  incom- 
modum  contmcnt  cx  arquo,^^  rc 
ciprocc,clcricos,&  Ecclclias  com 
plc(5lantur,vt  latc  Fcli.  Dccius.& 
Niatua  vbi  proximc,Pcrczinprooe 
mio  iii.x^de  Us  \furdi  lib.8  ordina 
jncnti  pagi.mihi.ii.colum.i.Ma- 
ticn^o  in  l.y.titul.ii.libro.j.nouc 
compila.glol.  i.num.  ij.  ^  in  J.i. 
titul.ij.  codcm  lib.glof.i\numc. 
i.Maranu.di  (pu  taoo.  8 .  latilsimc 
Ludoui.Mcxia  inpragma.uxx  pa 
nis conclu.j.pcr  totam.  .  ,^ 

Quarccumlcx  Rcgia  definiciij 
ccrtumprctiuminccniu  rcdiroi-  . 
bili,gcncralis  (it,ratjoniquc  conr 
iun6ka,&Rcip.vtilis,ac  valdc  nc-  , 
ccflaria,ncc  adiicrfctur  inftitutfs  ^ 
iunsPonuficij,&  cx  xquo  fc  ha- 
bcat  ad  commodum,&incommo 
dum,pbnc  vtclericos&:  Ecclciias 
dcuiiiciat  ncccilum  cft. 
Hinc  fanclionem  pragmaticam 
"dc  trumcntiprcfioin  l.i.j.&^.ti- 
tul.ij.lib.j.nous  compila.ad  per 
lonas  Ecdciialbcas,  &  ipfas  Ecclc 


cnfibus.  14S 

fias  vim  Juamporrigcrc  (cribitMa 
dcnjoin  d.l.i.glo.i.Mcxia  d.con 
clu.j.Mcrcado  dc  contrafli.opui- 
culo.i.cjp.tf  adfincm,6c  lcgcsKc 
gia$  ius  rctraaus  tribucntcs  con- 
Ijnguincis  ad  clericos,  &:  Ecclc- 
llasiccxtcnderctradidcrc  Caltil 
lo  glo.  magna.  colum.j.  Palac:o$ 
Ruoios  num.i5.&  i<r.Citucntcs  q. 
51.  Aiitoni  Gomcz  num.y.in  I.70. 
Tauri,Maticn^o  in^d.l.  y.glol.t. 
numc.i4.Mcxia.d.conclu.5.numi 
i^.Acccdit  «juoquc  non  mclegis 
ratio,quod  non  cxccdcrc  a  lcgc 
prfffinitum  prctium no  iolum  cll 
luris  humani,rcd  ctiam  diuini,& 
naturalis  prxcipicntis  rcmincc 
cmi ,  ncc  vcndi  minori  lufto  prc 
tiodcx  autcm  diuinaj&naturalis^ 
^ua?  vniucrlalis  cft,omncs  ligat 
clcricos,non  tlcrieos,Rcgcs,  Im- 
pcratores,omncm<]uc  miidi  crca 
luram.Igitur  clcnci,&  Ecclch^  ic 
ncbuntur  infuis  coniiaclibus  ccn 
fuahbus  fcruarc  iuftum  picuum 
dctcrmmatum  a  lcgcRcgia.Idco 
quc  Rcgias  pragmaticas  dc  ccniu 
rcdimibiii locjucntes  clcricos,  & 
Ecclcfias  ligarc  laibitoptim(?  Di 
dacus  Percz  in  d.  proccmio  titulo 
x.lib.S.ordinamcnti  vctcris  nagi. 
3i.colum.  1.  &  pagina.jj.colum- 
na.i.&:  i. 

E  P  IT  O  M  E 

capkis  fecundi. 

1  Qua  peff9H4  Prohthenti$r  contr*- 
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hcrc,&  cenfum  ctUhmc  frthi- 
hrritur, 

X  'Minorii  atatts  ^lura  tem^ordtam 
4  philofrphis ,  ^  me^cify^uam  d 
larts  confuftis  conlhtuuntur. 

3  In  infdntemydutm  facia pr^ximum 
ncc  cmilis ,  nec  nituraUs  •hlizdtio 
Cd^n-.t^  ideo  non  foteft  fediien- 
fum  oh'tgare. 

4  Ti^torft  ahft^ue  tudtcis  licenttd  con 
trahat  ex  Vofo  conjangutneorum 
nihll poteji  ilh  tmputan. 

5  Impubet  jfroximus  puhertdti  ftne 
tutoris  confinfu  non  poteil  ddcen- 
fum  ohligdri:itlo  autem  authore  re 
flc pterittfed ft  Ufus  fuerit  refli- 
tui  poterit. 

C  Mtnor  non  tenetur prohdre  iwco»- 
trdflu  cenfudhpecunidm  \erfam 
futffe  in  eius  \tiUtdtem ,  quontam 
td  tncumhtt  creJitori. 

7  PuhesmtnAr  i^.anmsf  curatorem 
ha^iat,  ftAe  tilo  cenfualem  contra- 
Elumnon  potejl  celehrare,<iuod  p 
curatore  care^t,re^e  potertt. 

8  Vuptllus  nulla  hona  potefl  ohh^are 
adcenfii:tutor\er9  mohihayqud  fer 
uando  feruari  non  poffunt  ahfejue 
decfeto  re^i^e potertt.non  \ero  (ju^ 
feruando  ferudri  foffunt ,  aut  im- 
mohi^ta. 

^  Tuire  Hifpano  tutor  aHenare  &  d- 
hi^are  potefi  nmnia  hona  mohtltd 
minorts  dh[>jue  decteto, 

!°  Puhes  minor  25.  annis  fine,  curah 
reohU^arepoterithond  mohilta,^u^ 
[ eruando  leruari  non pofjunt ,  alta 
Vf » 0  hona  minime,mjt  decretum  ti$ 
dicts  interucnerit. 


II  Rejoluitur  ^udhter  puhes  min9r 

i^annts  hdhens  curdtorem jHd"9d 

ledtdd  cenfum  ohligdre, 
nDtfferttur  dn  furtofus  pofsitcenm. 

fumcelehrdre, 
15  Qj*f,  de  furtofodtfpojitdfuntjfd^ 

hent  locum  in  mentecdpto. 

14  Suh  f}uptdt,\elfatuia1ia  rdtio  eif, 
^Udmfurtoji,^  mente  cdptt. 

15  Refoluttur  Valere  citra^us  agetloi 
dhhts,qutd  moris\ehemetidoppref 
fi  detinentur. 

Affiones  humdn^  confeih  ahe-m 
hrto  r  ohore  carent  firmttdtis. 
ly  Exphcdtur  ^Hts,  dicatur  prodi' 
gus. 

18  Dtfferitur,dn  prodt^s  ex  contrd^ 
flu  tenedtur. 

16  Communiter  exifltmatum  efl  mu- 
Iteri  luxuriofje,f^  thtdinof^  mttf 
dici  poffe  honorum  ddminifrd*- 
tione. 

10  Mutus  etiam  a  ndtura  ft  haheae, 

inteUeElum.reBe  contrahtt,Cr  fuf 
Jictt  hahere  quale  juale  intellefli, 

11  Tratlatur  late  an  excontrdflu  cen 
Juali  fihus  fdmihds  ohkgetur, 

n  Sttuus ,  relhgtofus  \e  non poffunt 
fe  ddcenfum  ohhgare, 

13  Muher  coniugata  firie  licerttvd  ms 
riti  nonpotejt  ohhjgare  feadctn- 
fum,e'tuj^ue  ptopojtttonis  >^j(jueai 
finem  capttis  referuntur  yan^U" 
mitdttonts. 


CAP- 


dc  Cenfibus. 

C  A  P  V  T.  II. 

qu^e  perfonae  valc- 
ant  ad  cenfum 
obligari. 


^^Si  ^^*^  doccndi  mcthcdus 
i^llsJli  cxigcrcviclctur,vt  digni 
yS^J  ompricn^itt^cui:^  cum 
pcrloiiX,(]uarum  caufa  lura  conlli 
cutalunt,digniorcs,&prciUtiorcs 
lint>vtHcrniogenianus  lcriplit  in 
l.cum  ii;itur  ft.  dc  ftatu.  liominu. 
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inft.dciuftjtia,&  iurc  ratioinfti* 
tutioni  pnma: accommodau, iJi 
coucnicns  natura:  videiurclic,  vc 
ab  vniucrlaiibus  auparticularia  H 
at  progrclius ,  crit  opcra:  prciium 
ligiliatim  pcrccns  crc  aliquas  pcr 
ionas,^uibus  intcrdictum  litccnli 
ticum  ccltbrarccontiadu.  Et  dc- 
minorc  ptinium  inijuira.iriCjuo  ca 
dit  conlidcratio  dupicx:alccra,  an 
pcriona  mmoris  obligaripolsit,al 
tcraan  cius  bonacciilui  valcanc 
lubijci,&  lup|X)ni:&  ^  atinct  ad 
pcrlonam  minoris  rclcjuo^i  indi- 


&:luftmia.Impcrator  m  *.vlt.inft.  gct  diftind:ionc.Quonia  minons 
dc  lurc  naturali,iadttext.inl./i    xtatisplura  tcpora  conftituuntur 


^uarramus  ir.de  tcfta.&  in  l.in  pc 
cudum  iF.dc  vruris,&:  in  linpccu 
dum  inft.dc  rcrum  diui(sionc,pla 
nc  iuftaproccdcndi  ratiopoftuiat, 
vt  in  hac  dc  ccnfibus  diiputatio- 
nc^antequam  ad  aiia  dilabamur, 
a  pcrlouis  cxordiamurfcxplicc- 
mus c]uc  ad  ccnfum^qua:  valcanc 
pcrlonx  obligan.Igitur^qux  pcr- 
Ibnx  contrahcre  non  prohibcn- 
tur,potcrunt  in  ceniu  obligari. 
Omnisauccm  pcrfona  contrahc 
rcpotcft,nililcgc  rcpcriatur  pro- 
hiDital.licutabiniuoC.de  a<!^ho 
ni.&  obligatio.  &  notat  Antoni, 
Gomcz,z.tomo.variaru.c.i.inprin 
cipio.Acproindcomnis  pcrlbua 
libcrabonoru  achiiiniftrationcm 
habcns,ncc  a  lcgc  prohibica  potc 
rii,&  fc,&:fuaadccnlu  cbligaic. 
vcrum  quonia  tcftc  Arifto.  lib.r. 
Phyli.&:  i.Poly.&  luftinia.Carfarc 
in  §.his  igiturgcneralitcrcognitis 


aMedicis,Phlolophis  ,&  luris  con 
lultis,vt  oblciuatcunolc  lacobus 
Mcnochius  dc  arbitra.Iib.i.  calii. 
57.iiiprincipio.Quida  cnim  iunc 
inCinccSjCuius  xtatis  mcta  lcptc- 
nio  conciuditur,infanscnim  dici 
turminorfeptcm  annis  l.li  intan 
tiC. dc  lurc  dclibcrandi, &  do- 
cent  elola.  Cardina.  &  cartcii  in 
Clcm.fi  furiolus  dc  homicidio,Ia- 
cob.Cwiacius  lib.(>.oblcruatio.ca. 
^.U  in  I.^.ff.dc  tcftamcntis.  Soci- 
nus  in  l.i.^.i.ft.de  adcjui.pollclsib 
Mattlixus  Vuclcmbr.in  ^  pupil- 
lus  inft.  dcin  utili  ftipnla.Mcno- 
ch.d.ca!u.57.nu.p.alij  lunt  infan- 
tia:proxuni,vidciicctmalculi  vf- 
ad  dccciiiu  cu  din'iidio,&.fami 
nc  vlq^ad  noucniu  cumdimidio 
vt  cxplicuit  glo.vcrbo  infati^  pro 
ximus  in  ^.piipillus  inft.dc inunli 
ftipulatio.&in  l.pupillu  tf.dcictju 
iuris,vbi  Barc.Dcci.&  Cagno.  An 
T  3  gcArc- 
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gc.Arctiiin  d.5.pupillus,&:  Nico-  tica facramcnta pubcrum  num.i. 

iaus  Bcllonus  m  §.his  quoquc  nu  C.ii  aducrius  vcnditio .  lacobus 

mcr.iy.inft.cjuibus'modisrccon-  Cuiaci.inl.j.lf.dc  tcltam.Caidas 

trahitur.obligatio.  Alij  dicuntur  Pcrcira.in  d.l.li  curatorc  habcnJ 

proximi  pubertati  marcs^qui  cx-  inprmcipionu.i.Cofta.Iib.i.  Sc- 

cencrcdcccm  annos  cum  dimi-  lcdt.c.io.num.i.Fmitur  vcroa*tas 

dio,5<:  tbcmin£,c]ux  cxccflerc  no  minor  ij.anno  pcrfr^o.Qu^-  ^tas 

ucm  annos  cum  dimidio  vt  cxpli  vocatur  Ibtus.l.cum  patcr.5.  cura 

cuit.glola  vcrbo  promilsit  in  l.i.  toris  It.dc  Icga.i.&: perfcda^plcna 

ff.dc  nouatio.&r  m  l.pupillum,  8c  &  mtcgrata  sccas^vt  animaduerlu 

in  I.pupilius  ff.dc  rcgu.iuris^&:  in  cll  a  lacobo  Cuiacio  in  I.  i.fF.  dc 

d.§.p,upiilus  inft.  dc  inutili.ftipu-  mmori.&li.d  obfcruationu  c.^.in 

la.  lcquitur  Bartho.  ind.  I.i.ff.dc  mfatcmergo>vcIinfantia:  proxi- 

nouatio.numcr.^r.  Socinus.in  I.i*  nju clara  rcs  cft,ncc  ciuilcm , ncc 

§.adipi{cimur  ft.dc  adqui.  poflc-  naturalcm  obligationem  cadcrc. 
Isio.lafl.in  authcntica  lacramcn-  J  Quoniam  caxtasj^uod  vidctig- 

u  pubcrum  in  prmcipio  C.  Ci  ad-  norat.I.vlti.Cdc  faifa  moncta,&: 

ucrliis  venditio.  dicit  tcccptam  infaiis,&cjui  infantiproximuscft 

Arcti.in  d.§.pupillus,6^  ibi  Clau-  non  multu  a  fiiriolb  diftnnt,  qmz 

dius  CanciuncuIa,BelIonus  vbi  huius  «etatispupilli  iiullum,  intel 

fupra  numcro  14.  Corrafi.  Iib.<r^  lcdunl  habcnt>  vtincjuit  tcxt.iri 
MilcelIanco.cap.z3.VigIi.m    tcf    d.§.pupillus  inft.dc  inutili.ftipula 

tcs inft.dc  teftamcn.Iacobus  Mc-  tionibus.Quo  circo  indubitatum 

nochi.de  arbirraijs  iudicurti  cau-  cft  infantcm,aut proximii  mfan- 

lis  libro.  2.  calLi.j^J.numc.  lo.Cal-  tiac  no  pofle  ad  ccnfum  obligari, 

das  Percira  in  L  li  curatorcm  ha-  ncc  ciuilitcr,ncc  naturaliter*  Ncc 

beijs  C.de  in  intcgrum  fcftitu.mi  quidc  (blus  tutor  nominc  Infantis 

no.vcibo  minoribus  numc.y.^cft  vclproximi  infatia:  poflTet  ccnfiti 

<juc  apud  nos ,  optima  lex  Rcgia  cum  pcragerc  conttadumma  &fi 

in  I.<;.titulo  5.  part.<?.  vbi  Grceo.  cos  polsit  adtus  pcrficcre  inqui- 

glof  6.  alias  Icges  Regias  addu-  bus  ad  comodu  confccjuitur  obli 

cic.  Alij  pubcrcs  mafcuii  poft  com  gitio  vt  adirc  ha:reditatcm,vclag 

plctuni  decimnm  cjuarcura  annu  nolcerc  bonpru  poflcisioncm,n6 

ioeminaepoft  duodccimuml.vlc.  camen  cospoccit  cx  quibusnul- 

C.  guanclo  cucor,vel  cuiacor  cflc  lum  commodujfcd  obligacio  paf- 

dchnacccx.  in  principiomft.qui-  fiua  rcfulcacvc  colligi  poccft  cx 

bus modis  cuccla Hnicur. l.i. cicu-  his, cjua:rclbIuunca'uthorcs  in  1- 

I0.5.  parc.<J.  I.12.&  vlcim.tituI.K?.  bonorum  U  fegunda  C.  qui  ad- 

part.cr.IoanncsGuticrrcziuauthc  mitti  &in  l.potuit,  &  inl.fi in- 

faoti 


o 


fanti  Cdi  iure  dobbcrandi  jalijs 
guc  in  iocis  dcbcccrgo  mtor  tunc 
ludiccm  siditCitc  liii  caQio»  ad  o- 
bligationcm  couucnicntcs  ncccf 
lanas  proponcrc 
4  Qupd  li  cx  conianguincoru  vo- 
to  ablcjiie  judiccpcrc^rit,  mipu 
lari  iibi  non  potcntacx  cclcbri  lcn 
cciitia  gloiim  l.polla.C.dchis^c]u^ 
bus  vt  mdigniSjquam  ibi  mirum 
in  modutoiacndontBaid.Salycc. 
&  Paul.lafT.m  d.i.bonorii.nu.4. 


1.  tomoad  c6ftit:Ga]ficas.tra6ia. 
dc  rcllitutiG.arti.f.^io.3.  num.  zi« 
&  poHjMcncha.  PtFcira'  m  d. 
curatorem  habcns  vcrbo-iua  tiici«- 
liutc  nwmcr.  30.  ita  <^uoc|uc  ad'- 
ucr(us  contractum  ccnlualcm  abf 
quc  vlla  laehonis  probationc  rcfti 
tucndus  cnt.  Quoniam  odiLluS 
contradtus  cft,&:  fui  natura  dctri 
mcntum  iiifcrcns  &:patnmonij 
diminunoncm.  Inpubtrc  autcnl 
minori  Z5.  annis  fcruanda  cft  dil- 


Impubcsautcm  proxunus  pubcr  7  tinclio  text.cclcbris,in  l.fi  curato 
lau  iinc  authoritatc  tutoris  nc<jui     rcm  habcns  C.dc  in  integrum  rcl 


<bit  adccufum  cfticacicer  obligari 
Pupiiluvmil.de  munh.  (lipula* 
tio.l.pupillusit'.dcadt]ui4ia:rcdi- 
ta.l.obligaFi  Edeautiioriu.iuto. 
in  princunjllcodcm  tit.li4..ut.ii. 
part.j.posciitiatttcmiiujorcautho 
rc,li  cxpcdicns  iitiah.^s  dabiiur  il- 
li  ai  mtcgru  rclhcuci9,&:tutorgcf 
tus  nomiac  tcQcbitur  i.vlc.&  to- 
to  tit.C.ii  tutor,vcl  curator  intcr- 
ueiKric. 

Ncc  tcncbiturhoccafu  minor 
probarc  pccunia  non  vcrfam  tuil 
icm  vtiliratcm  iuam:quoniam  id 
in  cumbit  crcditori,&:abfquc  vlU 
l«ironis  probacionc  rcitituctur. 
Nam  qucm  ad  modum  aducrlus 


ticutionc  mmorum,fl  cnim  clira- 
torcm  habcns  contraxerit,{ineil* 
lo  contradtus  i[»{b iurc  nullus  eft; 
niii  illius- oblcruationi  adicccriii 
iuramcntum.auchcntica  lacrhni^ 
ca  pubcrum  C.fi  aduerlus  vcndi-J 
tioncm  l.i(r.titu.ii.part.3.  L.<;^titi 
19.  part.  6,il  vcro  carcns  curatorc 
ad  ccnliim  lc'obligaucrK,ipfo  iu- 
rc  valcbit  contra5us,fcd  potcrlc 
aducrfus  iUum  rcftitutitjnism  in- 
tcgrum  bcnciicitjm  implorjrc.co 
fanat  tcxt.^n  l.^.titul.ij.  part.5.&: 
ha?c  cjuidcm  dc  pcrlona  minoris?* 
nuncvcro  dc  obligationc  bono- 
rum  tra6landum  tll. 
Ec(]uidcm  pupilluin'ilnc  tuto-[ 


mucuu  rcflicuitur  minor  abfijue  ^  rc  ncc  immobiha,ncc  mobilia 
co',quod  probctlc  cx  illo  la:lum,  (^u^cunq;  (Intpofiehypothcc^  fub 
vt  Cxiarci  luris  proftllbrcs  ani- 
maducrtunt  in  1. 1.  C.li  aducrius 
crcditorc.Pincl.in  l.i.C.dc  refcin. 
vcnditio.z.p.cap.  vlti.num.67.  & 
3.p.c.i.nu.3o.^Uuricius  dc  in  intc 
gru  rcftitu>c.zii«  Rcbuff. 


ijccrc  pcrcjuam  manitcftum  cft/ 
Tutor  vcro  mobitia,(]ua*  lcruan* 
do  fcruari  no  polliinr^ad  impube- 
iis  vtiluatcpotcntrmobiha  vcr&^ 
<]uiicruaiido  icruari  poliunt,fiC 
immobjliaiinc  dccreto  no  pocc-» 

T  4  iit,il- 
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ritjillo  tamcn  ad  hibico  rcclepo- 
tcnr,l.lex ,  qus  cutorcs  C.  dc  ad- 
miniftro.  tuto.  cuius  argumcnto 
docet  glol Iin  l.curator  C.(i  rcs  a- 
liena  pignon  data  ru,&in  l.tutor 
in  prm.tt.de  pignorautia  aCtionc. 
Sequuntur  Bald.&  Salycc  in  d.i. 
curator. 

Quod  proccdic  iure  ciuili  actcn 
to«nam  iurc  Hilpano  omnia  bo- 

na  mobilia  mdillindc  aiicnarc  ii  Si  vcro  curatorcm  kabcat  iinc 
potcftl.8.titu.i3.part.5.pra:tcr  ier     illo  uiiid  agercpocerit,cius  tamc 


cipc  vcprobat  tczc.&  ibi  glo.in  1. 
cos  C.  dc  his  qui  vcniam  a*tatis 
impetraucrunt ,  (^uinimo  ii  cum 
decrcto  hypothcc^  ltibicccrit,m 
inccgrum  rcftitutionis  bcnciiao 
fruetur  vt  docuit  glofa  in  d.l.  cos 
verbo  limilis^quam  dicit  commu 
nemAlb^n.ibi>&  plucesrelati  ab 
AntoiiioGomczio  lccundo.  To- 
mo  variarum  capitc  j4.num.13. 


uos  antiquos  1.  i^.titu.  i<>.part.^ 
&  notat  Villalob.  in  verbo  tucor. 
fed  Grcgori.Lopez  m  d.l.S.giofa. 
deUs  co fas  m;teb{es, i:ciin(]nii  cogi 
tandum,&:Olano  inconcordia,& 
noua  redudlionc  antinomiarum 
iuriscommunis, & Regij  litc.T. 
numcro  35?.  lcribtu  tius  faccrc  tu 
torcm  ii  cum  authohtatc  udicis  a 
henct,vcl  obligct. 

Pubcs  autcm  .minor  ij.annis  fi 
curacorc  carcat,obligarc  potcnc 
bona  mobi]ia,quic  icruando  icr- 
ivni  nonpoiiuncncc  cnim  rcpug 
nat  iii  bonis  mobilibus  ccnlum 
conihtui  polle  qucmadmodum 
cx  conltitutionc  cxtrauaganti  Ni 
colai  quinti  animaducrtcralibr. 
i.cap.8.  immobilia  vcro>&:mobi 
lia,qua:  Teruando  leniari  pofrunt 
minimc  potciit  Imc  dccrcto'  ludi 
cis,ex  his,^ua;  notantBal.  numc. 
4.  Salyce.  6.  Paulus,&:  Alexan.3. 
lacobmus  dc  SandloGcorgio  i.in 
curatorcin  habcs  C.  dc  in  iiitc 
grum  rcfticMcicne  mincrum,  etia 
u  veniamxtacis  obtmucrit  a  piin 


authoritatc  mobilia,^ux  ieruaa- 
do  icruaii  non  poftunt  obligarc 
valcbit,immobiiia  vero,&  immo 
bilia  ^u^  leruandoicruari  pollimc 
non  imc  ludicis  dccreto.d.l.ii  cu- 
ratorcm  l.lex  qux  cucoresC.dc  ad 
m1n1ftra.cuco.L8.cicul.13.  parc.5.1. 
i8.ntu.i(;.part.<f  .lcd  luramcntum 
ahcnationi, vel  obhgationi  iinc 
dccrcto  faclf  adictlum  illara  con 
iirmabit.d.auchcntica.  Sacramcn 
tc  pubcrum.ln  decrcto  autcm  io- 
la  vrgentis  neccisiutis  caufa  con- 
cinccur  1.  magis  puco^.nc  palsim 
fF.  dc  rcbus  corum  1.  ob^s.  C.  dc 
prxdijs  minorumudeo  vt  ncc  ma 
ioris  vtilitatis  ccrutudinc  id  pol^ 
fitficn  cxhis,<]use  rcfoluunt  Ca- 
picius  dccil*sionc.ii3.&  Parifi.con 
lilio.5>8.pi>.&  100.&  in  propoiito 
notac  Benedi<fbus  Bonius  dc  ccnli 
busarticul.3i.lediurcnoftro  Rc- 
gioob  vtilitatcm  cuidcntcmpcr- 
mjttituralicnatio,&  obligatio  1. 
4.titul.5.parc.5.&  vbi  Grego.glo. 
pro  dellos. 

Lx  qua  rclblutionc  infc<o  valcrc 
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couftitutioncm  ccnfus  fa<5:am  a  njscft,*^ua;cenrualem  prohiben- 
tutore  vcl  curatorc  ,  aut  alciuto  turcclebrarc  contraclum  .  Quo- 
non  habcnti  curacorem  linc  ludi  n  niam  is  nullum  putcil:  gcrere  nc- 
cis  dccrcto.dum  modo  in  vtxlita-     gotium ,  cjuod  ad  (ui  vaii'djtat<:m 


.t€m,&c  commodum  minons  cci- 
icrit&  imraobiha,  aut  raobihaj 
.gu?  icruando  fcruari  poflunt,non 
iubijcianturannui  rcdditus  pra;!- 
tationKTum,auia  cutor,vcl  cura- 
cor,(uniuor  indigcat^pecuniam  ac 
cipcrc  poflunt  fub  vluris  l.cjuid  cr 
go^.confcquiturff^dc  contra.  &: 
vtihaClionc  tutcljE  facit  text.in. 
•1.  ii  pupillorum  infinc  ff.dc  rebus 
corum:tum^  quia  iola  perlbnah 
obhgationci  ceniura  poflc  conh- 
flcrc  lccluia  cxtrauagati  Pi;  Quin 
ti  dctCndi  lib.i.cap.8i 
Rurlus  infcro,c]uando  cenfus  aru 
torcjCuratorc>minore  vc  conditu 
tus  nullus  fucrit  minorem  libe- 
lum  cflcarcddenda  {ortc^nili  crc 
ditor  probaucricinminoris  fuiflc 
vcilitaccm  conurrfam  &:c|iiin  imo 
ii  m  cius  commoduin  ceiiflc  pro- 
boturjredditus  erunt'  imputadi  in 
ioncm  principalem. 
Tcrtio  infcro  minorcm,  eiufquc 
bona  mobiha4&  immpbiha  tenc 
li  pr j  redditibus  annuis,li  contra 
£lui  adicciifetiuramcntumctiam 
fiinconiuho  pra'torc,&  abiquc 
tutoris ,  vcl  curatoris  authoritatc 
contraxiflct\  Quem  contracluni 
mmoris  inualidum  confirmat  iu- 
ramcntum,dida  authentica  iacra 
mcnta  pubcrum,vbi  dcducit  latif 
iimcloanncs  Guticrrcza  numc- 
roi>.Furioius  quoque  cx  hispcrio 


coniculum  deiidcrct,u'cxpolcat. 
1.  in  ncgotijs  if.  dc  rcgu.  luris  i.i. 
C.dc  contrahcn.cmptio.Idcoquc 
furioliis  cx  nuUo  contradu  ftcnc- 
tur.^.fuiioius  inft.dc  inutihbus  fti 
pulauo.ncctcftamentum  iaat  §. 
prartcrca  Ycili.Icem  furioiis  h.ili- 
tu.  quibus  'non  cil  pcrmilium  fa 
ccrc  tcftam.l.fliriofum  Cqui  tci- 
tamcn.iaccrepofluiit  cap.  vltimo 
dc  fuccelsio.ab  intcfta.l.i^.titu.i. 
par.tf.ncaucex  voto  iimplici,aut 
iolcnniobftringitur.capi.  Gonfai 
dus  i7.<]u?il.i.  cap.  iicut  tcnor  dc 
rcgula  nccmatrhnonium  contra 
hit.capit.dilcclus  dc  iponlali.l.pa 
trc  furioibir.dc  his^  qui  iunt  lui, 
vel  ahcni  iuris,nccjue  (i  baptizc- 
tur,rccipit  chara(^lcrcm  iacramcn 
ti,ni(iantc  furorcin  habuiflctin- 
tcniioncm  fufcjpiciidi  baptiimi 
Sacramcntum.capic.  niaiorcs  dc 
baptiimo.Ncquc  occiucndo  fitir 
rcgularis.clcmcntina  ii  furiofusdc 
homicidio.furiolivcro  curaror  ad 
ytilitatcm  illius  rcclc  concrahit. 
Si  vcro  pra*dia  ccnius  pr.Tltaiioni 
iupponatiudicisdccictum  cx  pol 
ccrc  tcncbitur  vc  rcfcrip^ic  impc- 
ratorGordianus  in  I.oracionis  i.Ct 
dc  curatorc  furioii.QLiod  ii  iiirio- 
iushabcac  intcrualla  dilucicla,c6 
tractus  ccniuahsab  co  cclcbrarus 
tcmpotc  dilucidi  intcrualh  robur 
&  fiimitatcm  obtincbit,(]uoniani 

Ty  cotcm- 
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co  tcmporc  tlwiofus  porcftcon- 
trahcrc,teftari,adirc  harrcditatcra 
•  &  icli<]ua  pcrai;crc,qu?  homincs- 
luii? mcnch  CiciUnt  l.pcnuit^C.dc 
cuiatorc  funoli  l.tario^un^  C.  qui 
tcftamcnca  faccrc  pollunc  ^.pta:cc 
-rca:vcr/iculo.Ifcm  furiofi  mll.<]ui 
bus  non  cfl:  pcrmi.faccrc.  tcftam. 
capitiviti.de  Iijccclsio.ab  m  tcfta. 
^tap.indicas  hcrmannum  ^.quseft. 
p  l.i3.titul.i.part.<>.optime  Kodc 
ri.Suarcz  allcgacionc  i.numcr.io. 
Cum  autcm  dubicatur  tcmpo- 
Tc  furons ,  VgI  interualli  diiucidi 
actus  fueru  conft(i^us  cx  <^uaiita- 
tc  iplius  ^ftimandum  critjvc  nocac 
Milingcrius  Ccncuriai^  oblcrua- 
tionc'4i.  Viglius  m  ci.iprzccrca 
vcrliculo  Iccm  furioli  numc.^.&: 
Vidc  lali.in  i.pacre  furiofo  numc. 
^.dc  6.AAc  liis,c]ui  lunt  fui,vcl  a- 
iicni  iuris  Curci.lunior.  conii.151. 
numcr.7.  Baptifta  Villalo.  intcr 
communcs  opmioncs  vcrli.  lurio 
fiis^Grego.Lopczin  i  i^.tic.i.part. 
4.s}oi.mientras  fuejfe  delmemorid- 
«fo.Alcia.  dc  pra:fumptio.  rcgu.*i. 
prxfumptio  18. 

C^use  vcro  dc  furiofo  di<5la  funt, 
iocuni  habcnt  inmcntrcapto, 
quiaiiiicomparaturdcgc  ii  furioli 
C.dc  nuptijs  i.humanitatis  C.  dc 
irhpubc.&  alijs  iubftitutio.  §.  qua 
ratione  inlV.dc  pupiilari.  1.  vinm. 
§.  I.  C.  dc  curatorc;  fuiioli,  &  ibi 
Baid.Raphaci.  Fulgoli.  confi.  80. 
latKiri  1.1-uriofum  cplum.i.  C.  cjui 
ccftanicnta,  &:inl.  patrc  furiolo 
num.i.ft.dc  his,qui  funt  fui.Ocla 


-uius  dt  Simonccilis  in  tra(5ta.  de 
d«cr«tis  inpra'fatioDC  numcro. 

£c  ^ualitcr  a  funolb  mentc  cap- 
cus  diiicrat,(cribic  optimc  Calnas. 
Pcreira  m  i.  (i  curatorem  habcns 
C.  de  in  intcgrum  rcftitu.  mino. 
verbo  cum  non  ab  (iinilis.numc. 
6»  vcrficulo  iliud  autem ,  curiolc 
dodc^  clcgantcr  Acgidius  Ra- 
mircz  dc  Arcllano  SaJmanticcn- 
iis  ohm  luris  ciuilis  publicuspro- 
fcftbr,&  maximi  Coilegij  D.  laco 
bo  Zcbcdco  dicati  vulgbC6(]ucn 
(is  alumnus  anti(^uiornuncmcri- 
tilsimus  Scnator  Rcgius  inPin<^ 
cianaChanccllariain  cjctcmpora 
ii  commcncanoncad  lulium  Pau 
lum  in  i.i.^.ii>a  fiirioio  ft.procmp 
torc  inpctitionc  pcrpctuxcathc» 
dr*cft.noui  numc.  zi.vbi  appoli- 

'  tc,&  copiolc  rcloluit  omnia,^ux 
m  iiiriolis  dilpoiita  iunc,inmcnce 
capcis  iocum  obtincrc.crcdcrcm 
tamcn  cam  rcloiutioncm  ccftare 

^  in  facuo,vci4ubftupido,qui  vui- 
go  [imple,\z\  hoho  appcliacur .  Na 
&  li  is  mccgrum  iiicciic<5tum,&iu 
dicium  non  habcac.cum  camcn 
habct,qui  iufficicns  cft>vtvalcant 
aclus  ab  co  confcdli.cx  ^uo  fatui 
tcftamcntum  cftc  vaiidum  tradi-^ 
dcrunt  Eabcr,&  Aicti.in  d.^.pra: 
tcrca  vcrli.ltcm  furio(i,&  ibi  Do 
clifsimusVigii.numc.3.Pauius  dc 
Caftro  in  l.h  fratcr.C.cjui  tcftam. 
faccrcpoftunt  Dccius.  conli.112. 
laflbn.  ind.  i.  furiolum  coiura.i. 
Come.conli.p  .volum.4.  Grcgo. 
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Lopcz.in  1.13.  tictM.part.tf.glofa.     go  d  ucflc  crcdcndiis  cft .  Valcre 

crgo  dcbcntomnesadusfediab 
aniatoribus,nilitanta  eius  vis  oc- 
cupaucrit  anuiium,vtomncm  mc 
tcmabflulcrit,(]uiatuncnon  tan 
quam  ab  amaiorc,i"ed  avcro  furio 
lo  faili  dcbcnt  carcrc  Hrmitatis 
roborc. 


jMo  de  OTfw<7rM,NicoiausBocnus 
dcciisionc  23.num.75>. 
ly  Qumimoltatuta  in  furiofb  por 
rigcnda  cfle  ad  cum ,  ^ui  liuo  a- 
«lorc  iaucius  cfl,contcndit  Octa- 
ufus  dcSimoncclIis  in  d.prxtatio 
nc  numc.yy.Icnbcns  in  alicnatio 


nc^^icontractu  eius  rccjuiri  decrc  is  Ebrius  c^uocjuc  non  rcncbitur 
tqmjC]ucmadmodumincontra(ftu     cx  ccnfuali  contrac^tu  a  (c  celcbra 


furiciijcx  i^loilcjuam  appcllat  lin- 
guiarcm^in  ^vlcim.iniLdc  fliccc. 
iubla.  Scd  contradicit  Emanucl 
Soarez  inadditiu.ad  Antoni.Go- 
mez2.tomo  cap.14.  litcra  H.cu- 
ius  rcntctii  iplc  libcntcr  acquicf 
co,nam&(i  dc  vii&potcntiaamo 
ris  multa  lcripfcrunt  clcgantdsi- 
mc  Oratorcs,Hiftorici,Poct5pro 
iltcxnoftrisrcfcrunt  Tiraquc.dc 
pocnis  tcmpcran.cai;fa  4.  Bocrius 
d.dccifsionc  i3.numcr.7y.&  pluri 
bus  icqucntibuSjMcnochi.de  ar- 
bitrarijs  calu  318. &  cjuotidiftnno 
biscxpcriamur  mirabilcs  effc^lus 
cius:ta.mcn  amori,&  amacoribus 
graucni  iniuriam  ccnfco  irrogari 
ab  ijs,cjui  amorcm  turorem>&  a- 
matorcs  furiofbs  vocant.  Etcnim 
cloqucntia: ,  &  iapicntii  author 
ainor  cfl,&:  amatorcs  impulfu^  a- 
morisconcitatipiurima  ingcnio 
plcna  conficiunt,ac  dc  rcbusdiffi 
cillimis  dclibcrant,&:  rc^taj  confi 
liapr^bcnt.Quodli  impcratorin 
i.illud  in  authcntico  cjuibus.  mo. 
nal.  eficiuntur  lcgitimi  niKil  cflTc 
amoris  furofc  vehcmcntius  dixit 
magispictatis,&  miferauonis  cr^ 


to,ncc  cius  bonanexu  pignoris 
aut  hypotbccx  dcuincta  manc-i 
bunt.Q[uoniam,&:  fi  firci^ucntio- 
ri  calculo  rcccftum  fucrit,dcli- 
cSbum  ab  ebrioperpctratum  omni 
no  non  cflchbcrum  apccna,vc 
fcripfcrc  Andre.Tiraque.de  poc- 
nis  tcmpcrandis  caula.  6.  Mcno- 
chi.dc  arbitra.lib.i.  cafu  ijM  lu- 
lius  Clarus  hb.y.  fcntcntia^Tvlti. 
quxft.  60.  vcrfi.  Pra:ccrca  quxrd 
Pla^a  in  Epitionc  dcli<itonim  ca; 
30.numCi  2.  Idcotjuc  occidcndoj 
vcl  mutilando  effaci  irregularcin 
tradidcrint  Ccnfcli.  &  Carthn. 
quarft.S.Imo.numc.  ip.  in  Clcm. 
li  ftii-iofiisdc  homicidio.  VilladiCi 
dcirregula.c.dcpcrcufibrc  colu* 
ii.Sylucft.vcrbohomici.3o.qu^*ft« 
4.Simon  Maloruii  dc  irrcgulan- 
ta.lib.y.cap.  48.num.ii.tamcn  c- 
tiam  magis  placuiflc  vidctur  vt 
contradus,tcftanicntum,vel  c|ux 
hbctaliadiipofitio  facla  pcrcbriu 
fitinutihs  vtafl'erwntBal.&:  FcIl 
in  cap.i.dc  tefti.  cleganter  Fraa- 
cis.dcRipa.in  l.vlc.Cdcrcuocan. 
dona.num.7<>.Barba.irt.capitc.  ^ 
de  tcfla.  numcr.  ly.Anto.  Gomcz 
,  ,  inL 


V 
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in  I.j.Tauri  num.tf.&^.  Grcgori. 
Lopcz  11)  1.13.  ticul.i.parc.  6.  adco 
vc  conrrawtus  gcllus  ab  cbrio  non 
coiinrmccur  luramcnct  ,vt  docuic 
glola  vcibo  cbrius  ni  cap.  vnui- 
(^uilquc  2i.qua'll.4.(|uia  luramcn 
cum  non  luppicc  dctcclium  con- 
lcnius,  <3<:macrimonmm  concra- 
cbum  ab  cbrio  non  vaicc  lccun- 
dum  Hcnrri.in  capu.dilcclus  dc 
Iponfali.^ctraduncifoci.conli.^y. 
voiumi.  3.  Dccius  conii.iiz.<]uod 
vcrum  cft,quando  cbriccas  mag- 
na  cllcc.Nam  li  modica  lic  c  con- 
trario  valcbunr  omnia  Eiclapcr  c 
brium.Nuncauccm  vidcamus,an 
prodigus  ccn(ijaIcmpoli>ic  concra 
ctum  pcragcrc,^:  quidcm  liicdi- 
cicur  prodigus.qui  ncc  finem,nec 
ccmpus  liabcc  cxpeiarum,lcd  ora 
nia  bona  diiacerando,&  dilsipan 
lydoprofundic  l.i.it.dccuracorc  fu- 
rioli  1.5.CLtulo.ii.parc.v&:  doccnc 
lallbn.  inl.is  cuioonis  num.  z.il'. 
dc  vcrbo.obiigatio.Caldas  Pcrci- 
ra  in  l.li*turacorcm  iiabcns.  C.  de 
in  incegrum  rcibcu.mino.vcrbo 
cum  non  ab  (imilis  nunic.4.&:  fa- 
cic,quod  dciilio  prodigo  icribicur 
Lucx.ij.capice.  cjuod  dilapidauit 
lubftantiam  iuam  viucndo  luxu- 
riofc.  Ex  quo  a  maioribus  nollris 
frcqucncilsimc  obleruatum  cft 
cum  agitur  de  interdicenda  pro- 
digo  bonorum  adminiflracione, 
&  ei  dandocuratorc  tcllcm  depo 
nentem  debcre  rationcm  rcddc- 
y,quod  ilkim  videc  quocidic  dif- 
pcrdcrcbona/ua,Sc  vltraiubilan 


tiam,  eccicra  nccefsiutcm  cxpcn 
dcrc:<]uod  docuit  Bal.iu  1.  vbi  ad 
liuc.C.dc  lurc  docium.  Angcl.  in 
auchcncico ,  vc  dcccrminacus  lic 
numcrusclcricorum  i.  cum  vcro 
Alexan.  conii.Hy.  numc.  16.  vo- 
iumi.7.1ailon.conii.z.colum.3.Vo 
lumi.i.&  coniili.85.  voluminc.  1. 
quos  ref"crc,&  ictjuicur Carolus 
Nlolinz.  maddicioni.ad  Dccium 
inl.iurioli  litcra.B.fl.dc  regu.iuris 
vbi  idem  Dccius  numc.3.  Grcgo. 
Lopczin  d.l.^.cicul.ii.parc^.  gio. 
1  Huicauccm  inccrdicicur  bono- 
ruro  admini(lrauo,&  curacor  da- 
cur.-quod  origincm  habuitf  cx  an- 
ciqua.l.  iz.  tabularum,Vt  lcnpiit 
Vlpia.in  l.i.ft.  dc  curatori  furioli 
&luitina.in§.f'uriofiinft.dc  cura 
CO.&  anuquas  lcgcs  iz.tabularum 
rcfcrt  Pardulphus  Pratcius  iniuris 
prudcntia  vcccri  ad  lcgcs  iZjUba 
larUm  l.zy.&iS.  Idcmtjuc  doccc 
tcxc.furc  noflro  Hiipano  m  L13. 
cicul.itf.parc.<>.ergo  ii  prodigus  an 
tcbonorum  adminillrationcmjin 
tcrdiclam  ccnfualcm  contra<^um 
cclebraucrji,contradtus  valcbitj 
cjuoniam  gclbapiodigo  antcbo 
norum  adminiftiationcm  intcrdi 
<Slam  valcnt.legc.is  cui  lcge.ff.dc 
tcftamcntis  vbiAretinus  Fcrrctus 
Rogcnus,&  Cuiacius.l.  lulianus 
in  principio  fJ.dc  curatorc  furiofi 
l.patri  pro  hlio  inHnc  principij,& 
1.3.*.nccnonii.dc  inrem  vcrib,la 
tilsimc  iuris  Carlarci  profciiorcs 
in  l.is  cui  bonis 6.ii.<k  vcrbo  obli 
ga.  vbi  cx  nouioribus  clcganccr 

^Kipa, 
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Ripa,Cuiacius,Doneius,Corrafius  curatorc  Hjrioli.Qua  rcm  crctnci 

cxtcndcnccs  ad  prodigum  jioto-  bonorum  adminiltrationcm  aut- 

rium,&:  manifeitum  d.l.5.  titu.ii.  tcrripoilc,accuratorcm  dari  ira- 

part;5.4uod  ii  cx  contradu  ixda-  didcrcplurcs,<]uorum  icntcntiani 

tur  non  dubium  cil,<]uin  ilii,licut  clle  commnncm  prohtcntur  Pi- 


minori  la:ib,conccdcnda  iit  in  in- 
tregriim  rcihtutio  cxgloi.vcrbo. 
intcrdici.in  l.patri  pio  hlio  tt.  dc 
rwiao.  Uyn.  Bart.  Angc.  Viu\.6c 
Cumanusinl.Marccllusft.de  ti- 
dciuirotibus.Alcxan.&:  lacobi.ih 
l.li  curatorcm  liabeiis.C.dc  in  in- 
tcgrum  reftitutio»mino,vbiPcrci 
raiVcrbo  cum  non  abiimilis,profi 
tctur  cile  communemicntcntiam 
numeto.3.Ripa  in  d.l.is  tui  bonis 
numc.3^.  Antoni.Gomcz  i.tomo; 
cap.14.poil  num.30.poil  mtcrdi- 
dam  veroadminifl^-ationem  bo- 
noium,&:datum  curarorem  il  pro 
digusabiique  curatorc  ccnfum  cc 
.  J4;brauerit,ncc  quidcm  cx  eo  con 
tradu  naturalitcr  tcncbitur  d.l.is 
cui  boniSi&  d,i.5.tituloiii.  part.^; 
Eaamii  adicccritiuramcntum,cx 
his^qua:  congerit  Pcreira,  vbi  iu- 
pra  nuinc.i^.Ioann.Guticrrcz  dc 
iura.i.p.cap.3i.nume.<».vaJcbit  au 
tcm  coiitractus,!!  a  cuiatorc  in 
rcm  prodigi  confcdus  tucrit,a- 
lias  rcftituuonis  bcneficio  rcicin 
dctur,<juia  cenfetur  iurc  minoris 
d.i.fi  curatorcm  habcns  ^  Guticr- 
•^rcz  d.cap.3i.num.4.  , 
Et<]ux  dc  prodigo  diiffa  funt^cx- 
tcndi  ab  interprctibus  iolcnt  ad 
mulicrcm  viucnic  luxuriole,cui 
bonis  intcrdici  polic  rcipondit.I. 
C.Paulus  inl.  6c  mulicrii5.  ff.  de 


nel.in  l.^.C.dc  bonis  matcrnis  nu 
mcr.i^.  Baeza  de  dccinm  tutori 
Hiipanico  lurc  pra;ftanda.c.ip.i4i 
nume.2.ied  eam  rcccptam  aurlio- 
rum  traditioncm  non  prcban  cx 
Pauli  rclponib  in  d.  1.  &:  mulicri. 
pcft  Pinclum ,  &  alios  contcndit  . 
Caldas  Pcteira.d.vcrbo  ciim  noii 
ab  iimilis  nu.i<?.ccni"ct  enim  Pau- 
ium  lo^ui  dc  mulicrc  non  libidi« 
hoia,aut  luxurioiaiied  dc  ca^t]ua: 
iplcndidc  &  prodigalitcr  viuit; 
Vcrbum  nam^iic  luxuiia  paijrim 
viurpari  iolctpro  tx  cci]u,proiii- 
galuatc,  omnit]ue  iupcrtluitatc 
&:  nimia  protuiionc  iumptuoiio 
rc(]ue  cibii  ac  vcititu5;,aliaru(]uc 
rcrjm  immodcrato  viu.CuiuS  rci 
ex  vanjs  authoribusplui^iai  & 
optima  iclcgit  tcftimonia  Caldas 
•Pcrcira. Qu^a;  intclprctatio  licct 
uid  rcipoiilum  Pauli  dctcndi  valc 
at  probabilitcr  j  tamcn  cc  mmu- 
ncm  icntcntiani  cptimis  rationi- 
bus  coiiliftcrc  ncgari  non  pcteft. 
lllas  autem  rctcruntauthorcs  iu- 
pcriuslaudati,&  PalaciosIl<- bios 
nycpetitiohc  cap.  pcr  vtitras.dc 
dona.inter  vir.  &  vxo.3.  notab.§; 
21.num.23.  .  U  j 

Dc  mutuo  vcro ,  &  (urclo  restft 
indilhcili,Quoniam  glo.in  l.ii  id 
ijuod  ^.mutus  fi.dc  donatio.  icri- 
bit  mutum,&:i'urdum,anatura  n6 
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nyi  picftacioni  fubijccrc  l.vlti.i 
lilius  aucem.C.d^boniSjqus  libc 
ris.  Nihilominus  tamcn  rcpciiri 
poccll  fpccics ,  m  <jua  hiius  fami- 
lias  in  adMcniuijs  rcctc  polsic  lus 
ann  in  rcddicus  miponerc:(ciiiccc 
cum  iii  lilis  paccr  non  habcc  vfum 
fructum  .  Q^od  in  muiciscaulis 
comingic.  auchcncica  cxcipitur 
cu  duabus  icqucntibusC.de  bonis 
qua:  libcriSjVbi  gioia.&  DD.rcfc 
runt  alios  caius^^c  racio  ci\ ,  quia 
tunc  iilius  familias  iibcram  facui 
taccm  habccdiilrahcndi  ca  bona. 
auchcmica.vc  iiccac  matn^&iauia: 
miincprincipij  l.vlci.^.iilijsautcm 
Cdc  Donis,qua;  iibcris  >  &:  cciia-» 
tur  cflc  communc  placicum  do- 
ctorum  AymonCraucca  conii.S^. 
numc.5>.^  conil.5i.numc.i.&:  i. 
luiius  Clarus  in  §.donacio.  quail. 
tf.numc.i.  Couarru.  in  Rubri.  dc 
tcllam.3.p.numcr.P.  Kubc.conli. 
*  ij.numc.4.  Ccpha.conii.55.  num. 
14.  volum.  I.  Alcani.Cicmcns  dc 
patria  potcfta.chccluao.  num.ii. 
&15* 

Qninimo',&  d  nulla  bona  habc^ 
at  hlius  fdmiiias,vidctur  diccdum 
pcHc  obiigari  cx  contradu  ccn- 
liiali:nam  in  lola  pcribna  lccli;{a 
cxcrauaganci  confticucicnc  Pij 
Quinci  dcfotma  crcandiccnius 
pollcconiiftcrc  lusannui  icddi- 
tus  iuptrius  dticndi  Iacilsimc:At 
Hlijfamilias  pciiona  cx  quocun- 
c]uc  conttaciu  cxccpto  muttio  tc- 
nctur  ciiicacitcr  l.tain  cx  contra- 
ctibus  fi.dc  mdicijs  1.  iilius  fami- 


lias  U  fcgundd  fF.dc  adio ,  &  cblr 
gaeio.i.  <]uotics  ii.dcnoxali.An- 
toni.Gomcz  i.tcmo  tjlp.i.riUmc. 
i.&Corrah.iib.^.Miicciianc  cap. 
3.numcro.5.Bcrgmnus>  Cauaica. 
dcciisionc  Fiuazincn.  31.  numc- 
ro.  II.  vcrumaitius  rc  ipia  iibra 
ta cxiftimo  vcrius  ci]c,vt  6c  ii  111- 
nuda^lblacjuc  pcriona  pi  iiit  ccn 
iuaiis  contra<Ltus  iuiiincri^cx  -illo 
iilius  famiiias  mmimc  tcncatu/. 
Quoniam  ccnius  cft  contia^tus 
odioius>&  (uipitionc  picniis  tnag 
namquc  cum  mlituoiimiiitudi- 
ncm  habcnsjiocci;]uc  locum  ob- 
tincrc  vidcntut  ohmcs  rarioncs 
(]uibusi'ancitiini  cft^hlium  iami- 
lias  cr  mutuo  cihcacitcr  non  tcnc 
ri ,  &  iicct  in  odiiis  cjitcnlio  non 
hat,rcgul;i  odia.dc  rcgb.iuris  iibi 
6.  tamcn  vbicumcjuc  cduim  cit 
tationabiic^prout  in  picpoilto,cs 
idcnt:tatc  lationis  admititurj  vc 
rcloluit  doctiisimus  Ayiijon  Cta 
ucta  dc  anticjuitacc  tciViporum  4. 
part.in  principio  numc;i57.&:i58i 
&  i^p.Q^x  cxtcniio  mutui  adccn 
ium  proccdit  c]uc^uc  ihiudicio 
aiiima^jii  crcbrioii  dcclcuum  icn 
ccntixftandum  cil.  Magis  cnim 
placuiile  Vidctur>vt  ncc  inicrcccr 
cicntia;  iilius  iamiliascx  mutuo 
tcncatuf  vt  icripicrc  Innoccn.An 
toni.&  Panormi.in  cap.CjLia  plc-» 
riqu  c  dc  i  m  n  i  u  ni  ta  tc  Ec  cic  i.^i  1  m 
&  icciuuntur  lailbn.ih    aC,tic  ncs 
num.34*inft.dc  actio.  Adria  cjucc 
lib.tf.vcrii.i.inicrtur  Antcni.Cjo- 
tnczi.tomoc.^.num.3.  &  iii  I.3; 
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Tauri  num.iz^.  loanncs  Guticr- 
rcz  ni  authcnricaracramcnta fu- 
bcrum.CfliaducriubVciiditioncm 
num.Sj.Grcgo.Lopcz  ni  1.4.  glo. 
no  cs  tcnudo  ciiu.i.  part.  5.  lcd  iplc 
cum  rclcgcrcm  tcit.m  d.ca.cjuia 
plcriquc  lcquutus  Fortuni.in  l.vc 
luti  coium.8.f^.dc  iullitia,6c  iuic> 
&  Didacum  dc  Couarru.in  capit. 
^uamtiis  padlum  dc  padlis  lib.  6, 
2.part.*.3.num.4.concrarium  pro- 
bauijVt/Hlius  familias  cx  muiuojin 
conlcicntia  tcncatur.Nam  co  ca- 
lu  in  pccnam  Icx  ciuilis  lolum  dc 
iicgaccrcdiioii  a^lionem^non  ta- 
mcn  iplum  dcbitopriuat ,  ncc  ii- 
bcrat  iplum  dcbitorcm  a*rc  alic- 
no.Idcoc^nc  dcbitor  in  iudicio  a- 
nimx  nullam  fccuritatcm  naiKif 
citur.Aliud  cnim  cll,<]uod  lcxm 
odium,<5<:pocnam  crcditorisab  a- 
cltonc  ludiciali  tantum  libcrctdc 
bitorcm  iprum.-Quia  tunc  nihilo 
minus  tcncturin  toro  intciiondc 
bitam  pccuniam  loiucrc  :  quonia 
lcx  noliiit  cxoncrarcdcbitorcm,li 
cct  a6lioncm  ncgaucrit  crcditori 
in  pornam:  Aliud  cft,<]uod  icx  in- 

f>a'nam  crcditoris  dcbitorcm  vc- 
it  cxonciarc  a  debito:(^uia  cmic 
authoritatc  icgis  humana*  111  ani- 
mx  ludicio  dcbitor  iibcr  cft ,  ncc 
tcnctur  quidpiam  crcditori  pcr- 
loiucrc.ciuaproptcr  cum  Icx  ni- 
hil  aliud  tcccrit^cnia  crcditori  mu 
tuanti  filiofamiliasclcncgarc  ac- 
tioncm,  adhuc  in  confcicntia  ad 
cius  rcdditioncm  Hlius  familias 
manct  obiigatus.Ex^uo  magiscll. 


ecundus 

VI  ii  Hiius  familias  in  fua  fola,  nu- 
da^ucpcrlona^cnium  coniiitue 
rit,ad  cius  continuationcm  iticui 
cicntiatcncacur. 

2  Scruus  (]uoc]uc  adicribitur  his 
pcrionis^ijuibus  intcrdiciuni  lit 
iiunc  concrat^um  ccicbrarc.Quo 
niam  in  lilum  non  cauitciuiiiso- 
bligatio  i.^uod  aitinct  i.  icruitu- 
tcm.l.in  pcrionam.tl.de  rcgu.iu- 
ris.l.icruhli.dc  adioni.&  obliga- 
cio.  i.  ncc  icruus.i}.  dc  pccuiio.l. 
^uotics  in  iinc  it.ii  ^uis  caucio* 
nibus.Condanti.  Harnicnopu.in 
cpitomc  lurisciuiiis  lib,  1.11^.24« 
inprincipio.Nicola.bciio  inpiin 
ci.inil.dc  obi1gatio.num.23.  tk.  m 
$.in  oninibu^nu.i5.&  K^.HiiLdcti 
deiudo.Antoni.  Gomcz  i.como. 
c.i.nu.3.  Vaconi.aVacuna  Iib.i.dc 
clarationum  luris  ciuiiis  dcciara^ 
tionc  iS.Huic  ctia  num.acccdicrc 
iigioihs,cjuia  ncc  iiabctnolic,ncc 
vciic.ca.i.dc  tclUm.iib.^;.  muiicr 
dcni^uc  coiugata  ad  rccidicus  aii 
nui  continuauonc  ablcjucnianci 
iiccntia  j  &  conicniii  non  potent 
ic  obligarc  cx  l.j5.Taur1,&:  l.z.cit. 
^.iib.j.noua:  compiia.quibus  iU- 

^^tutum  cftjVt  mulicr  coijuigata  ii 
nc  liccntia  manti  non  polMC  con 
crahcre.Idque  obcinuic  ctiam  a- 
pud  BurgundoSjVC  conftac  cx  iiis, 
qua:  fcnbicCallancus  in  coiiruc- 
tudini.Burgundia:,Rijbri.4.^.  i.& 
apud  Bituriccs  cx  hi^,  c^ux  noiat 
Nicalus  Bocrius  in  coniuctuuini. 
Bitunccn  ciculo  dcjccniuccudi. 
iuris  iht.perlbnarum.§.4.&:  apud 
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Pi^floncs  cx  liis,qua:congcrct 
AndrcosTiratju.  l.connubiali. 
i<r.gIoli'.4.Adco,  vt  U  contrac- 
cui  adicccnc  iuramcntuni,vitcs 
non  obcmcat  contraaus  ipic. 
Qiicmadmodum  obicruantCa 
Aiiiogloll*.  vlti.  PaiaciosRub. 
num.iS.Antoni.Gomcz.  iium. 
«.Gomcz  Arias.g^.m  dia.I.  ^j. 

Tauri.Couar.in.4.2.par.cap.  7. 
^.i.num.3.  Mcnchaca  dc  iucccf* 

fio.crcatio.§.jo.num.5<r.Aucn- 
daiio  in  didionario  vcrbo  otor- 
gamtento ,  propc  Hncm.  loanncs 
Guticrrcz  dc  luram.conhr.i.  p. 
cap.i.num.34.Maticnfoinl.  2. 
tit.j.lib.j.  noux  compil.  glofl*. 
i.num.itJ.  vbi  tcflatur  haiic  cflc 
communcm  ,  &  rcccptam  lcn- 
tcntiamdicctBurgosdc  Paz  c6 
liIio.2.num.«>7.contrarium  tc- 
nuerit.Ciuia  cum  ob  mariti  pr^ 
iudiciummulicrconiugata  no 
po{sit  contrahcrc  ablijuc  liccn- 
ciamariti     iuramcntum  vcr- 
gcnsinprariuditiumccrti;  non 
obligct.capi.  cum  contingat  dc 
iurc  lur.  ca.  cjuanuispactum  dc 
padlis,lib.(j.  cap.  iiddigcnti  dc 
foro  compctenti.  planc  conuin 
citur,contracl:um  a  mulierccon 
iugata  confc«^um  flncconiugis 
liccntia  nonpoflc  confirmari  lu 
ramcnto.Ecquod  magis  eft,ncc 
ad  rcdditus  mulier  tencbiturm 
confcicntia.Quoniam  authori- 
bus  noftns  f  irecjuentius  placuif. 
lc  video,contraClum  vxorisnon 
intcrucnicntc  liccncia  viri  cflc 
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<]uo(^uc  nullum  in  con/cicntix 
foro,proucreioiuuntcopiol'c,& 
clcganrer  Aiuoni.Gomczin.  1. 
3.Tauri.n.i24.Couar.inrcg.  pcc 
cacum  2.p.5.3.n.io.Mcchaca,iib. 
i.concroucriia  vrulrcqucnci,c.u 
J  o.n.  ip.loanncs  Gucicrrez,d.c.  i 
n.42.Qu^inimo,ucc  lolutomacri 
monio  poccric  compcIIi,<juiac6 
traclus  cft  iplo  iurc  nulluscx de 
fcdu  poccltacis  form^jid  iolcm 
nicacis,vt  aducrius  Andrc.  Tira» 
fcribit  Galpar  Bacza  in  uaa.dc 
non  mclioiandisliliabus  rationc 
dotis,c.ii.nu.<?8.&pIunbuslc- 
qucntibus,cuius  lciitctiam  alic- 
ritcfle  vcriorcm  Maticn^o.d. 
glol.i.num.  II.  Suntautc  caula: 
varia:  in  guibus  ad  rcdditus  an- 
nui  continuationc,&:  prxflatio 
nc  cogi  potcrit  mulicr  coiugata 
qux  linc  licctia  vin  lc  ad  celiim 
obligauit,&  in  primis  li  16po,&: 
diuturno  tcporc  rcdditu  a  mulic 
rc  crcditorperccpiflct,  cotrad» 
impugnari  n6poflctob  dcfc(ftu 
Ijcctiar.ctcnimcx  diutinapoflef 
fionc,&  cx  longo  tcporc  prxfu- 
mitur  iiccntia.Rodcri.Suar.in.I. 
i3.tit.2o.Ii.3.fbri.<5.i.Paiac.Rub. 
in.I.j7Tauri.n.3,Ioan.Gutierrcz 
d.c.  i.n.4  j.injprobans  Vontraria 
rententiiAucndanij  iii  dicfliona 
rio  vcrbo  otorgamiho,  Id<j;  gcnc 
ralc  cft,vt  cx  tcporis  diuturnita 
tc  folcnitas  cxtrinfcca  prarfuma 
iur,vt  copiofc  rdbiuit  Aymon 
Crauctta  in  pulchro  tia<5latu  dc 
anti^uita.tcporum,3.p.inprinci 
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pio.&  confil.3i7.num.z.&:  com 
munc  placuum  cfatur  Curclus 
iuniorconf1.130.num. 4.  Bocri. 
dcciiF.  iSi.num.i^.Antoni .  Ga- 
bricl  libr.i.  communi  opimonu 
tit.dc  pr^fumptio.con.i.num.3. 
&fc(]ucntibus,&:  n.(5i.Q6tauia. 
dcc1lio.Pcdcmontana.173.  An- 
ton.Gama.dcci(sionc  Lufitana, 
48.num.3.&dcci.83.num.i.Mai 
car.dcproba.  con.75.n.i4.volu 
miric  primo.Scicntiam  autcm, 
&  paticntiam  niariti  oportcrc 
intcrucpirc,vt  cx  rcmporis  diu 
turniwtc  liccntia  pra:fumaturdi 
ccndu  cft  cx  his,qux  notat  Alc 
xan.coiifi.^.volu.3.&  coniil.  17. 
volu.4.Mathc.de  atflidis  decii; 
Ncapolita.io7.Aymon'Crauct. 
in,d.principio,num.  18.  Rolan. 
a  vallc  conul.t.num.u^.volu.i. 
Dcci.conf1.40p.num.  13-  Oda- 
nia,d.dccifl".r73.num.5.Scdnihi 
lominus  Aucndannij  lcntcntia 
ipfc  magis  probo  ncc  pofTum 
non  lcondcmnarc  libcrrimum 
Xoannis  Maticn^o  in  d.l.i.glof. 
i.num.ii.iuditium  dc  Aucnda 
nio  imponcntis  illi  cjuod  (blcat 
in  plurimum  corticcm  lcgis  inl 
piccrc,&:"non  ipiritum,fcu  ani- 
mam  iUius.dcbuiflct  cnim  loa. 
Maticn^o  maturum  iudicium 
Aucndannij,cruditioncm  pluri 
mam,longam  cxpcricntiam  in 
caulis  forenfibus  tradandis  fuf- 
piccrcmcc  hauc  illi  immcnto 
notam  impingerc.Quodautcm 
cx  tcmporis  diunirnitatc  liccn- 
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tiamaritinon  dcbcac  pralumi 
apparctexco,(]uodin  prxuidi- 
cium  tcrtij  iblcmnitas  cxtrinlc- 
ca  nuntjuam  prafumitur  Alcx. 
conli.i?.n.<>7.voiu.i.&  conli.  7<. 
n.i3.volu.3.Ccpha.conli.44i.  n. 
7z.&fcquctibiis,vol.3  Plotus  c6 
lilio,i3.num.20.1ib.i.  Mcnochi. 
conli.i.fub  numcr.75.  in  i\nc6c 
num.So.volu.i  Crotus,coniilio, 
39;>.n.34.volu.  3.  Curcius  lunior 
confi.3iz.n.4i?.Marcus  Antoni. 
Natta  conli.i<ri.numc.z5?.Octa- 
uianus,d.dccifsionc,i73.num.3. 
Boigninus,Caualcanus  dcciisio 
nc  Fiuizanen(i,45.num.ii.&  u. 
&  dccilsione,4d.num.i7.Qua- 
rc  cum  cx  contradu  iuiio  ab  v- 
xorc  ncccflario  pr^iudicium  in- 
fcratur  marito,planc  fit  conli:- 
cjuciis  noneflepiarfumcndu  li- 
cctia  intcrucniU'c,faltim  quatcn' 
ipfipotmarito  cotraclus  noccrc. 
Prxtcrcaiimulicrcoiugata  ma 
rito  lcicntc,&:  conicnticntc  offi 
cium,vcl  ncgotiatioricm  ali^ua 
tradlct,&  ad  ccnium  pccuniaac 
ccpcrir,vtconucrtitilla  in  vliis 
ncccflarios  oHcio  vcl  ncgotiatio 
nijvalcrc  contra6tudiccndu  cft, 
quanuis  licctia  mariti  non  intcr 
ccflcrit.NafcmcUc  marituspaf 
fus  cft  fua  coniugc  olHcium,vcl 
ncgotiationc  aliqua  tudbarc  illi 
confenlum,5clK:ctia  prarfliitiflc 
vidctur^ad  gercda  ca,c|ua'vtiHa, 
quarvc  ncccflaria  llnf,l.i.^.magi 
flTij,z:vcr.cactcru  ibi  ftjcu  faf 
ftts  cfl  eii  m  naue  ma^ijUrio  fungt  tf 
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lc  cum  impofiiiflc  vidctur,tf.dc 
cxcrcitoria,l.  cuicuntjuc  vcrlic. 
Idcm  labco  ait^tf.dc  mihco.i.i. 

11.  dc  cribuco^l.quaniTubcronis 
vcrlic.iunt  quidcm,tt.  dcpccu- 
lio,ccitain  Ipccic  oblcruant  R.0 
dcri.Xuarcz  in  d.l.i^.vcriic.j.ii 
mita.Gomcz  Arias,iium.  ii.  n. 
&  z3.Anton].Gomc2in,l.5<>.tau 
ri,num.7.Maticnf  o  in  l.^.titulo 
5.1ib.5.noua;  compila.gloflipri- 
majnum.^.cx  quo  apparct  fal- 
lam  cflc  Didaci  *dcl  Callillo  ,  in 
1.58.Tauri.glofl'.vlt.&  Auchda- 
ni.d.v cxb6.9tor^amicmo  icntcn- 
tiam  cxiilimacium  oportcrc,vt 
mariticonicnius^&  liccntia  lit 
cxprcfla.  Eccnim  lolus  conlcn- 
fustacitusiutHcit  vt  latc  com- 
probat  MaticngOjd.gloflli.fcrc 
pcr  totam,&:  in  i.i.glofl.i.num. 

12.  d.tit.3. 

Dcniquc  fi  contraclusvxori  fuc 
rit  vtilis,  valcbit,quanuis  finc  li 
ccntia  mariti  iucrit  cclcbratus 
Kodcri.Xuarcz  ind.l.i^.limita. 
4.Paia.Rub.in  Rubri.  dc  dona- 
tio.intcr.§.<j8.num.7.;Tiraqucl. 
in  l.connu.glofl.8.cjua:ft.io.nu- 
nicr.85.  Gemcz  Arias,num.  11. 
13. &  14.&  Antoni.Gomcz,  nu- 
mcr.i.in  l.^^.Tauri.  loann.  Ma- 
ticn^o  in  l.i.tit.^.lib.^.  noua;  c6 
pi.glofl^.i.numcr.i^.vbicuncjuc 
cnimfauorc  alicuius  pcrlbn?  dc 
iidcratur  in  aclu  iblcmnicas,illa 
(Jcficicntc  adus  valcCjfi  pcr[b- 
illif  cilis  iit,l.  no  idco  mmus 
C.dc  procuratoribus,l.  ncc  tuto 
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iis,Cd«'contraIi.&  commit.lH 
pulacio,l.i.ii.nc  quid  in  ioco  pu 
blico,l.ii  iilius,ft.dc  ncu  nuptia. 
Pinci.in  l.i.C.dc  bojnismater,^. 
p.n.3o.&:  icquccibus,Tiiaq.dic. 
glofl.8.n.<>i.idcoquc  ab  ticlc- 
lu,vel  minorc  contradus  iinc 
dcbi.ta  lolcmnicacc  cclcbracus 
valetjii  in  Ecclciix,vcl  minons 
vtilitatcm  coieclus  cft,prout  ia 
tc  rcfoluitTiraqucd.n.si.Coi- 
fctus  in  ling.vcrbqPupiIusjAn 
chacra.coniilio.i5.^coniil.i5>7. 
Soci.coniil.ij.col.^.vorii.  tamc 
communis,vol.i.Iafl'.m,.&,  accio 
num,nHm.44.inil.dc  acJ:;o  per 
lex.m  l.gum  hi,  cam  tran\ac- 
tion,cm,ti.dc  tranladio,&:  in  d. 
l.non  ideo  minus,C.dc  procura 
torijlatiisimc  lofcphus  MAicar- 
uus  dc  probat10.cbn.75.num. 7. 
8.&i>.volu.i. 

Hi'c  autem  rcfolutio  vidccur  cf 
fcditicilisjinccrca,parumcji  lccu 
ra  cx  co,<^uod  mrgis  cfl,vcdcfi- 
cicntc  forma,  &:  ibicmmcacc  lc ' 
gitima  concracfcus  minoris,  vcl 
Ecclciifcnullusfic,  cjuantunuis 
corum  contincat  vtilitatcm ,  vt 
contra  gloif.  ibi  magis  probant 
Bart.Albcn.Bal.Angc.Fulg .  & 
Iafl.ind.§.eam  tralaifcioncjSoci^ 
conf  5z.n.io.vol.4.Iafllconii.i<>: 
volu.4.Bero.conii.88.n.i5.volu. 
i.Riminal  lunior  conf  133.^.67 
volu.3.Rolan.con.54.n.43.&:  4<* 
vol.i.Couar.lib.i;  variani,c:i7: 
n,z;Anton.Gabricl,li.3.cbmuni 
op;ni.con.i.&:  tcftaturcflc  com 
V  *  muncta 


Libcr  fccundus 


muncm,  &  vcriorcm  fcntcntia 
Dominus  Francif.Sarniicntodc 
rcdditibus  £cclcibn:.i.p.c.2.nu. 
i.ik  fcquctibus  vbi  clcgantcrcx 
plicat  tcx.mdidfc.§.  cam  tranla- 
tlionc^&  in  d.i.  no  idco  minus^ 
£c  communiorcm  eflc  aic  loan 
ncsOrofciusin.d.^.cam  tranfa 
i^ioncm  num.5.Borgninus  Ca- 
uaica.dcciisio.Fiuizancnii .  nu. 
51. &  &  dcciii4<r.n.3.&  4.Qiia- 
rc  vidcbatur  diccndum,  vt  &:  fi 
'  contradlus  vxoris  iine  liccntia 
mariti  vtiiis  iit,nihilominUs  ta- 
mcn  vtpotc  dcticicntclcgitima 
formaj&  folcnitate  no  valcat. 
Scd  etii  milii^pcrfuaicrim  vc- 
nus,&  rcccptiuscilcjVt  a  mmo 
rc,vcl  Ecclciia  cotradkus  gcilus 
fincfolcmnitatcdcbitalit  nuU 
lus,cBam  fi  illis  vtilis,  &:profi- 
cuusfit:tamcn  adhuc  magis  cc 
fco,\tob  vtihtatcm  dcfendi,fu 
ftmcriquc  dcbcat  contradtusab 
vxorc  confc<^us  finc  liccntia  vi 
ri.Quoniam  vtilitas  non  atten- 
ditur,quando  prohibctur  con- 
tra(^us  de  iurc  communi;  fccus 
auccm  vbi  folum  prolubctur, 
virtutc  ilatuti,vcl  diipoiitionis 
hominis  ,  vt  puta  (]uod  mulicr 
non  contrahat  imc  coicnfu  ma 
riti  Mundualdi,vel  duorurfipro 
pin(juorum,&  minor  finc  con- 
fcniu  duorunt  propin(]uorum, 
vel  yicinorum.Nam  tunc  fi  cpn 
trahunt  fccundumfolcmnitatcs 
iuris  communis,fcd  finc  manto 
Mundualdo,vclpropinquis,aut 


vicinis^&Tcdnttitjibs  tcndat  in 
corum  vtilitatcm,  valcbit  con- 
trattus,vt  fcnbit  Soci.coniil.So'. 
num.iz.vcrfi.ad  hanc  obicc^tio- 
ncm  cgo  rcfpoiidcovdu.4.Rd 
lan.confil.54.num.4<r.vGhi.i.& 
Borgninus  Caualca.d.  dcciisio- 
nc  Fiuizanciifi.4ir.num,y.  ' 

EPITOMECA 

pitis.  IIL 

MHL^t  N  reius ,  <^u<(  tn  nuL" 
V\  ims  Ifonis  funt,non  po 
teiicenfusconjlnuf.n: 
£juc  in  hiSyquit  iure  naturali  ont- 
nium  funt  cOmmunia  :  netjue  tn 
his,(jua  puhlicdfunt. 

2  V ninerfttdtts  hond  dttblicutfunt^ 
^n^ddm ad^fum puhlicum  defli 
ndta^^uaque  puhlica  funt  \fu(^ 
projfrieratf.qu^da  Vrr»  funt  tnpe 

.  cuma  reiP .  c2r  pyopriopatrimonio 

3  V niuerfttatis  lona^e^ua  jum pw 
hlicd  yfu,(!ir proprtetate,  nipof 
funtahenari  ahffj prtncipis  UcS 
tia'illa  Vf ro,  qua  junt  in prtuato 

proprto  reip.  patrtmonio  fine 
prtncipiS  licetia  dtftraht  poffunt. 

4  Bona^cjua  funtin  pecunta  popu 
liyac  etusprtuato patrtmonif>Jtcet 
alienart  \aleant,  non  tamen  Uhe 

■  re^fed  ejuthufdam folennttatihus, 
adhthitis,qua  thi  referunrur. 

f  St  ctuitas,\el  VniHerfitas  tn  alte- 
nattone  ret  proprta  lolgnjrcr  fac 
taladatur  tmenderepoterit  reme 
dium  tn  tntegrum  reftituticnis. 

In  bonit 


DeCenfibus. 


^  ht  hmsymuerfttdtis  qua  pulh- 
ca  funt  ^fuO^frietatc  cenfus  co 
fiitui  non  poteji,ftne principis  li* 
centia:  inalijsveroreBe  potefi 
ayfque  ilUjdum  modo  interue' 
niant  [olemnitates,<fu^£  requtrun 
turin  dtjlrahedts  bonis  Vnifirr. 
fitatts. 

7  j1^itur,d  n  in  honis  Ecclefarum 
pofsit  cenfus  conflitui,C^  quaf^ 
tio  fub  diHm^ione  refoluitur. 

8  Reprehe/tditur  Petrus  Folleri. 
<juod  exifiimauerit  tn  ecclefiarti 
bonis^ius  rtdditus  aftnui  confii- 
tui  non pojfe, 

p  £cclefjanonteneturex  contra- 
Bu  cenfualtyntf  prohet  creditor 
pecumafuifje  \erfam  in  ytiltta- 
te  ecclefi^yCluod  etiam  locum  ha- 
iet  m  repuh.(y  ciuitdte. 

10  Jn  infruMushenejicioru  pof-^ 
.  Jtt  cenfus  conHitui. 

11  QjJ^*  dehonts  ecclefarum  diifa 
funtiporrtgt  dehent  ad  hona  mo- 
naS\enorUyhofpitahum  c^r  cofra 
ternitatum. 

DifputaturanmarttuSjm  honis 
^  dotahhus  pofstt  cenfumconfitue 
re-.referturtjue fententut  Follertj 
affirmatiua,  j 
Jn  re  dotah  ajltmata  hhere  potetl 
maritui  impitnereius  annui  red 
ditusfecus  \ero  tn  re  dotaUtnaf 
ttmata. 

Muherj^we  lure  iurando  pr^eSli 
tocon/enfit  cenfus  conflitutioni 
faB.t  a  martto  fuper  redotaltypC' 
tere  potefl  ah  h^redihus  maritije 
mdemnem  conferudri. 


In  lonis  fuhie^ts fideicommifjo, 
reftuutiont  cehfusimpom  po 
teft  duraturus  taKdiu,qitandmyi 
taeius,qui  impofuit. 
iC  Prtmo^enif  pofjejicrtn  honts  ma 
iorta  poteft  coniiituere ius  annui 
tedditus  duraturum,  quandiu  ip 
f r  \ixerit. 

17  yht  teilator^ut pnmus  mftitu* 
tor  (xpreffe  prohihuit  aher.anho 
na,in  tlhsnon  poteft  cenfus  cofti 
tui,etiam pro  Vita poffefforts. 

18  Quthus  incaufis  licet  ahenareho 
naprimo^enijjicet  fuper  etjdem 
cenjnm  conjtituere. 
Licencia  concefjaa  principe  ad 
conjtituedos  redditus  annuos  ju- 
per  homs  matoria^eorii^ue  hono 
Tum  fuppofitto  tta  dcnium  locum 
hahentf  ji  hcnatihera  deficiant» 

20  Bonis  primogenij  ohligatis  ex  /i- 
cetiaprincipiSyad  tUa  dijtrakeda 
niet  opus  noua  Ucetia ^rtnctpis. 

II  Kejoluitur  in  re  communt  \a!erc 
cenfus  ccnftituttunem  tn pratudt 
cium  focij  conftituentiSinonVere 
aUerius,^  prohatur  latifsimece 
fum  non  efje  feruitutem. 

XI  Referutur  ahcjuot  rattones^qua- 
re  no pofsit  in  re  comunt  feruitus 
imponif\aleat  aut  cojtitutpignus 
hjypothecai\el  tusanui  redditus, 

i3  Proponituragregia  qua:Jtio,an  fu 
per  cfficis  puhhcis  \aUat  cenjus 
conftitui. 

»4  Offcia  puhhca,<jua  hahentiufti 
tu€  admtniflrationemyVendi  non 
fojJunt,<juA  Vrro  illam  nonhahet 
relie  pojjuntfO'  num.i^. 

y  3  Mar- 


Libei  fecundus 


iC  MauhlomSyDuceSyComneSy  d- 
lijf,  domtni  tnfenores prmcipeVe 
dere  poffum  officia  puhlica  iuflU 
admimjir^tionem  non  hahentia. 

2y  Offtciafuy^icanoh  habcntta  luf 
titta  admimflrationerfi  vendipof 
funt  a  priuata  perfona  priuat* 
perjona. 

i8  0//jn4  hac  kpatrt  filio  empta 
tmputantur  tlli  in  legitimam, 

1S>  Officia  pub.ica  coparata  matri- 
momo  conilante  communtcantur 
inter  "vtrum,  e^r  \xortm. 

30  Officia puhhca  tnclnduntur  fuh 
generalt  hypothcca  bonorumjpof 
lunt  fpectaltser  m  hypothecamda 
ri:ibi<jue  ojiUndttur  ^uahter  tn  tl 
lis  pofsit  fieri  exfecutto. 

31  In publi<fis  offictjs  non  hahetthus 
admtmjlrationem  iHfiitt^  cen[us 
confittui  potejl^in  ah]S  \ero  non, 

31  Agitur  an  juper  cenfibut  confli- 
tui  \aleat  ius  redditus  afttiui  > 
adnerjus  Cajfaneum  refoluituraf 
ftrma^ue. 

}3  Redditus  annut  excufant  ab  one 

:  re  fatis  dandt^i^  tempora  prafi- 
mta  tn  extf  cutioncfa^Ia  tn  re  tm 
mobiltylocum  habent  in  exfecutio 
.  ne^qua  ftt  fuper  cenfibus. 

34  Kedditus  annui  Ecclepa  \el mi- 
noris  altenari  nequeut  abf^jue  fo 
lemmtate  requtftta  ad  altenandas 
res  tmmobiles  tcclcftarum;^elmt 
norum. 

^5  Refoluitur  aduerfus  loann.Fab. 
<!P*  Folier'remacceptamtn  cefum 
pojfe  altert  concedi  in  cenfum. 

3^  Cenfus  tmpont  potcji  in  annonis 


ptiblicis,ah]f  que  iuribusfimilibus 
in  iurtfdtfltone, 
37  Dtfjeruur,an  fuper  moJendintsce 
fusValeat  impont,0-  refoluttnr 
ajfirmmue. 
^8  Super  arboribus  folo  afftxts ,  (fT 
cohttrentibus  ccnfus  conUttuipo 
ttjl, 

3P  Fru^us pendcmcs  interbona  im 
mobtlia  computantur, 

40  Tradaturjan  juper  naui  cenjus 
•  confiittii pofstt  <y  rejoluttur  na 
Htm  non  efje  refcrendam  tnter  bo 
na  immobtlia,niht!ominus  tamen 
feclufa  extrauttg.Vi^  Quintiin 
illa  poffe  cenfum  conjtitui. 

C  AP  VT.III. 

Inquibus  rcbusccn 
lis  conflitui 
valeat. 


O  C  loco  nobis  Cc  o{\'c 
,  ,|.  rcbatlaulsin.us  dilpu 
jL-i3?xl[  tandi  campus,quo  libc 
nus  pollcmus  cxcurrcrc.  Vcrum 
^uoniam  breuicatcm  clara  pcrf 
picuam>&diftincbam  mctlicdu 
amamus^breuicompcndio  dif- 
putat ioncmcompcriemus  in  qy 
rum,&:  in  duo  capita  pamcmur 
ac  vaiijs  (ju^ftiombus  propolitis 
ab(blucmus:occurritautc  pnn- 
cipio  cdiflcrcndum,an  in  loJj, 
nuda^uc  pcrfona  ccnlus  conlh 
tui  polsit :  ^icrmonc  proKrflb 

tia. 


T 


craci.uum  cflinielib.primo  c.8, 
icciccoab  ea.iiilpucacionc  nunc 
ciK  abitincndum. 
Sccundo  (]ua:mur ,  aji  in  rcbus, 
ijua:  innulliu&  bonis  iunc^valcac 
ccnius  iinponi,&  coniignori.  £c 
(]uicicm  in  auibus  bonis  cflc  ics 
lacL'as,<5c  rciigioias^&:  iandas  do 
cuic  Iinpcra.iufbnia.in  ^.nuliius 
inil.dc  rcrum  <iiuiiionc^6cCaius 
I.Cin  l.i.ti.codcni  cic.rcicrcntcs 
yariacxcmpla.In  his  auccm  nul 
la  cadicobligatio.i.(juod  nullius 
141.tf.dc  rcgu.iuris.l.intcr  Ihpu- 
lanccin.83.^.{acram.C  dc  verbo. 
obiiga.l.i.^.iiid  (]uodtf.dc  oclio 
ni.&:  obliga.^ii.iniUcu.dc  inuci^ 
iib.ilipulacipm.l.4.&  (>.tf.dccon 
crahcii.cmpcio.^Joca  iacra.infii. 
dc  cmpcio>&:  vcnditio.Igicur  in 
his  rcbus  nonpoccricccnlus  con 
fticui^facic  ccx.in  l.i.S.  cam  rcm. 
ff.qua:  rcs  pignon  «objigari  poi- 
funcyvbi  Marcianus  I.  C.  in  ha:c 
vcrba  icripiic  cam  rcm^  (]uai(juis 
cmcrc  non  poccil^ijuia  commer 
tium  cius  noRc(l>iurc  pignc^is 
accipcrc  non  poccft,  vc,D .  Pius 
Ciaudio  Sacuinino  rcrcripiit.Ea. 
rum  auccmrcru,  ^uxm  nulhus 
bonis  iunr,nulla  c&  c  mpcio>&:vc 
dicio^c]uia  corum  commcrcium 
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&J  littora  maris,§.&:,(jaidem  in^» 
cic.df-  rcrum  (iiuiiio.i2:3,4,tf.  co 

dcra.£ic.^uoniam,^ii  hariini  rc 
rum  vius  communif  iii ,  i.  (juod 
in  iicforcj.  quanuisJ.«cjgott.  dc 
<ad^uircrcrum  domi.l.vK  (juod 
ii  quis  ii^dc  opcris  noui  numia* 
tionc,camca  m  nuilius  boiiis 
lllnc.lWro  ccnliis  conftituinoii 
potcil  nili  in  his  botiis,qui  lyrc 
priuati  domiuij  ad  conitituen^ 
tcm  pcrcinciic^licut  Jicchyposhc 
ca.d.i.i.^.cam  rcm  i.s.l.qui  iili06 
C.(]ua:  tcs  pigno.  obhg,paiiuiit>. 
1.  qui  pra:diumC.  ii  aliena,  rcs 
pignuri.dataiic,l.alicna,fi.dtpig 
neraotiaaChonc  l.r.&:!5.iicu.i5. 
parc^.Hu^o  DoncUus  dc  pigm 
ii.cap.<jud:xc$a<3uibus  obiigari 
poilujit,  f  rajicis  iiaidui.  coacm 
uiO:.  capi.u.  reptignat  crgo<.-jrj 
(.]u£iurc  liaturar  cummuiii^  im 
ommum  ,  hypcrhcca-^^' aia.i^ 
rcdditus  praritanom  poilc  iubij* 
ci.Similiccr,^uo(juc  m  his  ,'q\.ix 
publica  ibm  vcilumina,  pottus, 
Ripa:,*.i3uminainilic.  du  rcrum 
diuiiio.ccnlusnonpottric  impo 
m.Quia  vix  cii  vc  m  bonis  impo 
ncntis  iitic. 

Tcrciioc|ua:ricur,2ninrcbus  vni 
ucriiiacisvalcac  ccniiis  conlhcui. 


noneft,acproindcinillisDcaus.  *  Pcocuius  rcinocicialucidion  a* 
hypothcco: ,  ncc  rcdditus  onnui    nimaducrtcndum  cii  vniucrlita 


jxjtcric  confticui.Qua  lationc  Ji 
ccndum  cft  cenilim  imponinon 
poiic  ^n  has  ,  qiia:  lure  uaturali. 
omniuin  llinc  qonmiuniaj(^ualia 
luncacrt,'^(]uaproiiucns ,  mare^ 
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tis  bonacflc  in  duplic:  'dilicren- 
tia,qua:dam  cnim  limt,  c|ua:  dr- 
ftinatii  » .  dcpucaca  iunc  ad 
pcrpetuum  vium  publicum . 
Qux-^ui^  publica  (uqc  vlu  ,  & 
V  4  proj^ric 


Libcrrccuhdus 


-propricutc*,^ualiarunc  fbrum, 
cwna,bAiilica,vi*  ^ublica:  ^  baU 
nca  publica,pilcinx,  at]u:2.duc- 
(u$,t6ccsjCapipublicijfana,porci 
cu$>iura,iudiua,c6micia,palcua, 
tcrminiycxicus,dcfcn'x,  monces, 
&c  alia  id  gcnus:  (]ua^dam  aucem 
func^qua;  m  pccunia  reip.&:  pro 
prio  pacrimcmio  iunr,  quxnon 
lurc  vniucrficacisjfcd  priuacij)a- 
ccimonij,vc  rcs  lingulorum  poi- 
fidcntur,&h:u6tum  tcrunc  non 
cuilibcc  vci.volcnci,icd  pacrimo 
niovniucriiutis.l.cr.ti.dc  conua. 
cmpcio.I.quodin  LctGrc  14.ii.dc 
adqui.rcrum  dcminio,  &  in  his 
vmUeriicas  pro  pruiata  pcriona 
Kabctur^l.j.fF.i^uod  cuiuf'c|ucvni 
ucriicacisnomme.lailan  i.vltim. 
num.tf.Cdc  paciis,6i:  in  l.li  quis 
maior  numcro.  10.  C.  dc  tranfa- 
<^io,horum  numcro  (iintVcdli- 
galia  rcip.horrca,prardja,  rcddi- 
tus,&  alia,<]ui  iurc  proprio  pc 
culiari,&  priuaco  ad  rcmpub,  & 
vniucriicaccm'(pcclant.lnterh9C 
bonorum  gcncra  cximia  ditferc 
3  tia  cfl,  ^  c]uz  publica funt  vfu, 
&c  proprictate,  abfque  piinc«pis 
licentia  diftrahi,vendi,alienari- 
quenonpoflunt:<]ux  vqro  in  pc 
cunia  rcipublicsE  rcdditu,&  pn* 
uatopatnmonio  iunt ,  iine  illa 
poiiunt,  ^uemadmodum  literis 
confignatum  reli<]uitPomponi. 
I.Cin  1  icd  &  cclia<:.ii.<r.  in  priu 
dpio  ii.dc  concrahc.  craptionc, 
his  Ycrbis yVtjdcrat^ nligtaf t  lo^ 
cs  \  aut  ^uamm ionimcrmmnon 


///,Vf  fuhlicAyt^tu  ni in  pecMt.U po 
fuhijcdtn  fkbiico  vfu  habcntuf,  V/ 
fi  Ciljr^us  Martms^ 
^  ibioDieruacAccudius  ichoho 
rcnbcntes  cxccri.Barto.  Ka- 
pha.Imola,*&  1'aulus  in  1.  conu- 
uuus  ^.cum  (]uisii'.dc  vcibo.cbli 
ga.5al.in  rub.Cdccontrahc.cm 
pcionc  Quxil.i.Bart.  m  i.prolu- 
bcrc  ^.planc.ii.c]ucdvi,aut  cla. 
Bartiiolo.Cepola  in  tract.dc  Icr« 
uiru.  z.pait.Kubri.dc  ieruicu.vi^ 
colum.io.&  fcquiiur  Fcli.  in  ca. 
adaudientiam  de  pra:ibription. 
Fabiau.de  Monccdc  cmptio .  & 
vcndic.^.quarrt.principia.vcriic 
^uasro  cjuinto.  Pccrus  RebufFus, 
m  Lintcr  ii.  de  veibp  iigniHcat. 
Bcnedi6lus  Bonius.dc  ccniib.  ac 
ticu.i8.Gf  egoT.Lopez  in  1 16.  ti-? 
tulo  y.pzn.}.§\o.ifolfUnfcdefpucs 
ad  fincm  &  in  l.i.tic.i^.par.x.  & 
in  l.i^.cit.y^arc.5.&:  in  1.  ij.tit.  9. 
parL(>.gloii.^«e  fon  communaies, 
Auendanniiis*dc  e:ccquen.manr 
dacis  i.p.c.io.numcr.i.Audclius 
in  capicibus  prartorum  c.30.  glo. 
giatias,numcr.3.Pctrus  Folleiius 
m  pragmac.dc  ccniib.verbo.hu- 
iuimodi  ccnius  iupcr  rcbus  nu- 
mcr,i4.&pluribu$(ic<^uibus.  V- 
uciemb.in  vniucEiicacis,numc 
(juarco,&  j.mltic.dc  rcrum  diui 
iionc; 

Qu»  vcro  bona  in  pecuniapo- 
puhac  cius  priuato  patrimonia 
iiinchcec  alicnari  valeanc  ,  non 
camen  libcre,icd<|uibuidam  lo- 
lcmnitacibus  adhiDicis,primo  c-* 

nim  iic- 


_  De  C 

.  flim  licri  dcbct  dccrctum^dcvc- 
ditionc:  facicnda,  6c  qualiccr  ,  & 
^  quomodo  ,  &  quod  adlitmaior 
pars  vnmcrlitatis,quz  ita  dcccr- 
nac,vc  fcriplic  Bart.in  l.proiiibc- 
rc.^.planc.lt!qu6d  vi,auc  clam.I- 
tcm  requiritur,c]uod  iiat  vcndi- 
-  tio  prarlcnabusomnibuSjleuma 
:  ion  pai;tc  curiali(im,&  honora-* 
,  torum.Itcm  rcc^uiriturquod  cxa 
niincntur,&  lurentiilam  aiicna 
tioncm  foie  vtilcm,&:  expcdicn 
tcm  ciuitaci,his(]uc  pcratbis  dc> 
bct  intcrponi,adiiibcri<^ucdccrc 
tum  iudicis  approbancis  alicna- 
tioncm  l.vic.C.dc  vcn.rc.  ciuita. 
lib.io.^  ibi  Lucas  dcpcnna,  An 
tomusCapicius  dccifsionci>5.De 
niquc  rcquiricur  lubhailacio.l.i. 
C.deprardijs  curiaiibus  libro.io. 
Bal.ini.ordoC.de  cxccucio  rci 
iudicacx.Ancomas  Ncgufan .  iii 
tra(5tac.depignoribus  i.mcmbro 
lcxca;parasnum.47.Tabian.  dc 
Monce  de  craptio,&vcndi.y.par 
cc  prin.propc  hncm  .  Nam  &  in 
alienacione  bonoru  minoris  fub 
h^flacio  ncceflaria  e{l,l.&  ii  iinc 
^.i.iun(lia  gloif  &:  ibi  Barcp, ft.de 
minor.fiar.ml.alio.ftldealimcn  < 
tis,&  cibarijs  legatis,Machcusdc 
Aflidis  dccif.Ncapolicana.  24^. 
num.i.vcrf.ocbauo.Ncgufan .  & 
Fabia.vbi  fupra.  Rebutfus  2 .  to- 
mo  ad  conftitutiones  Gallicas, 
tra6ta.de  rcftiiu.arc.i.glof.7Jiu- 
5  mcro8.(]uodiiinalicnarionq  fa 
6ta  {blcmniccr  ciuicas,aucvniucr 
fitas  la:dacur,  damnumquc  icn- 
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tiac,benchdo  rcfticLitionis  in  m- 
tcgrum  poticturin  Cjuadrieiiiu, 
a  dic  concradus  numcranduni^ 
glo£&  Docftorcs  in  ldclpubii(ia 
C.eicquibus  caulis  maiorcs,&in 
'ca.ialeinincegrum  rcftuution. 
Iali'.m  §.ruriiisnum.33.infti.dc  ac 
tio.PauIus  coqIi.37.hbr.  i.&:alij 
quos  rclert  Caldas  Pcrcirain  l.ii 
curatorcm  hibens.C.de  in  incc- 
grum  rcfticutionc  minoru^ 
principio  num.ii.&  vcxb.miiK)- 
ribus  uum.^i.tex.in  I.vlc.ftitulo.. 
vltimo,part.'d*&:  ibi  Gregor.Lo-' 
pc2:.  Auilcs  in  capitulis  prsetoru 
cap.52.gIoiilit/9i;4i:)Dum.io.  A- 
ucndamusdc  exe^ucn.mandacis 

.  i.p.^.i2^num.2d.t  vcrhc.  faifta  t^ 
nicn  in  vtro<|uc  cafu .  Azcbcdo 
in  I.i.ticu.i.hb.2.  neua:  compila 
tio.gloll'^or^e^//g<t  nojabe. 
Igitur  bona  priuata  6c  propria  ct 
uitatis  dillrahi,ahcparivc  polliLit 
in  confultoprincipc,  duin  caino 
prarhdis  intcrucniat  decrctiimj 
adhibeantur(]ue  lolcmnitatcsiu 
perius  dinumGraca:,  quemadmo 
dum  reloluunt  autores,  (]uoium 
fupra  memini.Exquodcducitur 
in  rcbus  vniucrfitatis  primi  gc- 

.  ncris  ccnfum  imponi  non  polTe 
in  colulto  principe:  pollc  autcm 
in  rcbus  fccundi  gcneris  abit^ue 
cius  Iiccntia,^uoniapUj^fhcicnt 
co  caiii  dccrctum  praiidis,  alisc- 
c[uc  folcmnitatesjtjuas  in  diftra- 
hendis  vniucriitaiisbonis  in^mo 
bihbus  delidcrari  paulo  ancea  di 
xcram ,  &  m  Ipccic  animaducr- 

V  5  tun: 
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cunc  Bcncdi.Boni.clici.arcicu- 18. 
&i  l^ctrusFollcnus  d.vcrbo  liuiul 
iriQdi  ccnfus  lupcr  rcbus  numc. 
i^.&c  lc<]ucnubus .  Sinc  dcctcco 
tuccm&:  rcli^uisiblcinniraubus 
cricinucilis,irrica  &  inanis  coniT 
tieucio  ccnlus:na  cum  hypochc* 
ca  in  maccria  Faborabih  prohibi 
tioncolicnacionis  concincacur^l. 
vlum.C.dc  rcbus  aUcn.nonahc. 
<^aam  licincclhguncoinncs  tcl- 
cc  Albcri,  Paulo  ,  &  SaUcci.  ibi, 
AuguHiuo  Bcroo.in  rubn.  dc  rc 
bus  £cclci'.nunn.i4.Pincl.in  1. 1. 
3.p.numc.i9.C.dc  rcbus  maccr- 
nis,planchtconicqucns  in  hy- 
pocncca  ipcci;Ji  dcbcrc  mcciuc 
mrc  candcni  folcmnicaccm^t^u^ 
iiialicnacionc  dcddcracut  :  tacic 
ccx.in  cap.nuUidcrcbus  £cclc. 
&  in  i.ii  pupiliorum  ^.pra:ior.  i^', 
dcrcbuscoruni^cx  c^uibus  uri- 
bu5  apparcc  in  hypoccca  bonoru  • 
ccclciiar,vclminoriscxpdrci  can 
dcm  iblcmnuaccm,qua:  in  alic- 
nacioac.Pi^ccrcaipic  rcddif  an 
nuusjcciam  rcdimibihs  rcicrcur 
inccr  bona  immobiiia,vc  icribuc 
aucorcs  plurimi^ijuos  pcr  crniui 
hb.i.c.7.vcril&  imprimisiiC  ol- 
ccndicur,  igicur  in  cius  conihtu- 
tionc  inccrucnirc  dcbcncomnia 
i'jlcmnia,qus  indiilrahcndis,a- 
hcnindis  vc,rcbus  immobilibus 
ciuiucisa  iurc  lunc  przlcripca. 
Vcrum  hac  rclolutioncm  oppu- 
gnarc  vidccur  ccx.in  l.i  i.cicuio.7 
de  ioi  rermmf^s  ffHl>hc6s,dchclas,mS 
mji ^4i1os,\\h.y,  noua:  compiia. 


Vbi  Inui^ifsimus  Cxfar  Caro- 
luscjumcus  vidccur  prohibuiiic 
rcs  ciuiucis  vcndijalicnarivc  poi 
ic  abicjuc  rcgia  hccncia.icd  rci* 
pondco  iUam  dcalsioocm  re  * 
giam  proccdcrc  dum  caxac  inipe 
cicpriuaca,iblumc]uc  ccmplccci 
tcrias  crcmas,qua:  vuigo  baldias 
auc  ctnccgilcs  appcllantur ,  <]uas 
darj,vcndicjuc  lcx  vccac  abi^uc 
icgia  liccnua,^uoniam  ad  rcgm 
ipcdanc  patrmionium,vc  laciisi- 
mc  diilciit  Aucndannius  dc  cxc 
^ucn.mandatis  i.par.c.4.&:  c.iz. 
atquc  in  ca  duntaxatlpccic  inicl 
ligi  lcgcm  illam  icgiam  vidctur 
icniihc  idcm  Aucnuannujs  dic. 
cra(f^a.i.parc.crip.i2.numc.ii.  23. 
&  i(».Idccquc  qucdaccinctad 
bona  rclicjua  ciuicacisprcccditiu 
pcrior  rciolutio.  Aducrto  canun 
ia:pc  numcro  mc  vidiilc>ad  alic 
nanda,  vcl  hypochccanda  bona 
propria  ciuicacum ,  ad  rcdditus 
imponcndos  rdcrc  impctrarili 
ccnciam  a  Rcgc  noAro:^uxii  de 
Hccrcc  m  cali  ahcnationc,hypo- 
chcca^  vci  rcdditus  annui  cciticu 
cionc,  non  cx  iioc  ahcnacioncm 
hypochccam,auc  coflicutioncm 
rcdditus  iudicarcm  nulla.  Quo- 
niam  cam  liccnciam  rcquiri^nul 
libi  cauccur. 

lilud  auccm  ccrtum  cft  inucilcm 
cilc  rcddicus  annui  conflicutio- 
ncm  fupcr  agris  auc  ccrris  ,  a^xx 
vulgo  appcUantur  concc^tUs^rcd 
/^nj^4i:^uoniam  ccrr^  illa:  iuiic  iu 
Rcgispacrimonio^  ad  iplumcjue 

ipcCiac 
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(petfbinc  Aucnda.vbi  rupraj&  in 
rc  alicna,vci«tpc  dicluni  cft,non 
pocclt  ccnlus  conlhtui.quod  pia 
nc  pricllingi  crcdcrc,vc  non  pro 
ccoac  in  his  locisjin  quibus  obcc 
tum  clt  c6iuccudinc,vc  ccrras  hu 
iulinodi  porsidcnces,pro  cocolii^ 
vica:  ccporc  valcanc  ilhspcr  frui 
&pocui.Tunccnim  piovicapof 
lcUbris  liiftincbitur  ccnlus  conf 
ticucio,argumcnco  corum ,  cjua: 
rclolui  intra,num.i5.  circa  bona 
fubicc^a  fidci  commidb,  &  rcHi 
tucioni. 

Vidi  camcn  c6croucrruna,an  qui 
ccruni.impoluic  lupcr  cerris,cju9 
(vt  dixi)appcliantur  reai^gas^yco 
cegtlcs,ii  poilca  illa!»  tctt^n  a  do- 
mino  rcgc  cmctif;prout  tit  «^uO- 
ttdic,cOi^i  polst  ad  rcddicus  an- 
nui  fbiucioncnV>an  vcro  lc  cxcu 
iaxc  pofsit,<]uod  aprincipio  non 
vaiucnc  ccnliis  impoiitio,  cacjua 
iada  in  rc  alicrMi .  £t  cxiitimaui 
£cmpcr  cxculationcm  inutilcm 
cflc,atqi  vana,&  illumjofrnncm 
qjilbcccUorcm  ciusad  rcdditum 
ioliicndum  cdc  compeilcndum 
cX|Ccx.in  i.rora  aiicnamv4''tf'-dc 
pignc.actio.<]uc>d  vero  Rcif  ^i^bl'- 
tcr  dicac  inpcipctaationis  mlhu 
menco  lc  vcdcrc  cctras^yiuimo 
di  hbcras  ab  omni  ccn(^  /no«db 
ftac>quia  dcbcc  mtciligi4l3'ccn- 
iu  ab  alijs  impo(ko,o«:non  al>  cm 
ptorc.  .  '  ■ 

Quarto  diiputandum  cft,ah  in 
bonis  Ecclciiaru*n  poisit  c<Jftfu$ 
confticui?adcuiiis  cognitid^itt 


oportct  in  mcmoriarn  rcuocarc, 
tcclcliarum  boiia  bipcrtiio  ctr 
ni.QLia;dacnim  lunt  facra,  cjua: 
miniitcrio,&  cultui  diuino  iunc 
dcdicaca,vtfunc  vafd,vcilimcn- 
ca,patcna:,&:  alia  aiiarium  orna 
mcnta:c]uaedam  lunt  profana,6j 
tcporalia,vclut  iunt  dcmus,  pra 
ta,  vinca*,&  alia  id  gcnus .  hitcr 
hx*c  auccm  bona  niaximum  dii- 
crimcn  cft:(^uodrcs  Eccleiiafti- 
ca',<]u.T  miniftcrio  cultus  diuini 
dcputata:  iunc,nonpoflimcaiic- 
nari,nc(];  dan  iii  pignus,niii  iuC- 
tiisima  vrgcnce  ncccisitatc ,  ita 
<]uod  non  crit  <jua:iibet  ncccisi 
tas  iutficicns,vtprcbat  tcx.mc.i 
dc  pignori  l.lancimus.  C.  dc  ia- 
crol.Ecclc.l.j.titu. 13.^.5.  Ripa  in 
l.obligatlonc  co(um.ucnul.ft.dc 
pignori.Couarr.lib.i.varia.c.KT. 
num.S.Ludo.IVlaynus  hb.i.adlio 
num  c.iy.Ncccfiitas  vcrc,  ad  a- 
lienandahiiiuimodi  bona  Eccic 
iiafticarcpucatur  fufilicics>ikj  iub 
ucnicndum  paupcribus ,  iic  iri- 
gore,\rel  finvDpc^c^ant,  &:  ad -^fc- 
dcmp^tohcmcaptiuorum.d.leg. 
iaricini<is;C.ticucomnino.c:auiu 
c.gh!>ria/Epjlcopi:ii.€juar.2.&  ad 
alimoniam  paupcrun>,&  cgcno 
rum,^Io.rcccptaih:d.c.fiCiic  om 
nino><]6cd  poihcmum  accipien 
dum  cil,  <]uandopaupcrcs'pra:- 
ftiuntui  mgcnti  ncccisitatc,&:in 
opiA,alias  non  liccbit  valai^&  or 
namenia:iiicia-v'ciiderc,p^gnoti 
vc  d^re.ld<]uc  autorcThcophila 
<Sco  lupct^  Marcurn:doCuit-Icfti$ 

fcruacoc 
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feruatornoflcr,  dum  sgrctulir, 
apollolos  molcllos  fuiUc  illi  mu 
licri  vugcnti  corpus  cius  prccio 
lilsimo  vngucco,cx  co<]uocl  ha 
bcrcnt  maiorem  curam  .lubuc- 
nicndi  paupcribus,quam  colcn 
di  Ycru  Chrifti  corpus  ,  &  quo  J 
cicultus  cxhibcrctur.IdcO(^i  ccr 
tum  cft,tuncpoflc  vala,  &  orna 
mcnta  lacra  aljenari,vcl  dan  in 
pignus  ad  alcndos  paupcres,  cu 
cxtrcma  vrgcntur  nccclsitatc, 
adcoquc  pcrucnt  famc ,  nili  il- 
lis  Ecdciia  iubucnirct. 
Rcs  vcro  Ecclciiafticarprofana:, 
&  tcmporalcs,2c  alicDari,  &  m 
pignus  dari,&:  hypothcca;  lub- 
iici  poiiunt  lcruaca  forma,&:  io 
lcmnitacc  praeicripta  a  *l'acris  ca 
nonibus  m  cap.ime  cxccptionc 
I2.(jua:ft.  i.cap.nulli  dc  rcbusEc 
clc.Debcnt  crgo  interucnire  c- 
uidcns  Ecclciia:  vtilicas,  vcl  nc- 
ccisitas,  capla;  cognitio,auc  trac 
tatu$,&  conicnfus  capituli  ,  vt 
late  profcquitur  Pctrus  Rcbuft. 
in  compcndioalicnationis  reru 
Eccleliaft.GuiUel.Rcdoil.  in  tra 
^a.dc  rcbus .  Ecclcila;  alienan. 
Couarru.lib.ZkVariarum-cap.iy. 
Odlauia.dcarsionc  Pedcmon- 
tana^iyi.CaiTanc.in  confuetudi 
nibusBurgun.  ticulo  Defmains 
Mortcs  rubri.i>.§.^.numcro.  17. 
,0<^tauia.de  Simon  cellis  de  der 
crcto  in  contra(^hbus,minQ^lib. 
^.ticulo.y.  numero.47.  Bornig- 
nus  Caualca.dcciir.Fipizancnl]. 
^  45.huincro.  18.  Rodci^Xuarcz 


allcga.ii.Rolan.confiho.iy.  lib. 
i.Aucnda.dc  cxc(]ucn;.  manda. 
cap. 4. numc.34.Malcar.de  pro- 
ba.concIulionc,7j.num.ii.  vol. 
i.q^vcro  dc  conicnlu.capituli  di 
Cium  cft,locum  habct;m  Ecclc 
iia  cachcdrali,vcl  co11cgiaca,nQ 
in  alui  Ecclcliapriuaca,^  infc- 
riori,cunc  cnim  Epiii;opi  lolmi 
C(31cnlus  lutHcir,vt  icriplcrc  Co 
uarru.d.c.i^.num.i.Galpar  Ca-j 
balli^.  Miilclloquio.  13^  1.  parte 
Borgni.Caualc.d.dcciisionc  45« 
num.iS.inprincipio.  n 
Ex  <]uo,vc  ad  propoljcum  accc- 
dam,appar.ct  diccndum,  in  bcr 
nis  Ecckijalhcispruni  gcnciiff> 
non  poiic  ccnlum  conituui,ni(i 
vraijntilsima  necclsitas  occuric 
ritTIlla  autcm  exjftcnte  non.iiM 
pu  gnar  c  t,q  u  cm^dm.od  uni>  nonr 
rcpu^nat  in  pignus  dari»(3uofata; 
licpc  numcro  rcpcciuj,icclulacx 
tfauagaci  Pij  qumtij'n  rcbus  mo 
bilibws  cculiim  miponi  poilc.m 
bonis  autcm  icciindiccncris  Jta 
dcmum  confticui  poterit ,  li  jul 
cius  impoijtionc  icructur  iclr^ 
ma,&:  iolcmnitas,qua:  a  iurcfpd 
tili(;jodclidcratur  in  alicnauor^ 
nc  coriunbonotum.Rcdoan.de 
rebus  £eclc.rub>dc  confluu.an 
nujtfcn(iis  num.30.^  ji.Nccjuc 
obftac  ccx.in  c.<]uerclam  dcjiirc 
iHr;uTu.&:  in  c.prQhjbcmus.c.icic 
tcs.  c.  ijgnificaftj,  c.prxtcrca  de 
ccuiibus  clemcn.i.§,nouosccn- 
ius  dc^excclsibtts  praflacoru,vbi 
probacur£c(^leiijsuon  poftc  no 

uoi  im- 


0 


aDsmnponi  ccnfuSj^necvctcrcs 
auJ^cri.Qironianp  caiura  dc  alia 
ipccic  ccnlus  iocjuctur,  non  dc 
koc  contraciu  i^dditus  ftnnui: 
^uippc  iiis  ccinpohbus  tucrit  in 
eognitus,qucmadmodum  Ijb.^ 
cap.i.ad  Hncm  rcrolui.^uare  mi 
Toi  Pctrum  Foiierium  m  prag-^ 

S  mat.dc  ccniibus  vcrb.iiuiulnlo-^ 
di  tcnlus  liiper  i!cbus,numc.i7'. 
cx  illisiuribus  alicruiflc ,  fupcr 
rcbus  Ecclcliaihcis  ccnfun^  con 
fhtiii  non  poilcj](juia  vtcdixi^aH 
gunt  dc4j)ccic  iogc  diipari.^ui 
mmo  li  c^tr^uagantcs  Maruni 
qumti,6c  Nicola/  quinti  OdrtCu- 
lancur,iiaud  oblcurcdtprclicn- 
di  poccritEcclciijs^ccclcfiafticis 
qucpcrfoniSjCoilcgijs,  vniu«rii 
tacibuscjueliccrcrcbusluis  an- 
nui  rcdditus  ius  imponcce.Ulud 

^  auccin  vcrifsimii  clie  mihi  pcr-* 
fuadco  ,  vc  qucmadmodum  cc-^ 
clciia  non  tcnctur  ex  mucup,ni 
ii  jvobetur  cx  aducrlo  in- ciu^ 
vtiiitaccm  conucrfum  autU.hoc 
lus  porrcclum  in  fine.C.  uc  fa- 
arofancla  ccclcf.c.hofcius.io.  q. 
i.c.cjuodquibuidam  dcfidciuf 
lo.l,5.titu.i.part.5.  &  ibi  Grcgo. 
Lopcz.Ioann.Maticnzo  in,l.i2. 
titu.ii.lib;5.noua:  compil.glofl. 
i.num.i.refolucntcs  prarlati  co 
fclsionemdc  vtilitatc  non  lulH 
ccrc.Ita  cjuocjue  cx  contradu  cc 
luali  nontcncatur  ,  nifipit)bcc 
cicditorpccuniam  tuiile  conucr 
iam  in  eius  vtilitatcr\i.  Q^onia 
ccnflialis  contracbus  odiolus  cil 


ficuc  &mutuum,&'noii  rrrmiis; 
fcdinaius,  &  grauiusnocumcn 
tum  mfcrcns.Quocl  6cad»ciui- 
tatcm^Sf  itcmpub .  excendcrcm 
iiboDcUsinic  <]uippe.ciuitas,  6c 
rcfpublica  cx^nucuo  no  tenea- 
tur,iuii  ptobeturv^tfumin  ciui 
vtilitaccitil  Cbuarrub.bb.  i;  va- 
lia.cap.  lyiflu  m  cro^Grcgorius 
Lopez  in  Jiti:.],^^  veubo  Ovilla. 
Maricnzo,did.glofl.2,numc.4. 
Si  auccmlongum  cempus  inccp 
fluxincc  ,'pioptcr  antit^uitaccm 
ccmporis  prsfumcrctbf  pretiu 
contrcr^um  iuille  invtihiaccm 
£ccicfi^,vel  ciiaiucis^cx  hisx^u; 
notat  PliilippusDecius  conmio 
3tf.col.5.vcrliculo  ccrtio;.princi- 
palitcr  Ainton  Craucita  de  ^in- 
tiquicate  tcmp0rum.3H.partc.nu 
mero.i7.vcrlicu.^&;  non  iolnm, 
&:  poft  illos  Burgos  dc  Paz.aon- 
f1i.15.num.1g. 

Scd  an  jn  fru^ibus  benchcioru 
^^&prxbcndarum  ccnfus  conftr 
tui  pofsit  >,  noa  incongruc  po- 
tcft  inquif  i,&:  tia<ilari  ?  &  <]uod 
pofsit  cx  co  videtur  comproba- 
ri ,  ciuod  ^fnidus  bcncficiorum 
vcndi,&  in  caufam  ludicatipof 
^unt  capi,p€r;l.commodis  &ibi 
Bart.Imol.6£  Alcxan.ft.  dc  cxc- 
cutio.rciiudicatx,&:  in  capit.z. 
ibi  alioqiiln  dc  fidciufl.glofl.& 
Dottores  m  j.ftipcndia.C.de  e- 
xccutio  rci  iudicata*,  non  cnim 
diciturahcnarc,qui  fi-u<ftus  alie 
riat  lccundumBal.in  cap.i.§.aut 
filibellarij.colum.<?.c|uib.inod. 
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QDs.nnponi  ccnfls.jtiecvetcrcs 
au^ri.Quouiaip  caiura  dc  alia 
^pccic  cenlus  lotjuccur,  non  de 
kDC  contradu  ixrdditus  annui: 
quippc  liis  tcmporibus  tiicritin 
eogincusjqucmadmodum  iih.i 
cap.i.ad  Hncm  refolui.ciuare  nii 
ror  Pccrum  Follcrium  m  prag^ 

8  mat.de  cenlibus  verb.hBiUlnio- 
di  tcnfus  luper  »cbus,numc.i7. 
cx  illis  luribus  alfcruillc  i  fupcr 
rebus  Ecciclialhcis  ccnfum  con 
llitui  non  poflcj]<jtiia  vtcdixl^ 
gunc  dc  4pecie  iogc  dilpari.^ui 
mmo  li  cxtr^uagantes  Maruni 
quniti,&  Nicolai  quind  odrt(u- 
lancur,haud  oblcure  deprchcn- 
di  potcritEcclcIjts^cccleiuidicis 
qucpcribnis,coilegijs,  vniucHi 
catibusquc  licerc  rebus  (uis  an- 
nui  rcddicus  ius  itnponcrc.liiuci 

^  au.ccm  vcriisimu  clic  mihi  pcr-^ 
ftiadeo  ,  vt  qucmadmodum  ccr^ 
ciciia  non  tenctur  cx  mucud,ni 
ii  ^^obecur  cx  aducrlo  in-  ciu^ 
\Tiiicaccm  conuCrlumauch.hoc 
iu$'porrc<Q;um  in  tine.C.  de  la- 
ao(an(5ta  ecclc(.c.hotius.io.  cj. 
i.c.cjuodquibuidam  delideiur 
lo.i.3.ticu.i.parc.5.  &:  ibi  Grcgo. 
LopL-z.Ioann.Macicnzo  in,l.22. 
cicu.ii.lib;5.nouxcompil.gloli'. 
i.num.^.rclblucnccs  prariati  c6 
tclsioncm  dc  vciiicace  non  lulli 
ecrc.lca  quoqut  ex  contradu  ce 
luali  non  ccncacur  ,  nifi  probcc 
crcditorpccuniam  tuilie  conuer 
lam  in  cius  vtilitatcni.  Qiionia 
ccnllialis  contradtus  odiolus  cft 


ficuc  &mutuum,&non  mmus, 
fcdinaius^  &  grauiusnocunicn 
tum  infcrens.Ciuodl  &.acl*  ciui- 
catcii3^&  oenipub ,  extendcrcm 
iibenuisimequippe,ciuitas,  & 
refpublica  cx  niuiuo  no  tenea- 
cur,iu£t  ptobccur\erfum  in  cia$ 
vtilitaceiii.  Couarrub.bb.  z;  va- 
ria.cap.iyiflumcro^Grcgorius 
Lopez  in  (jKic.K^^  vecix)  Ovilia. 
IV(acienzo,did.glofl.i.numc.4. 
Si  aucem:longum  ccmpus  inccr 
fluxiflec,'pcopccr  antiquicatem 
ceniporis  prxiumcrecCic  preciu 
conuerTum  (uiile:  i&vcihTaccih 
£cclc(i^,vtl  citiiucis^cx  iiiscu^ 
nocac  PluiippusDccius  conmio 
3<>.col.5.vcr(iculo  tcrtioi-prind- 
paliccr  Aimon  Crauctcade  -an- 
tiquitatc  temporum.34wrcc.nu 
mcro.i7.vcr(icu.^&:  nonioinm, 
&  poft  ilios  Burgos  de  Paz.aon- 
(1l.15.num.i8.  ;.  j  :  ' 

Sedan  in  frudibus  bpneficioru 
prarbcndarum  cenfus  conftr 
tui  poGic  V  noa  incongruc  po- 
teft  in<^uifii&  CKP^lari  ?  &:  <]uod 
pofsiccx  co  vidctur  comproba- 
ri ,  quod  frudus  bcneficiorum 
vendi,&  in  cauiam  ludicacipof 
(unc  capi,pcr;i.commodis  &ibi 
Barc.Imol.&i  Alexan.fl-.  dc  cxe- 
cucio.rciiudicacx,&:  in  capici. 
ibi  ahoqtiln  dc  fideiufl'.gioflf".&: 
Do(^orcs  in  l.ftipcndia.C.de  e- 
xccutiorei  iudicaca*,  non  cnim 
dicicurahcnarcjQui  frucftus  aiic 
naciecundumBal.in  cap.i.§.auc 
filibcliarij.colura.<r.cjuib.inod. 
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fum  maritum,rcquiturRcdoan. 
ibi  iupra^  num.io.pro  cuuis  ien 
cencia  facit  j  quod  matrimonio 
conilantc  dominus  docis  cft  m^ 
ricus.i.  docc  ancjllam.  C.  dc  rci 
vcndicat.  1.  in  rcbus.C.  dc  iure 
dotium.l.li  prctia.  C.  cd^cm.l. 
Lucius.  4.  il.  de  lure  dotium. 
ccx.inprmc.indicquibus  alicna 
re  iicccvci  no.ied  ipie  iongc  ali 
cerrcntio, &puro  fbrc  diftm- 
gucndum^nam  li  rcs  dotaiis  da* 
ca  cil marito  arflimata^in  caii-^ 
bere  potcric  ccnium  conftituc- 
re  j  quoniam  cum  xdimauo  in 
dubio  faciat  cmptioncm.  i.  fi  in 
ccr.Cde  iure  dociumjca  rcs  ple 
no  iure  fpcdtat  ad  maritum,  li- 
iamquc  potcft  diftraiicre,&alic 
oarc  libcrc.Lquotics.  C.  de  mrc 
docium.i.picrumque.ff.  eodcm 
cicui.i.xftnnatis>6c.i.  zftimata;. 
fF.ioiuto  matrimonio.l.y.tit.  11. 
p.^.Campcgius  dc  dotc.  i.p.q. 
40.UU.1.  Couarr.in  pratt.ca.  28. 
Antoni.Gomczin.  1. 50.  Taun. 
num.41.I0an.  Gucierrczde  iu> 
ram.confirmatio.i.p.c.i.num.8. 
&faciunt,qu^  notat  Ca:polla  dc 
fcruitu.Vrbanoprxdio.c.i^.nu. 
10.  vbi  lcribic  infundo  dotaii 
xilmiato  pollcmaritum  icruitii 
tcm  conlhtucrc^rcfcit  &  Ccqui 
tur.D.  Antonius  dc  Padilla.in.l. 
&  in  prouinciah  num.18.  C.  dc 
lcruicu.&:  aqua.  Vcrum  cjuonia 
pfddocis  rccuperationc  mulicr 
ioiuto  matrimonio  agcrc  potcft 
ad  res  docalcs  a;ibmacas.i.  in  re 


bus.Cdc  iure  docium ,  etiam  ii 
alienauoni  muiier  conlcnfiflcc,  , 
vc  icnplcrc  Saiicecus  in.i.inter- 
eit.C  dc  vfu  fru6lu.  Baidus  no- ' 
ucilus  in  crada.  de  dote  parc^  8^ 
priuiiegio.7.  Couarr.in  prad.c 
iS.num.S.  Gucicrrcz.  d.i.pa.c.i. 
num.5>.Parum  iccura  cflcc  con- 
fticucio  ccnfus  in  rebus  docaii- 
bus  £ftimacis£i(n:a  a  niarico^nin 
conicncirec  mulicr,confcnfum- 
^ue  lure  iurando  confirmaret: 
adicdio  cnim  luramcnci  mulic 
rcm  abagcdo  rcpcilercccx  ccxc. 
in.c.cu/li  concingatde  lurcran- 
do>&  c.  licccmulicrc^eodcm  ti 
culo  iib.(r.&  cx  liis  qua:  rcfoluit 
appoiicc  Rolandus  coni1.70.nu. 
10.&  ii.lib.i. 

Sinvcrorcs  docalis  inscftimaca 
eft  manco  cradica,  ccnico  inuci- 
icm  -n'c  in  ca  rcddicus  annui  c6 
fticucioncm  fadtam  a  marico^ 
quoniam  maricus  rem  dotalcm 
non  poccft  aiienare,l.i.&:  1.  doca 
le  praedium  ft.dc  fundo  docaii, 
l.ijCeodcm.authcnt.  fiuc  a  mc 
Cad  Vciicianum  in  princ.  iiift. 
quibusalienarc  licct,  vclnon.l. 
vnica,§.&  cum  icx,C.dc  rci  vxo 
ria:  a(fcionc,1.7.titulo,ii.  part.4. 
Idco  in  illa  non  potcrit  ccnfum 
conftitucrcjargumcn.  tcxtus  op 
timi  6c  cciebcrrimi  in  l.vltima. 
C.dc  rcbus  alicn.non  aiicn.  vbi 
luftinianus  Impcrator  fanciuit 
alicnationc  prohibita  cflc  quo- 
<]uc  prphibitam  viu  irudtus  da- 
tioncm,  hypothccam ,  pignoris 
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ncxum,vcl  fcruitutis  aJtcriusvc 
iuns  impolitioncin,optimc  Mo 
lina  Jib.4.  dc  Hifpanor.primo- 
'  gcnijs.c.i.n.j.&lcqucntib.  Pra: 
ccrcamaritum  Jcx  vctat  cxprcl- 
fc  obligarc  liypotlicca:  vc  lubij- 
ccrc  fijndum  dotalcm.d.  princi 
pio  inftit.quibus  alicnarc  Jiccar, 
vcl  non.igitur  qucmadmodum 
alicnatio  fiindi  dotaJis  matri- 
nionio  conftantc  facta  a  maiito 
inutiJis  cft,nuJJa,  &  inuaJida  &c 
aJicnatum  ftindum  rcpctcrc  ,po 
tcft,  Anton.Gomcz  1n.J50.Tau- 
rinum.tf3.PincJ.in.J^.e.dc  bo- 
nis  matcrnis.3.p.num.7z.Jtacjuo 
quc  hypotJicca,&  ccni'us<onih 
tutio  fatta  a  marito  inutiJis  crit 
omnino ,  Dcni<]uc  facit  tcxtus. 
in;Icg.IuJianus.lt.  dclundodo- 
talijvbi  VJpianus  cx  luiiani  lcn 
tcncia  rclpondit  marito  dotaJi 
fundo  lcruitutcm  Imponcrc  no 
poflc,&  Jicct  SaJycct.in  Jcg .  &c 
in  prouinciaii,  &  ibi  Dominus 
Antoniusdc  PadiJJa,numcro. 
18 .  C.  dc  lcruitutc .  &  a^ua.- 
Volucrint  VJpiani  rclponfum 
intcJJigcndum  cflc ,  vt  non  va- 
lcat  fcruitutis  conftitutio  inpcr- 
pctuum,rccus(]uandiu  mantus 
dotc  pcrfruitur  .  Tamcn  ca  in- 
tcrprcutio  vim  maximam  in- 
fcrc  VJpiani  vcrbis.jNcgatiua  c- 
nim  adiccla  vcrbo  potcfl  ibi  of- 
tcndit  pcrfpicuc  omnino  cflc  in 
vtilcm  icruitutis  conflitutionc, 
&  ita  cx  co  tcxtu.  BaJdus,in  di- 
^a,lcg.&:  m  prouind^ij  &  C« 


poJa.dict.cap.14.numcro.10.le 
curc  notant  nuJJatcnus  valcic 
impolitioncm  lcruitutis.Idco- 
ijuc  li  infundo  doiaJi  fuppclito 
prarllationi  pcnlionisannu^  lic 
rct  cxccutio,pro  rcdditibus  dc- 
curlis,  obictto  quod  clict  dota- 
lis ,  cxccucio  rcuocandacflct; 
quia  Jicct  maritopro  ca  partc 
impugnarc  taJcm  ccnlus  conf- 
titutioncm.  Mujicrc  vcro  ccn- 
lcnticntc  ,  &  lurantc  valcrcc 
lundi  dotaJis  fiippolitio  cx  tcx- 
tu ,  111  didt.cap.  cum  contingat 
&J  ditt.ca.licct  muJicrcs.  (^ucd 
li  totum  intcgrumcjucprctium 
pcrucniflct  ad  manus  mariu, 
vtpra-fumiiur  in  dubio,  Ay- 
mon  Craucta.conliJiO.,?i.Jibio 
primo,PortiusconfiJio.  54.  nu- 
mcro.4<f.dicitcommuncmMa 
ttJix.dc  Aflia.dccifl.ioi^.Nat- 
ta.conliJio,yjz.voJumin.3.Bor- 
nig.CauaJcanus,  dccifsioncFi- 
uizancnli.^j.numcro.g.  Anto- 
nius  Gomcz  inJcg.jo.Tauri  nu 
mcro.jy.Ioanncs  Guticrrcz,  d. 
i.part.cap.i.numcro.i4.Ayora 
dcparticioni.prima.pai.cap.8. 
numcro.3.n-iui]cr,  (jcjaxcnfus 
coiiftitutioni  conlcnliim  pra*f- 
titit,iurc  pctcrc  potcnt,ab  hx- 
rcdibus  manu  lc  indcmncm 
conlcruan,vtrcdimant  ccnJijm 
vcJ  JibcrcntiJIam  a  crcditorc, 
&  domino  ccnfus,  vcJ  li  rcddi- 
tus  dccurlbspcrloJuciit,  intc- 
grc  Jjotcritinlolidiim  vicclsio- 
nis  fadtar,  a  crcditorc,vcJ  adia 
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nc  mandaci  cxigcrc  illos  ab  har- 
rcdibus  marici.  Qu^od  li  proba- 
tum  (■iicricin  communcm  cau- 
iam  prctium  lorcis  fuiflc  con- 
ucrlum,  pro  parcc  niulicrccnc- 
bicur>.&  licocumin  rcni  ipllus, 
mcocum.  . 

Scxcoquxricur,an  in  bonisiub- 
icttis  hdci  comiio,&  rcibcurio* 
ni  ajicnari  quc  prohibius  polsic 
15  cdnius  coibcuiunquo  l^ecrus  Fol 
icriu^d.vcrbohuiufmodi  ccnlus 
iupcr  rcbas  nnmcrG.i3.(cribic  in 
bcmis  (ubicclislidci  comiro,&:rc 
fticucioni,non  pollc  ccniiim  con 
(licui^iu  quod  durcc,mancac^uc 
adiicnicntc  calu  rcilicucionis.-in 
tcrim  camcn  rcclc  conifcicui  poi 
(coracioncnKjuc  adtcrc ,  (]uia  rcs 
fidci.comiib,3crcfticucioni  Tubic 
dtxalienari  poirtinc,  rcuocacui 
caihen  alicnacio  aducnicncc  dic 
rcilicucionis.  1.  vlcim.  ^.fcd  quia 
noilra.C.  comunia  dclcgacisli. 
lcruo lcgaco.§.i-  ft".  dclcgacis.i.l. 
cum  paccr.  §.  libcrcis.tt.dc  lcga- 
tis.z.  Paulus  de  Caitro  conii.p^. 
lib.i.Pccrus  Phihpp.  Corne-con 
li.z54.hbr.5.&  conliho.iP4.co- 
dcm^hb.Alcx.conli.tfj.lib.j.Gui 
do,  Papx  dccii.  611.  Tiracjuclus. 
dc  rccradtu  conucncionali.  §.  i. 
glo.y.numc.io.Domiiius  Anco- 
nius  dc  Padilla  in  auch  rcs  qux; 
Ccomraunia  dc  lcgacis  in  prin. 
Ludouicus  Mohna.libr.i.dc  i-Iil* 
pano.  priinogcoijs  capic  20.  & 
Iib.4.capic.i.  dicic  communcm 
Mcnchaca  dc  fuccH  prog.  refu. 


iiS.numcr.p.Francis.Bccci^con 
ii.  9j.  numcr.io.  Grailijs.S.  iidci 
comi.  q.ytf.numcro.5. 6c  acccdic 
huic  racioni,<]uodpoil"cilbr  hdci 
comiii,&:  quicun<^uc  alius  limi- 
lis,quamu«  ad  ccmpus,incra  il- 
iud  camcn  dominus  cft ,  cx  elc- 
ganci  Pauliil.  Caclponib  in  .1. 
non  idco  minus  if.dc  rci  vendi- 
cacionc.ccxc.in  lcge  gcncraliicr 
ft.qui  Sc aquibus  vcrh.fub  cor.di 
cione.l.  «juocics.  C.  dc  donacio. 
qua:  fub  modo.l.  7.  cicul.^.parc. 
5.ouicuncjuc  auccm  domiuium 
hab  cciiue  dircdtum  illudllcdi- 
uc  vcilc  dumraxac,adv  icam  po- 
ccft  alicnareiplam  rcm,cjuam  ce 
nccur  rcilicuere,  &:  pari  racionc 
obligarc,durabicc[ue  obligacio 
iicuc  &  alienacio,c]uandiu  vi- 
ca,vcnocac  Albencus,c]ucm  fc- 
quicur  Couarru.  libro.  i.  varia» 
runv  capicc  S.numcro.  ^.Anco- 
niusQueiada  diucriarum  quacl- 
cio.  luris  capicc 52.  numcro.  i*>, 
Ex  quo  pioccdit  polleilbrcm 
primogenij  in  rebus,&:  bonisma 
19  K)ria*poflc  ccnfu  conliicucrc  cu 
racurum  (^uoad  ipic  vixcric.  Na 
&  poirellor  maiocacus  in  bonis 
illius  adccmpus  vic^iua:  quan- 
cuncjue  (eruicucem  conibruerc 
poccil.i.  ii  iscui.^.hxrcs.  fl.^juc- 
madmoduni  icruicu.  amican. 
1.  ii  fundum  a  tcftacorc  inii- 
nc.ff.de  condicio.&demonrllra. 
1.  plcrunc|uc.  ff.dc  rcgu.iuris.l, 
i.Vpcnulcimo.&vIcimo.fF.de  fu' 
pcrEcicbus.  Sc  obfcruanc  Pinc- 
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lus.in.Ki.C.  dc  bonis  maner.3. 
part.numcro.  71.  ad  hncm,Do- 
mmus  Autonius  dc  Padilla.in. 
].&  ia  prouinciali  numcro.13. 
C.  dc  Icruicu.  &c  aqua.  Mcncha- 
dc  (uccfsio.  crca.  ^.s.Dumcro.13. 
vcrlicuio.qua'  rationc.  Ludoui- 
cusMoiinalibro.i.  dc  Hilpani- 
or.  pnmogcnijs.  capiic.io.  nu« 
mcro.i.i.5.&:  4.Antonius  Q^c- 
lad;i  diucrrarum  cjuxlt.iuris  ca- 
picc  vltmio.  numcr.  zo.  cxpcn- 
dcns  inid  tcztummJ.  ii.tuuio. 
5i.part.3.Qiji  omncs  improbant 
lcntcntiam  concranam  Anto- 
nij  Gomczm.l.^o.launnunic- 
ro.  dctcndcncis  iupcr  bonis 
maioracus  fcruituccm  imponi 
non  poilc.cadcm  rationc  primo 
'gcnijpoflciibr  pro  tcmporcvi- 
la:  iux  potcrjt  in  bonis  inaioria; 
lus  vlus^ructusalccri  coniUtuc- 
rc.l.pc:o.  ^  pricdium.fi.dclcga- 
tis.a.i.lbcms  iiorus.$.ccrncIio  te 
lici.tr.dcmrc  iilci.Hmc  quo(]|uc 
clt(]Uod  maiorix  pollcnoriliius 
bona,dum  alicnantis  vita  durar^ 
potcilaiicnarc^ncc  impugnafi 
rcuocari<^u;  poccrit  aiicnatio 
quia  intcrim  dominus  cil.  Mo 
Ima  libro.  i.  dc  Hiipanorum 

f>rimogcnijs.  capitc  i9.&:io.&c 
ibro.  4.  capitc.  i.  ac  pcrconfc- 
qucns  poccnt  obligare  cx  bis 
qua:  icribic  loanncs.  Cxpliaius 
coniiiio.3.&:  ^.voluminc.i.  An- 
toniiis  Quclada.  d.  numcro.io. 
ad  fincui.Hxc  tamcii  rcioiutio 
proccdic  in  taata  alicnacionis 


proiiibitionc ,  cpx  in  cfl  cx  Ic- 
gis  diipoisitionc  primogcnijin 
ititutioni ,  fccus  autcm  diccn- 
dumciljvbi  cscprcia  iundatoris 
voiuntatc  funt  alicnari  proki- 
bita^quia  tuncpoiiciorprimol 
genij  mbonisilhus  ctiampro- 
icmporc  vitarfux  non  pocerit 
rcdaiiuin  annum  (tonAitucrej 
nam  vbi  adiedla  prmiogcnij  in- 
ihiutioni  cd  alicnandi  cxprolTa 
proliibino,ncquitpoiic'ilor,ptg« 
norarc  ,  hypothccarc  jahcnaic 
rcruitutcm^autius  vfus  iru^is 
cciam  ad  tcmpus  vitxiuz  con- 
ibiucrc.l.vitima.  C.  dcrebus  a- 
hcnis  non  alicn.  l.cum  patcr.^. 
libcrtis.iK  deiegans.  t.\.  peto.^, 
iracrc.il-.codcm  ticulo.  Banoius. 
in.i.calcge.numcro.2.&  ^.Cde 
condi<^tionc  ob  caufam.  laflon. 
in.  1.  iilius  familias.  diui.t.  lc« 
dlura  numero.  23.  &  Ripa.  nu- 
mcro.  81.  li.dc  lcgatis.  1.  Grcgo* 
rius.Lopczin.l.io.  titul.i^.part. 
4.glola.magna.colunina.2.  An- 
tonius  Gomez  in.l.^o.Tauri.ni^ 
mcro.88.Xuarcz  ailega-3.  Padi- 
lla  in  authcn.  rclqua:  numer.  t, 
C.  communia  dclcgatis  Anto<> 
nius  Gama.  dccif.  Luiica.i^.  ou-> 
mcro.5.  &  4.  Micha.Gras.d.^.fi« 
dei  comifum.  qua:ih  ^C.  nurac- 
To.c&c  Molma.d.iibro.i.capite 
20.numer.8.&  14. &:  15.&  hbro: 
C.capic.i4.num.4.&rc(jucntibus 
alicrcnsAntoni.Gomccij  icntcn 
tiaexploflam  a  Pinclo,  &:Pad)Ila. 
inhacipccic  (uAine^dam  eilc. 
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Pocto  rcs  primogcni;  inipcuaca 
Rcgiahcciuia  polliinc  aiienari 
muicis  in  calibus  <juos  rcicruc  U 
lacc  pro  ic(juuucur  Molma«  li- 
bxo.4.  de  Hjfpanor.  pnmogG- 
ilij^tcap«5.dialiqaoc  icqucubus 
Pplacz  a  iMcrcs  mcradacu  ma^ 
loracuum  ,  mclioracio.  Hif 
pania:.  1 4  .pirc^u  xll.  1  .m  iiis  vcr 
ro  molcuic  conccdiKcgias  liccn 
cias  ad  conilicucndum  ius  rcd- 
dicus  annui  m  bonis  maioracus. 

Ea  camcrilrccncia»&:  bonorum 
prmiogcnij  hypoclicca  5<:  fup- 
poiitio  adrcddicus  annui  pr£i- 
cacioncm  lu  dcmum  locum  ha- 
bcrc  polliinc  ^  ii  dcfHcianc  bona 
libcra;(|ur  cenfuiivalcanc  (ubij- 
ci.Eil  cnuii  lurc  noHro  facis  ex- 
ploracum^bona  prohibica  ahc- 
uari,in  caliipcrmiioncc  ahcna- 
ri,hypochccan  vc  poilc  nifi  dcf- 
iicicncibus  bonts  libcris.l.  paccr 
iiliumin  pnncipio.tt.de  lcgacis 
3.auchencica.rci<L{uz.C.commu- 
iiia  dc  lcgacis  ibi  ,  [edfihheris 
fortio  lcgitima  non  /ufficit  ,  V- 
bi  Dominus  Anconius  dc  Padi- 
lla.numcro.  118.  Buriacus  conii- 
iio.S.numcr.iyvolumi.i.copio- 
fe  j  &  accuracc  Mohna.  libro.  4. 
dc  Hifpanorum  primo  gcnijs. 
capice.y.Francis.dc  Ripa.in.l.fi- 
liusfimilias.S.  diui  numcro^y^. 
ff.de  lcgacis.i.Tiraquclus.dc  iu- 
rc  primogcnicrum.  cjua^ft.  61. 
numcro.  10.  Rodcricus  Xuarcz 
m.I  cjuoniam  inprioribos.C  de 
inofncioib  ccflamcnco  in.  z.  li- 


micacionc  ad  lcgcm  regiam.vcr 
iiculo.vbi  auccm  maioria^Paia- 
cios  Rubios  in  rubri.  dc  dona- 
tio.inccr  vi.  &c  vxor.^.i^.RoTan. 
Vallc.coniilio.Sj.numcro.i^.hb. 

i.  Grcgorio.  Lopcz  in.K^.cfculo. 

ii.  parc.  ^.columna.  8.  vcriiculo. 
<]uid  aucem,Caitillo,  m  I.40. 
Taun  numcro.ii.Burgos  dc  Paz 
conhlio.P.numcr.r^.Gafpar.Bac 
^ade  non  mchorandis  hliabus 
racionc  docis  capicc.8.  numero* 
12.  &  13.  5c  zo.  Sarmicnco  libroi 
y.capicc.^.SoIctcamcn  inpropof 
iico  rcuocari  indubium,an  con- 
ccila  facuIcaccRcgiaad  obligan 
dum  bpna  ma[oracu5,ii  crcdicor 
faciac  cxccucioncm  in  illis  pro* 
dcbico,ad  vcndcndum*ca  bona 
iic  ncceifaria  noua  Iiccnaai&  fa 
culcas?&  diccndiim  ciI,non'  ciTe 
ncccflariam,cxclcganci  rclpont 
ib  Vlpiani.  I.  C.  in.l.  ii  pupilio- 
rum.  7.  ^.ii  pupillus  dcdic.fi.de 
rcbus  corum  fcribcncis  quod  ii 
pupiUus  dcdic  pignori  cx  pcr-  , 
miiu  prarcoris ,  crcdicor  ablcjuc  • 
noua  prxcons  pcrmiiionc  po- 
cciliusiuum  cxc(]ui.Exc]uo  ibi 
nocabic  Baldus.  quod  ii  £clc^ 
iia  obligauic  prxdium  crcdico^ 

ri  ,  adhibica  iolcmnicacc,  cr» 
dicor  poccil  alicnare  prordium 
non  fcruaca  iolcmnicacc .  Facic 
<]uod  icribic  Pccrus  Rcbuli.  in 
commcncarijs  ad  conilicucio. 
Gallicas.i.como  craCla.  dc  hccr. 
obhga.arci.3.  glo.i.  numc.j^.fa- 
(Sta  iciliccc  cxccucione ,  in  bonis 
X  1  minoriSj 
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ininaris,quJC  fiicranc  obligata, 
non  icruari  ui^iorcm  loicnmui 
ccm^qux  m  bQnis  nujorum  diU 
tralicudis  lcruatur  cx  ccx.m  d. 
l.li  pupiilorum:acccdit  (]uo(juc 
quod  im^la  &Romanus  m.i.vlu 
truclu.if.loluco  matruno.  iclol- 
ucrinc  alFcnlum  domini  adiii- 
bicum^indationc  rci  tcudalism- 
dotcra  marito  opcrari,<juod  rc- 
translatio  dommij ,  <]ua:  iacicn- 
dacdloluco  matnmoniu^non  rc 
qmrat  alium  alicnium,(c(]uuur 
CapiCius  dccis.i82.num.ii.&  ii. 
Machc.dc  ailid.in  capjtc.  impc 
riaicm  in  pnncipio  vcrliii.nota 
ex  ccxcu  numcro.8.&  p.dpproiii 
biu  tcudi  alirna.  6c  dcciision. 
.3j5.nu1rfcro.15.Ex  quibusiu  rc- 
foluunt.Grcgori.Lopcz  m.l.^.ti 
Cul.ii.pait.c».gl«ia^«r/4  nonfA' 
^iefe\enderxo\unmx.Z.  vcriu  6c 
li  djta.Mcliiia.libro.^.dc  Hilpa 
no.primo.gcn.c.5.nun.c.i.i.6<:  3. 
Pclacz  a  Mcrcs  incradatu  maio- 
ratuum,5c  mclioracionum  Hil^ 
paniz.4.part.q.5pci  tocam. 
iX  Scptimo  qua;iipjr,an  in  rc  com 
muni  p  )l'sit  conllitiii  ccnfus  ?  & 
(juod  non,vidccur  dcmonlhari 
cx  rclponlo  Vlpiam.I.  C.in.l.i. 
fF.  dc  lcruicu.  fic  dtemis  Vnus  ex 
domtms  commnnmm  <daim  Jeruitu 
tem  unyonere  non poijc 
Ij^itur  ii  iu  rcm  communcm  lus 
lcruitutis  cidcrc  non  potcil,<^uc 
admodum  cnam  probatccx.in 
l.pcr  f'undum,5c  in.l.vnus.ft.  dc 
rcruitu.ruihcorum  prcdiorum. 


1.  vlti.  fi^.communiaprjedicrunn, 
planc  iit  conlcqucus  nccpoiic 
cadcrcius  annui  rcddicus.  ^uo- 
niam  hoc  lus  ic  hal>ct  admo- 
dum  icruitucis  rcaiis  proucno- 
tat  Dommus  Franciicus  Sarmi- 
cuto  lib.7.SclcCkarura  interprac 
tatio.capitc.i.numcro.  4.  Padi- 
Ib  in.l.pr^dia  numcro.  u.  C.dc 
hdci  comii.  loanncs.  Guticrrcz 
coniilio.  18.  numcro.  77.  Pctrus 
Salaxardoviu  &  coniuctudine 
capicc.  ii.numcro.tf.&  u.Anto- 
nius  Gama.  dccii.  Luiitana  145. 
loanncs  Parladorius  rcrum  <^uo 
tidianarum  capitc.j.numcro.yi. 
53.&  54. 

Econtra  vcro  facit,quod  rcs  com 
mDnis  vcndi  potcft.l.  falio.  C. 
dc  communi  rcrum  alicna.crgo 
potcrit  obligari.I.fcdct  quo  a- 
dcas.^.i.ff.dc  pignoriicuiiis  vcr- 
baiunt,(]uod  cmptioncm>  Vf»« 
ditionem  (jue  recipit  ,  etidm  ^tg^ 
Horattonem  poteH  reci^ere  ,  ac 
proindc  m  rc  communi  indiui- 
fa  potcrit  ccnfus  coiillitui.  Qma 
&  authorcs.plurimi  grauifsimi, 
fapicnufsimi  rdati  fupcrius  va- 
iiys  in  locis  docucrunt  rcs  inccn 
fu  folius  hypothcc«  viccm  fuf- 
tincrc. 

Rurlusfacitrcfcriptum  Ca:faris 
Antonini  in.l.  vnica.  C.  ii  ccra- 
munisrcspignoridaca  iit,cuius 
hzc  iunt  vcrba. 

FfMcr  vejler  vohis  innutts  porttope 
\obis  competentem  ohli^art  nonpo- 
tHtt,tta  fuam  dando  obitgattone  crt 
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contractqm  cius  uullum  pt^- 
ludiciuit»  dommio  yc(lro  lai:p.-. 
rcpotuiircEx  c{uibusvcrb;$  ^«l 
4us.  ^alycc*  ^  rcji^ui  mccfi- 

;prcrcs  ibi  obrcruarunt  j  cuid, 

,^ui  habct  commuhioncm  in  rc, 
luaniparccmpo(rcoblicarc,non 

/ocijiOpcimcNcguran.dc  pigi3(0. 
j.mcnibro.i.  p^irtiS  anum<;r.3<J. 
plura  rcicrtHipronyAPorcolcs  ii\ 

.lAe^demia  Cx&r^augullana  yi- 
ris  pontiHcij  mccrprcs  intract.dc 
cot\lorcibus,&:tidcixQmi'lc^.n 
li.capu.io.inibiqucdc  hocaru^ 

-Ciilo  diflcru  clcganccri&  copio- 

-:fe^ccnt  crgoin  rc  commgni 
conlUcui  ccnlijs  in  pra:iudicium 

.  conlUcucncis. 

In  hac  difiticulcacc  Pctrus  Sala- 
zar.d.tra(^acu.dc  viu,&  coniuc 
tudinc.  capic.  ii.m  eam  parccm 
magisdcrfcxiflc  vidccur,vt  cxif 
timcciusannui  rcddicusinfijndo 
communi  non  poHc  conflicuij 
inancmque,<5<inutilcm  confti- 
cutioncm  cil'cjC]uia  icruicucibus 
annumcrari  crcdic^S^  in  rc  com- 
muni  fcruicus  imponi  no  poccfl 
d.l.z.fl.dc  fcruicu.cu^  aliis  (upc 
rius  addu(Skis.Ego  quidcnj-  liccc 
exiftimcm  fuppolicioncm  tci,dc 
fundi  mccnfu  maiorcm  vim ,  & 
poccftaccm  obcincrc ,  ^uam  ha- 
bsac  ordinariaj&  (implcx'  hypo 
chcca,cx  co  quod  naicantnr  cfic 
(^tus  plnrimi  maximi  pondcris, 
&  momcnci,c]ucmadmodum  c- 
tiam  animaducrcit  Couarru.lib. 


yixpoflum  miiii  pcrfuadercius^ 
annui  rcddicuscflc  lcuutut)em,£^ 
icnim  probabilccft,ccnlumpbi, 
fc  crcari  abf^ratfbum  f  pra^dio^m 
iola^uc  pcrfonaconfticuijipicuf 
fcruicus  non  cft,  (^uoniam  abf- 
quc  prxdio.fpruicus  cftc  non.  pq,^ 
rcft ,  cu^^s ^gaiiras  cft.l.  i.if.dc^ 
vlu  lTuc^y.l.quid  ahud  iunt.S^'. 
li.dcvcrbo.lignifica.l.pcnu-ft-dc 
cuict.l.via.ij.^./i  ftindus.l.  ynuf 
cx  focijs.  34.  IF.dc  feruitu.  vrba. 
pra:.l.i.  fF.  cpmunia.  pjrzdiorum»^ 
I,qui  fundum.  ff.(]ucmadmo.icf 
uiami.Lfcruo  lcgaco.^.ii  iundus 
ff.dclcgacis.  i.  Lcum  vcndercs. 
ft.dc  contra.cmpcio.^.idco.infti. 
dc  lcrui.  5.  vlcimo.  inft.  dc  rcb. 
corpor.  &  in  corpor.  <]ui  nimo, 
&maior  parfaucorum^c^uos  h- 
bro.  I.  capicc.  S.in  principio  rc- 
ccnfui ,  lcriplicjuc  doccrc  ccn- 
lum  non  nili  in  rc  immobili  con 
fticuipoflcjlcncic  iusannuircd- 
dicus  non  cflc  fcruicuccm. 
Prarcerca  fcruitus  omnis  bipcr- 
lico  ccrnitur,vt  lcripflt  Maracia. 
I.C.in.l.i.£.dc  ferui.&:  cxplicac 
Cspola.in  trada.dc  fcruitu.ca- 
pitc.  1.  Corrah.  in  rubrica.  A\  dc 
lcruitu.  &  in.l.  i.  eodem  titulo. 
Dominus  Antonius  dc  Padilla  ' 
in  Rubrica.C.dc  fcruicu.&  aqua 
Za(i.  &  nouiorcs  m  ^.arquclia- 
gac  inft.dcadioni.  Anconi.  Go- 
mez.  1.  tomo  variarum.  capitc 
i^.Francis.  Conna.libro.^.com- 
mcnurio.  luris  duiliscapicc.  7. 
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vha<ifl  rcalis ,  cjuia?  a  rc  tci  Jcbe* 
tiir  r^aifcfera  pc^rtonalis*  ,  quar  =af 
rc  perfonx  *  lus  autcnvannui  rtf* 
ditittTcfcn  non  potcft  intcr  lctul 
tiitcs  i:calcs,c]uoniam  nuliu  cll  m 
h^c  (pccic  pardiUra  daininans> 
cuidcl>catur,<]uodomr(ino  inkr 
uitucc  rcahcll  neccrariiim  .  Ideo 
<]uc  (cj^uicDs  rcahsvylgo  ditHni* 
ri  ioi<:r,ius  <]uoddani  prdedio  in- 
ha:rcD^|^ai)d  domiiianns  VEilita- 
tcm  aug^f,<^ri3ieiuis  iibcrtatcm 
r.i  i ri  u  i r>  Baital  usMttgcii . Piu  1  as. 
FidRa.&-b«hfincs  i'jft  h  litt.dc  lcr^ 
uicu.Grbgori6.  JLopcz  iri  hi.otui. 
lo.|ji.pa.  C.3.  Carpoia.  d.  tr«<SVa.ca- 
ptcc.i.  Oiofci.intl.  I>bcn4s.^.lcr- 
mcus.hf.de  ftatu»  honiK  Padilla  iil 
d.kubrit:a.numcrf>*y.  Nct  ctiam 
ad  n«mcrari  potcilpcrlonahbus: 
«juoniam  Marcia.m.dii.i.trcs  tan- 
lum  rctLiiit  icruitucis  pcilbnalis 
ipecic^jvhim  fru6lum^v(um,&ha 
bitationcm.Scd  diccs  dcmonltra 
tionis  gracia^non  hniitationis  a 
Marcia.hiiflV^trcs  illaslbccics  con 
num?ratas,  cllc  quc  plurcs  alias 
rcruitut^s  pcr(bnales>  vt  lus  cx- 
dcndi  ligna  cx  ah(]ua  Sylua >  vc- 
nandi ,  aucupandi  Infundis  alio- 
rum,pi(cai\di,3w  vc  pcmum  dcccr 
pcrc  liccar,  ipacari ,  &  ccnarc  in 
ahcno^&plurcs  ahasiinulcsjqucm 
aJmodum  tr.ididcrc  Faber:&:  laf 
lonm^.  aH^uii  li  agac  inftt.  dc  a- 
clio.h)anncs,Corraii;  &  FranciU 
cus.  Duarc.  lu  1.  vc  pomuro.f^.de 
reruttii.  Zalius  hbro.  1.  iinpula- 
ri.  intchtituum.  capitc.ix.  Loeo* 


Uiiihus.  itk.  L  imperium.'(l'.dc  iu- 
nklii  ottinium  lUdicu^  numc^ 
roi^M.  Id  tamcn  uon  'fatiUacir, 
nJim  magistil  v{;in  cxcmphs.lu- 
p^tius  pix!>polkis  /alijlcjuc  idgc- 
nus  noD  reruitus-pcrionahs  y  Icfl 
kis  «^uoddam  pcrlonalc  dicatur 
conUuucum.  Vt  obrcruarunt  lo- 
ak)A<5.  A:;to.  &  Acurii.  \n  d;  1.  vt 
pomum,idciT\  Acurli.  in.l.  pcco- 
fis  ii\  hnc.#v'  de  -lcrtjitu.  ruihco- 
rumi^  in.I.  mclla  vcri^  pcrlonx 
fi.  de  ahm.  &:^ibarijs  lcgatisj  vbi 
ic<]pitur  fiartholiis.  Baldus.in.  1. 
vltima.  nunicfpj  7.  C.  dc  condi- 
<i^i€*>indcbiti.  &  in  rubrica.  C.  dc 
vlU  tru6tu.  numcro.  15.  teflaijitur 
communem  Ful^oii.  m  d.-lspe- 
coris,Cxpola  dc  lcruitu.  ruAicor. 
capuc.  4.  uumcro»  ii  vcriiculo.  i. 
calu  prmcipali,Gohi  eci  .i  n.i .  ^t^uc 
liagat  numcro.  2^.  inlli.  de  aciib. 
Cornc.  coiihl!o.tf>.t»umcro.  8.I1- 
bro.  4.  Paulus  Parihv  coniilio.  84. 
numero.  5.  Lbro*  3.  Corra.  in  d.i. 
vtpomum  numcroi  8.  Fadilla  in 
h3.numero.15  Cdc  ieruitu.&:  a- 
cjua>&:ab  hac  trachtionc  rccc}.  ta 
non  efle  inforo  rcccdcndum  lcri- 
bitMcnoclii;  dc  fciincndapofc- 
fsio.  z^mcdio.  6,  nomcro.  47.  & 
liccttcncrcmus  contrariam  lcn- 
tenciam  >  cx  illa  minimc  lecjuc- 
rctur^iccnrum  eilc  pcrlonalem  icr 
uitutcm.  Quoniam  cxploratiiu- 
ris  cft,icruitutcm  pciionalem  cx 
tingui,  &  finiri  extindl-a  pcribna 
cUi  dcbctur:at  vero  ius  annnui 
rcdditustranhtad  hxrcdcs  >  tcdi 
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qucin  cxtnncum  potcll,&  cxtin 
tio  priino  orcdicorc  durac  in  pcr- 
pccuum^quindiu  rcdimacur:igi- 
tur  nccjuic  intcr  pcrlbnalcs  lcr- 
uicutcs  rctcrri.Dcmdc  faKum  cil 
ccnfimi  cllc  icruitutcm  mcrc 
pcrlonalcm  :  quia  dcbitor  ccn- 
lus  non  cil  crcdicoris  icruus 
ncc  dici  poccll,cjupd  illi  lcruiar, 
vciplc  latiusdcmonftraui  libro. 
i.capic.S.dum  ua6larcm  an  inlo- 
la,nuda(]uc  pcrfona  ccnlus  conr 
fticui  poiict. 

Igiiur  magis  probo^in  rc  commu 
ni  ctnlum  pollb  impom  uipr^iu- 
dicium  conlbtucncis^cx  tcxt  m. 
<Ll.i'C.  H  communis  rcspignori 
datalic:cui  rclolucioni  dcciaraf 
tioucs  potcrunt  applicari  omncs 
quas  cumulac  Antonius  Ncgu- 
lan.  tracta.  dc  pignori.  3.  mcmb. 
i  i.partis  principa.anumcro.  3^.il- 
lud  auccm  pcr  pulchram  diHicul 
tatcm  habcc ,  cui  in  rc  communi 
piignus ,  hypothcca ,  ius  anuui 
rcdditus  valcat  conftitui,non  ^c-^ 
rofcruitusimponi?&:  plurcs  dit'- 
fffrcncix  racioncs.  tcadJdcrunc 
jvctcrcs,&  nouiorcs  intcrprcccs. 
Angcl.  cnim,  66  Paulus in.l.z.f. 
dc  icruituc.cam  lacioncm  condi- 
tuunt,<]uoil  in.ftruicucis  confcr- 
uacione  cft  ncccilariuin  fiiCtum 
l^minis, vclnaiur£,&  ilkidia^ 
^tum  noa  poteft  cxpcdin  pto- 
parcc,cjuin  pars  iocij  tangacuriCOii 
lidcrato  (]uod  bmnis.  fundi  jniifc 
jkima  particula  cft  communisilcd 
ad  confcruaciQncin  obligacionis 


nullum  fadum  hpminis  vclna- 
turx  rccjuuKur  ,prxcci(]uam  o- 
bligacio.  qu£  cit  confticuca ,  & 
hanc  racioncm  fccjuuiicur  lal- 
ion.in.  1.  ftipulacioncs  non  di- 
uiduncur  numcrok.io.  ft.  dc  vcr- 
bo.  obiigacio.  &:  loannis.  Corra- 
liusind.l.  z.  ff.  dc  lcruicu.numc- 
ro.io.ij.&  iz.aliam  racioncm  rc- 
ierunt  Du^arcnus  in.d.  l.ftipula- 
tioncs  non  diuiduntur.  >Conna« 
Iibco.4  c0mmcnta.capitc.j7.  nu- 
mcfo.  j.  Vaconi.a  Vacuna.  libro' 
5.</f  J4r4. 74.  quod  fcruituscftm- 
diuidua.d.l.ftipulationcs  non  di- 
uiduncur.l.vi£  iccnpris  dc  icr- 
uicu,&:omncs  fundiglcbas  con- 
tincc,  1.  ccrto  gcncri  i.ff.  dc  ier- 
uicu.  rufticorum  pra:diorum.  ic- 
circo  intlindo  communi  locius 
non  poccftiiia:  parci  lcruitutcm 
impoucrc,c]uin  parci  coniotijim- 
ponac,cpod  imc  conicniu  cius 
iicri  minimcpotcIlA  iabinus.  ft« 
communi  diuidundo  l.in  rc  coni 
munLli.dc  fciuitutirvrbano.pra;- 
dio^l.  vhima.tt.  communia  pix- 
diorum  ,  Ha:c  autcm  ratio  pro- 
culdubio.  ccflat  in  pigncrc,hy- 
pothcca,;&  annuo  rcdditu  ,cju2 
diuidua^funt,  &  pio  partc  adcjLft- 
ri,d:  imp<jni  valcnt.  Ali^m  cjuo- 
quc  racioncm  aduculacobus  Cu 
ra.tra^a.^.  ad  Africanunx  ad  lc- 
gc.31.  ftVde  ferui.iufticor,pra:dio 
cum,quod.(cruitu&  cft  lus  incorpo 
j:o,parti$f  ro  indnrio  nullulubcft 
corpuSjOCC  cnirocft/cd  intcUigi- 
tur  jac|>roindead  partcicruitus 
X  4  couih- 
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conftjtui  non  potcft,  cflc  auccm 
lus  mcorporc  pignori,vci  hypoihc 
ca:noncompcut,idcoquc  ad  par 
icm  conlkitui  valec.Ciuzorancs 

*  racioncs  vidcntur  coincidcrc  in 
idcm.quam  tamcn  rclblutioncm 
ccnlcoiimitandam  cHcin  bonis 
cjuxlitis  conftantc  matnmonio, 
incjuibus  potcritmaritusccnium 
conllitucrc.  quiamarito  libcrum 
cftalicaarc  lucra  comparaca,&:ad 
quiiica  macrimonio  conftancc,  1. 
j.ciiuio.^.  Idi  gAtidnciAS hhto.y 
noua*  comp.  - 

Ociauo  cjuxricur  ,  an  fupcr  of- 
Hcijs  publicis  potsic  ccnfus  confti 
tui,procuiu$  rci  cognicionc  ani- 
niaducrto,(]ucdam  cftcofHciaiu 
ftitixadminiftrationcm  Iiabcn- 
tia,vt  cftofticHimpra-coris,&  alia 
idgcnus,cjuJtdam  (jua  iliam  non 

i^habcnt ,  vc  lcripcoria:  dccuriona- 
cus,&:  alia  (iij)ilia:ofHciavcropu- 
blicaprimiPncris  nullam  pror 
lus  vcnditioncm,&i  commuiacio 
ncra  rccipiunt,  icd  pcrlonwdig- 
nis,probis,&  bcncmcritis  contcr 
n  dcbcc.auth.vt  iudiccs  iinc^uo 
(juoluftragio  .i.hxcaurcm  coila. 
i.Guiilcimus  Bcncdidus.  in  cap. 
Kaynuncius  dc  ccftamoiltisvctbo 
duas  iiabcns  num.  15.  Aucndani. 
rclponlbp.nuni.i.Dominicus  dc 
Soto  lib.j.dc  iufti.&  iurc.  ^uxft. 
^  arc.^.in  rclponlionc  ad  liccun- 
dum  argumcncum,colum.3.fcri- 
bcHs  cunttis  aiijs  cflc  pcftilcn^ius 
&  dccorcm  rcip.turpiusoffcndcs 
at^uc  adcoicandalorum^fiiudica 


tus  vcn4crcntur,auc  loca  corum 
cjuircgi  lunc  apublicis  ccri^Iijs, 
Pccrus  tolic.  in  pragma.  dc  ccnli. 
vcrb.  Nicolaus  lipiicopusnu.zu. 
6c  iii.iaus  cnim  luftitia:  diftribu- 
ciua;  in  co  polica  cft,vc  pubiicamu 
ncra,&  qux  ad  rcip.  gubcrnano- 

ncm,&incolumiucan  conicruan 
dam  Ipcdanc,  dignis hcminibus 
dilpcnlcntur,tcftc  Anfto.lib.j.c- 
thico.cap.^.idcoquc  mdiftiibucn 
dis  muncribus  publicis  acccpta- 
cio  pcrlbnarum ,  vc  inimica  diftti 
buciu*  iufticiarpcccacum  morulc 
cft.D.Thom.  i.i.^ua-ft.  <?3.ani.i. 
lcd  conFcrcndopublica  olhciape 
cunia  comicitur  acccptiO  pcrlo- 
nx ,  c]uia  tunc  non  ob  mcr^tajfcd 
ob  pccuniam  conccdunturiigicur 
ablquc  labc  turpiiudinis ,  non  li- 
cct  vcndcrc  othciapubiicaiurii 
dickionis  cxcrcitium,&:  admiml- 
crationcm  habcntia. 
Dcindc  obIcruandum,cft  offi- 

*'cia  publica,(jux  nudum  habcc  0*4 
niftcrium  vcndi  pcflc  pcrphnd- 
pcm,non  rccognotccntcm  liipc- 
riorcm  ab(«]ue  vlio  vitio,&  pcc- 
caco,vcIcriplcrc  D.Tho.Opulcu- 
loii.dirc6):oad  duciflam  Bral>afl 
cix,BaIdus  in.l.Earbarius.i.Icd^u« 
colum.i.H.dc  ofticio  prxtoris,vcr 
ficulo  vcniamus  Jiuncad  iccun- 
dum.GuillcI.Bcnc.in  d.cap.Ray- 
nucius.vcrb.duas  habcns  a  num. 
4.cumic<]ucntibus  Caict.in  luina 
vcrbo  vcr.aIitas,Soto.  d.  cjuaft.^* 
articuI.^.TcIliusFcinarcicz  mk 
atf.&:  ip.Tauri JJum.io.  Nanai.m 

manu. 
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^manu.cap.i^.num.y.Francis  .Gar- 
cudc  concrad.i.parc.cap.i8.  Pala 
cio.m  praxi  Theologi.lib.z.  cap. 
4. Azcbcdo  in  l.^.ticu.i^.lib.^.cc- 
cop.&  ica  ccncdum  cll^quici  ^uid 
in  .concranum  vidcacur  rcncirc 
Mcnciiaca  iib.  i.  concroucrlia.il. 
Iuflri.cap.4£.&:  43. &  Pccrus  Foilc 
rius  vbi  proximc.Ducibus  auccm 
Marciiionibus,  comictbis^alifquc 
dommis  cemporalibus .  Domini- 
i^cusilc  Soco.d.arc.^.ncgac  poccTU 
ccm  vcndcndi  caiia  oihcia^contra 
num  camcn  dcfcndic  Mcnchaca. 
dvcap.45.num.io.&:  tcCte  quonia 
-domini  cemporai^s  Principc  ihic 
-riorcs  vcrc  func  domini  populo- 
"lum  liiorij^corumque  ad  cos  per 
tincc  cuicio,Detcnlio^6c  cufcodja 
non  lccus  quam  ad  Kcgcm  rcga 
lium  populotum,lic<]Uc  vtro<]uc 
caiu  par  ratio  cil,&cuni'c^ucntcr 
idcmius  clic  dcbct.l.illud.li'.ad  ic 
gcm  Ac]uiiiam,&:  ita  quotidie  iit. 

Tcrcio  animaductccndum  cli, 
hatc  oi-hcia  publica  a  ptiuaca  pcr- 
fona  priuati' vcndi  poUc.Bal.PaH 
lus>&  omncs  in.l.  omiii  modo. 
impucariC.de  inofhciolb  tcft*- 
tncn.Iairon  in  l.iliud.numc.i;.  C. 
decolia.Ripainl.in  <]uarcam  nu 
incr.  1^5.  fF.  ad  lcgem  faicidiam. 
Couar.lib.^.variarum.cap.iP  Ro- 
bandusaVallc  confi.n.  num.io. 
Volum.i.Aucnda.d.reiponl.P.An 
toni.Gomczin  l.ip.Tauri.numc. 
4»*  Micrcs  4\parc.qua:ft.40.num. 

il.Macicnzo.m  l.j.tJc.g.  lib. 
"yinou«  con>pila.glof.j.num.i3.& 


m.l.5.ticu.3?.codcm  libi(i,&:  volu- 
mine.glof  4.&:  in  dialogo  Rcla- 
toris4.paic.cap.ii.i\:  ii.Angul.m 
l.P.UC.5.lib.5.nou9  coinpila.  gloi". 
5.num.i.Vbi  tciiaiur  cllc  comniU 
ncm opinioncm  &praciicam,vlii 
iorcnli  rcccptam  aducrlns  Tcl- 
lum  Fcrnandcz  in.l.zp.Tauii  r.u 
mcr.ii.cuius  argumcntisijtisfc- 
cit  Maticnfo  in  dialogo  rciatons. 
d.cap.ii.61:  li.  Tcllij  vcro  lcntcu- 
ciam  admitendam  cfic  ccnlcrcm 
in  eum  modum,vtnon  pcinititc 
rctur  vaga,&  libcra  horum  oiK- 
ciorumvcnditio,led  Iblum  in  per 
Ibnas  de  quibus  lit  prcliimptio, 
^uod  vtilitcr,&:  hdcliicr  cxcrcc- 
bunr  ,quen)ac!inodum  tradidcrc 
D.Thom.Sckriptcrcs  rciicjui  icn 
cicntcs,principcmlicitc  pclie  hcc 
ofhcia  vcndcrc:cxcontiaiio  cniii\ 
ab  viii  ^uotidic  cxpcrior  cuenirc 
mala^  6c  dcicimcnca  ,t]ua:pio,&r 
Chriliiano  pcCtcrc  dc  plorac  Tci 
lusFcrnandcz  vbi  lupra.adcoe- 
nim  •  ecrum  ofHciorum  prccium 
creuitjVt  cmptorcs  cogantur,  lc- 
^um  canccllostranlgrcdi,  irau- 
3cs  mnumcras  commiccrc, lura 
pra;iinita  cxccdcrc,  &  cjuotidic, 
imo  lingulis  hons  plurima  patra- 
rcpcccata  mortalia,  cumon.Tic 
rcliitucndi,^uos  mcliuseflct  pau 
pcrcsvitain  degcrc,&  ad  cxl^jm 
conuolarc,<]uam  policompilatas 
iniuftc  pccuniasi?niuicinum  prac 
cipitc^ifc.  O  cupiditas  inlatiabij 
lis,  otictral'amc$,&  dira  pecuiiia- 
lumjO  ii^fani  homincs:(juorum 
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ftulcia,vcl  dicam  iTiclius,temcri- 
us  c(\zt  alicjuo  irxao  cuinprimcn 
da.quarcpius  lili  vir^5i:  immorta- 
li  cummcndationc  dignilsimus 
Marcinus  Nauarr.in  manu.capic. 
i5.numc.7.rc(fcc  ccniuit  dcbcrc  lc 
gc  publica  llacui  vnicuicjuc  otfi- 
cioccrtumprccium, vltra  quod 
nihil  diri,nc(juc  accipi  poncc^dc 
clarando  cum  qui  plus  accipcrct^ 
plus  iulio  prccio  accipcrc ,  6c  dc- 
ccrhcndo,cjuod  tcmporc^  quo  ti- 
tulus  conkrturjpartcs  iurarcnt  dc 
nonplus  dando^nccaccipicndo: 
admonctquc  contcfrarios,&  rcgu 
coniiliarijs^vc  ita  conlulant  rcgi- 
bus:c]uod  vtinam  faccrcnc,ob> 
uiam  cnim  tic  multis  incommo- 
dis  iretur>&  multorum  animas 
vdut  cz  faucibus  urtari  cripc- 
tcnc. 

"iS  Ex  cjuo  infcrtufjofficia  harc  apa 
crc  iilio  cmpta  ilh  imputari  in  ic- 
gitimam  .i.omni  moao.§.imputa 
ri.Cdc  in  ottbciofo  tcftam.vbiO- 
dofr.  Pctrus  ,  Guiiicl ,  Cyn.  Fa- 
bcr,Baldus,Angch&  rclicjni  Bar. 
m.hi.^.ncc  Callrcnfc  S.  dc  colla. 
bonorum.lnccrprctcs  omncs  an- 
ci^ui,6i:  nccocrici  in  hin  quartam 
fF.ad  h£arcidia,Mcnchaca  dc  llic- 
ccfsio.crcac\onc.i.20.num.i03.  & 
ii8.Couarr.Ancon.Gomc2,Aucu 
dmni.  Rolan.Pclacz  a  Mcrcs ,  v- 
bi  fupra  Io3.Garii.de  cxpc.&  me- 
iiora.capic  .4.  num.14.  Azcucdo. 
d.cap.7:numc.4.Maticn(o.&'An 
guhinlocis  proximc  rclatis. 

2^   Ucindc  iiifcrcur  xiia  (omparaca 


ecundus 

matrimonio  conlhmcc  comunica 
ri  intcruirum,& vxorcm^ucad 
corum  adimacioncm ,  Couanu. 
lib.j.Varia.  cap.ii^.Maticnzomi. 
5.ticuh.?.iib.).noua'  ccmpiia.gio. 
4.Pciacz  a  Mcrcs,&:  Azcbcdp  v- 
bi  fupra  6(:Ioann.Giir(i.Comcz  dc 
Lcon.ailcga.ioo. 

Tcrcio  intcrtur,  bac  ofiticia  in 
cludi  iub  hypotlieca  bonorum 
gcncrah.authcn.de  cjchibcn.  las 
i.optimum.hlupcrhypothccis  6c 
autiicn.c]uodobtmct.C.dc  pigno 
ri.&fpcciatim  poilc  pignori  dari, 
auc  hypochcca:  iubijci.Nam  cjuod 
fub  hypothcca  gcncraii  contiiic- 
tur,niliii  rcpugnat,quedpcisjtda 
ri  in  pignus^vci  hypochccam  ipc 
cialcm.Prarccrca  hac  ofiicia  vcd- 
di  poITunt^vt  cil  fupcrius  dcmon 
ftratum,crgo  pignorari,aut  hypo 
thccaripoliunt.hfcd  &  c^uo  ad  c- 
as.^.i.ft.dc  pignori.Quaito  mfcr- 
turin  his  oihcijs  hcri  cxccucio- 
ncm  poife  :  nara  corrunoda  pra;- 
miorum,qua:  cx  iicriscoronispcr 
cipiuntur ,  iaccrdotij  fr udus ,  Sc 
muncrqm  (lipcndiajn  iiidica;i. 
caulam  accipiuntur,!.  commodis 
fl-.dc  rc  iudicata.  capic.  Oduardus 
dc  folutio.&  ita  icubit  liiprcn>ac 
Normanorum  curi^  placuillc  Im 
bcrtus  Kupcilanus  iib.i.inllituc.o 
num.fbfcniiumcap.$p.&:  in  Grar 
natcnii  pratorio  ludicaium  Tcl- 
\hs  Fcinandez  in.d.hi5>.Tauri  nu 
me.ii.licci  ipic  coiitradicat.  Hcc 
autcni  ^aiu  crcditor  poliuiarcdc 
bct,YC  dcbitor  oiiicio  icnuuciarf 

compc- 
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ri*Di.iurHpcritOK,€clc  ckcuriab^ 
ttnarum  .l.lu(iicit«itwdc'. ccr.duip 
ncindcbiti.clemcn.cxitMt.^.cum 
(^ocannui  rcdditus  dc  vcibo.iig- 
niticitio.numcrofamc^uc  a^iXLjuc 
vtrilsimam  rcceptilsinian  con 
oluiioncm  rctuiii<lo^orum  fc- 
rictii  iib.i.capit.7.vcrii.^u.T  copo 
tiisimum  dcmoniuatur. 
tc.5?.  .       V.  33   Wjncrcditusanniiicxculant  a 

31   Deindo  intcf tur^  in  Jiis  /ifridjs     {anfdaiionc,non  iecus  aciramo- 


compcllatur,id<]uc  nfbx  diflraiia 
cur ,  ac  ludc  kbi|Uti&hat)i^  ludez 
dcbitoicm  coropcllcc,  vt  retiuri- 
cict,uccdcbitor  rcliitcrc  pottrir^ 
^uincogacurctian:matid|Utu  (cii^ 
to  darc,(|uod  apud  puncipemmu 
nus  hoc  pcrpiocuracoi-emjdepo- 
nat  ingraciam  nouiisiimdicitatO" 
ris  y  vt  notat  K.upcila  dic^oicapi- 


ccnium  ce>nlbtuipoi[c,proucctia 
cbicruat  Pccrus  Fol^aitudjprag- 
ma.dc  ccnlLvcrbo  liuaiiii\odi  cc- 
ius  lupcc  rcburnumcrf^rjicgans 
conditui  poilcin  oificsjsdcpiacacis 
ad  adininiilrati<;>nc  lulhtiiLjCjuod 
vcrum  ciljBcncdiclus  tBidQi.dcci-> 
liarti.53. 541^5.^  5<i.:;^^j.  j 
Noao  vidcndum  cff^an  iupcr  ccn 
iibus  ii^  aanai  rcddirus  vaicatco 
(hcui)  tc  in  hoc  dubiolurthoio^ 
Caiianc.in  coniuccudi.  Bur^un- 
dix  ticu.dcrccnrcs.Rubr.ii.in  vcr 
bo.lcrct^mcurcealici  num^5«  di- 
cit  quod  non,dillcrcntiam  confti 
tuens  i  iiitcr  cenium,  rc^iitum; 
nam  ccnluiiT  air^noii  poHc  confti 
tiiilupctccniu/  lcd  bene  rcdditji 
fupcr  rcdditucontrarium  vcro  rc 
{bluif  poil  loana.  Fabr.in  adco 
inil.dc  locacio.&  conducl:.Pctrus 
Follcrius.d.Vcrboihuiufmodi  Ccii 
luiiupcr  rcbus  riumc.4P.c1n  Idn- 
tcnf.a"  ipleiibcntcr  ic(]ui  cico.cc 
fus  cAiin  iiutf  fcdimibiles  ,  iiuc 
irrcdimibi]csiint,intcr  bona  im- 


biiia,  Guillci.  dc  CoignOi^Kaync- 
riu5>dc  fbro  liuioiCynuSiBar^Bal. 
Albencusj  Angc*  AlcJcanilacob. 
lalion.Gurcius  i  Iunior,&:  loann. 
Qirlb.in.lilcicndum.ii.  qui  iatil- 
dAi;c^coganturTita<]uc.dq  rctra- 
<^u  iignagicr.5;i.gIoii<r.nUm.<r.& 
tcmpora  pia:linita  in  cxccuiionc 
facla  \ntt  munobili  iocutn  ha- 
bcntin  executidn  e  (}ux  htiupcf 
ccnlibus  iufta  lcntcniiamBal.in 
I.ctiam  colum.  4.  C.  dc  cxccutio 
rci  iudicaca:|C|uam  lcquuniur  Alc 
xan.d:  lallon.in  l.a.Diuo  pio,§.lic 
<]uoqiic  ft.dc  rr  iudicata.cjuod  in 
tclligcndum  cHivbi  ticrci  iiiccn- 
lu  cxccutio^lccus  autcm  li  ficree 
in  pciilionibus,c|uia  intcrmobilia 
pcnlioncs  annuar  numciatui'  Bal^ 
iil  capit.i.coltinifia.vlti.vcflitulp 
q  lid  depcnlioni  i  &  ibi  AluarOi 
dc  pacc  tcncnda.Socin.cciiij.lco?'- 
columna.z.veriiculo.iicmti  tllc- 
nius  Volum.i.  Andl^.  Alcia.  in.L 
moucntium.ti.de  verbor.  lignifi- 
ca.  Hinc(]uoque  rcdditlis  annui 


mobiliarcFerunturauthcn.de  a- 34  Ecclclia',vcl  minoris  abfcjuc  lo- 
iicnaii.Sc  pcrmutan.  rcbus  Eccic  lemnitaccprcfcriptaaddillrahert 
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das  rcs  immobilcs  corum  non 
pofTunc  alicnart  »  qucmadmo* 
duni  ccnluic.Bald.in.l.  iubcmus 
nuUi  pod  prmci.Cdc  facroiao* 
ckc.  Ecdcli.  &  coniilio  vlcimo,' 
volum.j.plurcsdmumcracTir;iY 
qucvbi  proximc.Quamobrcm 
cura  ccnlus  mccr  bona  immobi- 
lia  rcfcrancur^nihil  cfl  quodim 
pcdiaCjiupcr  ccnlibus  ccnlum 
confticui  pofl"c,&:  facic  quod  Ti- 
racjuc.fcribiLd.cracia.dcrccradl. 
ligna.^.t^.glol.i.num.io.adcrcns 
iupcr  liis  rcddicibus  poflc  cclc- 
bran  cmphyccu{jm,licuc  &  i"cu- 
dum^vc  cradic.Sonsbcchiusdcfcu 
dis.8.parc.numc.z3.6(:  x9.  c]ucm 
rcfcrcAlua.  ValaCdc  iucc  cmphi 
ccn.quaril.ii.num.^.camccii  AU 
ua.ipic  concradicac.  quinimo  ^ 
(ibonis  mobilibus  annumcra- 
rcncur,validam  cflc^rcddicus  an 
nui  conllicucioncm  rc<^c  diccre 
turjnullum  cumi  vicium  habcc 
inrc  mobili,  ccnfum  imponcrc 
prouc  lupcrius  varijs  in  locisrc- 
(olucum  cfl;.  * 

lUud  auccm  vifum  cft  aliquibus 
maiorcm  difHcuhaccm  concinc 
rc,  an  tradico  fundo  inccnfum, 
(jui  acccpic  ahcri  pofsic  inccn- 
lum  conccdcrcJ&parccm  ncgan 
ceni  poftloann.Fabrum-fuftmec 
Pecrus  Follc.d.vcrbo  huiufmo- 
di  ccnfus  (iipcr  rcbusnumc.  4P. 
aicnccm  vcro  ipfc  magis  probo 
^uoniamvafjllus  poccft  rcm  fcu 
dalcm  ahcri  conccdcrc  in  feu- 
dum  cuam  dominolnicio.capi. 


i.^.iiniilicrt  dc  lcg.  Conria.  Vbi 
jiocac  Aihctis  m  prmci.&:  uiimc. 
i.capit.bcuctticmm  >  (i  dciundo 
fucric  concroucrha.capit.1.^.  Itd 
&  rcs,  pcrcjuos  hac  inucfticuia 
capui.^.nccclsitacc>6i:  ibi  glcla.- 
^uahccr  ciim  icudum  po.  aiicn. 
capicc.ii^S.illud  <^uoquci^i  don 
mwum  domim  jui ,  &  .ibi  nift  \4^-t. 
fdl^us  j  idmque  domtnus  dc  pro-i 
hib.i^cudi  ahcna.pcr  fcdcri.  glo-  \s 
ia  &  jbi  Aflidlis  num.5.  m  capit^ 
i.^.proictto  vcr(i.dum  inodo  fc» 
as  ibi  y  &  hoc  iutc  feudi  cenfeinri 
tur  incit.quid  luris  ii  poft  ahcn;! 
fcu di  vafla.  glofa  communiccc 
approbaca  in  capit.qux'  in  £cclc 
harumvcrbo  aiienan.dc  confti 
tutio.cap.transmilaj&  ibiPanor. 
4.notabih.dc  foro  compct.Cur- 
cius  Iunicr,dc  fcudis.  4.  p.num. 
83  Ducnas  rcgu.40.  hmita.i.  & 
cmphytcuta  rcm  cmphytcuti- 
cam  aJteripotcft  in  cmphytcu- 
hm  conccdcrc,vt  obfcrbant  plu 
rcs,  <jucs  fccjuutus  rcfcrc  Aiua. 
Valalcus.d.tia(f(a.dciurc  cmphy 
tcwtico.cjuaft.ij.num.ij.Iarc  djjf 
putans,an  ht  ncc?fl*arius  dommi 
prioris  confcnfus.Igicur  c^ui  rcm 
acccpicinccnium  poccric  illam 
alccri  conccdcrc  in  ccnium,  nc- 
ijuc  cnim  intcr  concelsicnc  Icu- 
di ,  vcl  cmphiytcuhs  fub  ahcr- 
nam,&concclsioncm  mccnliim 
coulhtui  poccft^cfhcax  dihcicn- 
tio:  racio. 

Prartcrcafi  vulgarcm  &  frccjuen- 
ccm  inhis  rcgnis,actendamus  for 
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mam  contra(flus,cjuas  rcsimmo 
bilis  vcndi  coniucuu  adiucto  pa 
^o ,  vt  quandiu  cmpcor  rccinct 
pccciura^loluac  icdditum.  'annu 
um  rcdmiibileai  adnumcrum 
pred)conumci ,  rc:»  vciqiic  roco 
:iudici\)Ciiguaiu,auc  nullam  dif 
iiculcaccm  habct^cmpcor  cnjm, 
omnc  domimumclt  m  cafpc- 
cic  conlccutus,ac  proptctca ,  &c 
icruiiuccm  imponcrc^ficrcm  pig 
nori,hypothcc?  vc  lubijcerc,alic 
narc,5cvcndctc,ac  mccnlum  po 
ccru  altci  i  conccdcrc :  manebit  Dcciroo  lc  oficrt  in^irciidu 
tamcn  donunovctcri  ius  luuni     an  m  molcndinis  polsit  ccnius 


bc*  ccnfcac  in  liis  rcbus  cmphy 
'thculim  non  pollc  ccnftitui.  Dc 
quo  Dunc  ipic  non  dilptito.Ircm 
in  iurirdictionc,(]uiaiuiis  dz^io 
cft  in  patrimonio,<5^  Iruclu  licuc 
alijxcdditus  clcmcoua  ilatutum 
&  ibi  Cardinal.  &  Boni£ici.dc 
clcd.  Bocr.dcc1r.237.  quo.  cafu 
ccnlcntur  cbligati  :omucs  rcddi 
lusicaularum  criminaliunn,&  ci 
uilium.FoIJcrius  in.  d^  piai;ma. 
vcrb.iura.iuriidicbo>  ccnlus  ae 
omniinum.8.&:  j  j.i  . 


cxigendi  rcdditum  ab  cmptorc 
(ccundo,li  volucrit. 
3^  Exquarclblutioncmfcrturccil 
ium  polle  conftituiin  annonis 
pablicis,<]uarum  mcminittcxt. 
iu.l.2.adh.C.dc  pet.tionc  bono- 
rum.  lubla.  hb.io.  &c  in.I.iubc- 
mus inprinci.  C.  dc  facuS.Ec- 
dc.  &  intcr  immobiliaeonnu- 
mcrauit  tcx.in.I.vltim.^.  pia:tc- 
rca.C.  dciurc  docium.txplicac 
Cxlius  Rhodigimbs  lib.  9.  lc- 
ctio.aiuii]ua.capic.i6.&.'  in  cnbu 
tis  hlgacionibus,  vcdigalibuSi 
ThclonijSjGabclIis,  talijs,anga- 
rijs,parangarijs,pcdagijs,&:  ali- 
js  luribus  huiulmodi,dc  qiiibus 
lailbn.  &:  alij  nouiorcsin.l.pla- 
ccuC.lacro  S.EccIc.O  talora  dc 
nobiIuatc.i.part.cap.z.&:  in  lun 
bus  piscationum,  vcnationum, 
&aquarum,tamct(i  poll  Pctrum 
lacobi.Alua.  Valas.d.cap.ii.nu- 
mcr.^.aducrlbs  Tira(]uc.&:Sons 


conllituii&:  dubitandi  prffilatoc 
calioncllh ,  quod  molcndina  vi- 
dcantur  bonis  mobihbus  agrc- 
gari  cxlcntctia  Bart.in  l.z.num. 
ip.fi.ibluto  matrimonio  icrit^cn 
t\s  molcndina  non  cxcuiarc  ab 
oncrc fatisdandi^vbi  icquuniur 
Alcx.numc.2,&  Parpalia  numi 
Sy.diccnsita  tcncrc  omncs.Ale^ 
xan.A:  laflon.in.I.lcicndum.^.li 
mitationc  ft.tjui  Tatisdarc cogan 
tur.  Fdcit  Albicri  dottrina,  cuius 
nicminic  Tiraqucllusdc  rcira- 
du.iignagicr.^.i.glo.7»  num.pj. 
quodmolcndinum  non  cftpars 
lundi,idcoquc  computatur  in- 
tcr  nic;biha,quod  dicitnotandu 
&  faccrc  pro  rcl^itutioncrcrum 
dotahum,quia  mobilia  iclhtu- 
untur  poft  annHmjimmobiliavt 
ro  ftatim,&:  licinquit  molcndi- 
nuin  rcftitui  dcbcrc  poft  annu. 
conducit  dcniquc  cclcbris  fcn- 
tcntia  Angcli.Pcrufiin  I.non  Ib- 

ium 
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lcgis.l.vim  facir.5.<]uod  in  naui 
tf.vjuod  vi,aucclam,Iaflbn.conli. 
lyo.columna.i.vcrli.lccundo  fa 
cic^colum.<».vcrli.  non  oblbc 
l"ccundum,Voluni.  i.  Mcnochi. 
dc  rccupcran.remcdio.iinumc- 
ro.42.Ex(]uo  Angclus  in  1.  tora 
mcn  in  finc.ti.delcruitu.vrbano* 
prardiorum  lcnbic  naui  lcruicu- 
tcm  imponinon  poflcj  lcquitur 
Cxpola  dc  lcruicu.  ruiiico.titu. 
dc  nauc  inprincipio,Bcnucnu- 
cus  Ihacira.traCla.dcnaui  num. 
zo.pagi.z53.Tira^uc.dc  rctradu 
ligiia.^.f.  giol.  y.numcr.Pi.  Ai- 
ua.Valalcus.dr  (]ua:ft.i2>  uumcr. 
p,Sc  Pctrus  dc  Bclbpcrcica.Ral- 
ncrius  de  foro  liuio.  Albc.  m.  L 
lcicndum.ft.qui  ratifdacc  cogan 
tur,conftanccr  aflcucrarunc  pol- 
fcflbrcm  nauis  non  cxcufari  ab 
oucrc  iJtirdandi.Hinc  Andrc. 
Tira<]uclu.s.  d.  glol.y.numc.Po* 
&;  pi.afltruic  in  iiaui  vcndita  no 
habcic  loaan  lus  rttractus  cx 
conlai  igui  111  catc  cum  p  c  cci".  S,&  i  n 
cmpaytculim  daii  no  poflcccn 
fijic  Paris  dc  pucco.in  tracta.dc 
rcincegratio.icud1.folio.148.  ca  . 
pitc.aninuciticn.  numcro.  3.4. 
qucm  rcfcrt,^^  lcquitur  Alua. 
Vaiaf.d.qurft.io.num.P.  c  con- 
tra  vcro  Ucit  ccxt.in  l.pcnul.^.vl 
li.tf  dc  hiscjui  dcicccrutjVcl.cflli 
dcruntjiunCla.l.i.ciufdcm  titul. 
I  nauc.itldc  cuidio.  1.  in  cadcm 
ivltim.fKad  lcgcm  luliam  dc  vi 
publica.l.fi  vniucrfa  inprincipio 
£dc  adquircn.poflcfsio.l.rcrum 


mixtura  inprincipic.ff.de  ,vfu  ca 
pio.l.ti  nauis.  ff.  dc  rci  vcndicn, 
quibus  iniocis  nauis  domui  ^qui 
paracur.  Quarc  Barro.  in.lai  ita 
fti^>ulatus  clicm  abftc  colum.i* 
it.dc  vcrbo.obliga.naucm  intcr 
immobilia  rcteit,&  Bal.in.i.cet 
ti  colum.i.C.dalocato  &  couclu 
cio.iiaurm  comparat  pra:d:o  Vr 
bano,IcquiturCffpoh  dc  icrujiu 
ti.Vrbano  prsdior.Rubri.ii.vcr 
li.  ^uid  de  Dccius  in.l.  hcmo 
dcdomo.fl.de  rcg.iuris^&rpr^dio 
ruftico  laflbn >  &  Ripa,in.l.c]uo 
minus.iS.q.fl.dc  flumini.  HmC 
quocjuc.Nicolaus  Bocrius  dccrii 
177.numcr.7A'  S.lcriplltcx  vcn 
ditionc  nauis  dcbcricVtntain,& 
Laudimium,tanquanj  cx^vcndi- 
tionc  rci  irnnvcbihs  rcicrcn^  in 
ScnatuBurdcgalcnh  aicfto  quo 
dam  ita  fuiflc  coinprtbatum*  In 
hacautcin  dwbicarionc  ipie  in 
eam  ibm  procliuioi  {cnccntian-j 
vt  cxiftiriTcm  cx  natura  rc]^&  fc 
clufa  conftitutionc  cxtr:iuagan- 
tiPij  QiJinti  dc  ibrma  crcandi 
cciiius  in  naui  ccnium  conftitui 
poilcmo  quia  intclligam  nauim 
rcbus  immobihbus  aggrcganda 
cflc  :  contrarium  cnim  arbicror 
cfic  vcrius:(ed  cjuia  cxnatnra  rci 
ccnius  inrc  mobili,folat|uc  pcr- 
Ibna  imponi,&:coniifterc  potcft. 
camqi  ecnlus  conftitnticnc  ap- 

fnobauiccxtrauagantiiua  Nico 
aus  Quinrus  rclata  hipcrius  va- 
rijsinlocis,vbi  veroPijQuinri  tx 
traungans  ciict  vfti  icccpca,  non 

poflct 
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pofTct  ccnfus  in  naui  conftitui. 
Ncc  vbiquc  locorum,(i  audicn- 
(U  cflct  opinio  lUorunijCjui  non 
nifi  in  rcftabili  cenfum  confiftc- 
rc,&  funclari  poflc  tucntur  accc 
rimc  i  quam  uon  cfic  vcram  of- 
tcndiliD-i.cap.S* 

E  P  I  T  O  M  E 

capltis  quarti. 

mur  dn  \fu  fru^usrius 
>nfsit  in\fu  fruSlu  cen~ 

1  Ex  communt  fententut  tus\fus 
frudus  nequit  edi ,  ahenArt ,  aut 
f  itmori,\el  hypotheca  juhi]ci^o 
tejt  aute  tpfa  commoiIit*sfruBus 
perctptendf^u^  durAt,  qudndiu 
Vtuit  vfu  frutluarius. 
i   Excommuntfent^ntia  iusannui 
redditus  confhtut  potcji  in  ipfa 
commoditate percipiedt  fruUus. 

4  ^duerfui  commune%  refoiuitur 
yfum  fruBhm  vendi,locart  ,aue 
^ipiorart  polfe-cedi  Vero  extra- 
neo  non  po(fe  ihi^ue  conflttuitur 
"Vera  dtffereniu  ratto. 

5  Generaliter  conftuuitur  in  vfu 
fru^u pojje  ah  vjufruBuari}  im 
poni  tus  annui  redditus  duraturu 
qtundtu  \ita  vfu  jruSluartj. 

t  y Jurarius  non poteii  vfum  loca 
rCyiuti pignort  dare,neoue  in  illo 
cenfum  con}iituere. 
7  I»  habttatione,qu^  feruitus  per- 
fonalis  efi  tns  reddttus  annui  con 
Slttut  potesi. 


8  hate  dtfcutituf,an  tnferuitmilin 
eonfiitutvaicat  ius  rjcdditui  an- 
nui,C^  defindttui  communts  dtf 
ferentta  imerferuitfttes  rufttcaf 
(<j-  \rhanas. 

9  In  proprietate  tnuttoproprietario 
non  poteft  vfu  frufiuartus^  ccn- 
fumimponert.  , 

10  Proprietarius etidm,  initito  frtt- 
[iuario  poted  in proprtetate  cen^ 
jumconjiituere. 

1  Proponitur  egregia  qu^fifi,  ^nfu 
perfciariustnfuperficte  p.jsttcem 
jum  conflituere. 

^  i  Expluatur  quid  fit  f uper  fictes. 

h  Superfcurius  mjuperficte  hahee 
\tHe  dominium,Cr  idcv  poteji 
tam pign§ri  dare,\el  bj/pothec^ 
fuhtjcere,atfiepoieji  tneafend 
tutem  C  cenfum  tmponere. 

14  DecUratur  dU  prcpcfttio  refoht 
to  ture  dantis  refoUi  ius*accipietis 

1 5  Dtfjeritur  an  emphyteuta pojsit 
in  emphiteufi  cenjum  tm/onere, 
<2r  rejoUtturpolfe. 

xCEmphyteuta poteji  tn  emphyteuji 
conihtuerevjum  fruclum,^'  jer 
uitutem  tmponere. 

17  Feudatartus  ex  fententia  Pein 
Follerij  ahfque  domtni  ^jjefupo^ 
tefi  inre  jeudali  imponere  lus  an 
nui  redduus.  | 

» 8  yajfallus  tn  re  feudali  potefi  fet 
uitutem  imponere. 
Aducrfus  PetrumToUertum  de 
fenditur  non  poffe  in  re  feudalt 
cenfum  conjiuui  tnutto^cy  ^^F^^l 
nante  domtho. 

*  0  Ke^reh  Idt  folcf  commmter  f ?n 

tentta 
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temU  Bartolitn.l.fi  coniUnte.Jf. 
foluto  matrimo.in  princip.y^.ter 
iju^lHonisprtncip4,ijita  exijit- 
mauerit  yonafeudalia  comprche 
di  in  t^ctta  hypotheca,qu^einduci 
tur  4  lege  inhonis  mariti prodotts 
reflitutione. 

XI  ExpHcatur  do^lrina  Baldi  in  /.». 
C.communia  dg  le^atts,cr 
i.^.autem  fi  lihella  rio  ^uih.m^dts 
feudumamittatur. 

II  Vroponuur  ijua:flio,an  IthelUrius 
pojsit  m  lihello  cenjum  imponere. 

1}  A^itur  qutd  nam  ftt  iihellus. 

14  Lthellartus  potelHn  libello  lusrei 
ditus  annai,  imponere. 

15  Ltheilus  (3t  emphyteufts  tn  effec 
tunon  dijferunt, 

itf  Qui  ex  prdcarto  rem  pefstdetpo 
teiimea  cenfum  cenfuuere tquta 
pr^c<iria  'excommuni  Do^oru»t 
fententia  tn  effe^u  ^e^utparatur 
emphyteuft  tlltijuT  accedtt.' 

17  DecUratur qutdftt pracaria,Cr 
in  quo  differat  k prdtcarto  remtjtue 

GAP  VT,  IIIL 

Devrufrudluario,  fu 
perficiario,  emphy- 
teutajvafallo,  Scalijs 

id  genus,  an  valeant 
imponereccfum. 

Ec  dc  vrufruduario  principio  vi 
dc  Jum  cft,aa  valcac.ccnrum  im 
poncrc?qua.'  dubicacio  concincc 


i5p 

diipliccm  inipc«ftionc:prima  cll, 
an  vaieac  m  vlii  trudu ,  lccunda 
an  in  propriccacc  .  Qu^od  autcm 
nccjdcacm  vluhu<5bu,vidccur  iua 
dcn  cx  ccx.in  1.  ii  vlusiruclus  c^. 
il.de  iurc  dociu,£v:  m  1.  li  vluhuc 
tu.9.C.dc  vliihutl.^.  iinicurinlc. 
codc<quibus  in  locis  conibcuiiur 
vlumtruwlu  alicnari  no  poiic.  £c 
ita  docuic  glo.in.d'^.  iimcui  &  in 
d.L.n  vfustrudus.Sc^uicur  Paul: 
dc  Calboan  I.4  ii.dcnouaci.An- 
ton.Ncguian.de  pignori.3.  mcb. 
i.p.n.^.Andrc.  Alcia.in.l.cjui  R.o 
mx.^.duo  fracrcs.n.^a.if.dcvcrb. 
cblig.Couarr.il. i.vanar.c. 8. n.7- 
Iacob.Cuia.ind.$.tinitur,&  inno 
tisad  lulium  Paulum,li.5.1cnccn 
tiarum,tic.tf.  vcrii.  vliislructus  iJi 
ad  Vlpianum  in  fiagmcncis .  uc. 
18.  plurcs  cumulactloctilsimus 
Arius  Pjncl.in.l.i.C.dcbomsma 
tcrnis.3.p.n.38.igicur  ncc  in  vlu- 
frudu  potcric  cofticui  lus  pigno- 
ris,ncc  hypochcca: ,  auc  rcddicus 
annui.Qua:  cnim  vcndi  alicnari 
non  poii"unr,ncc  pignon  hypo 
thccar  vc  lcbijci  valcnc.l.i.f.  eam 
rcm.ff.qua:rcspignori.l.vlt.C.dc 
rcbus  alic.non  alicnan. 
Econtra  vcro  faccrc  vi  Jctur  texc. 
in  1-arborib'.  ij.^.vfusfructuanus 
l.n6vtitur.4S.l.cuiviasfru.37.ft.de 
vfufruc.I.in  vcdicionc.ff.de  bonis 
auchoritate  iudicis  pofsidcndis  .1. 
ncCcflai  i  j.^.vlc.fF.dc  peri.&con.o 
do  rei  veditJE.l.vfu^ru.^S.vcr.iivc 
ro  ii.ioluto  matrimonio,  vbi  pro 
batur  apcrtilsimc  vfumfruc.vcdi 
&  aIicnaripoilc>  &  labolcnus  in 

Y  l.fruc- 
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l.fra^us.yt.dc  rcgu  iuris  &  in  l. 
vlc.ft.dc  vfuns  &:Marcia.inl.liis 
qui.n.^.vrusfru^lus.ff.cicpigncri 
bus.  rciponJcruiic  vrumhuCtum 
pignori  dari  poflc.Ex  <]uo  pluri- 
miaucliorcsarcccpca  reccdcccs 
tradicionc  conilanccr  aiicucra- 
runc  vfumfrudlum  iiberc  vcndi 
diftrahi,&  pignori  dan,hypoclic 
vcrubijcipoirc.c  quoru  numc 
ro  func  Arctuius  in  l.tjui  Roma:. 
5  .duo  firatrcs.n.iS.tf.dc  vcrb.obli 
ga.Thcophi.Octoman.&:  Milin- 
gc.in  d.^.linicur  .  Caroius Moli- 
ncus  in  labyrindio  lcx  dccim  lc- 
gum.c.vlc.Pmcl.d.3.p.n.88.  Ema 
nucl  SuarczLuticanus  iib.i.obfcr 
uatio.  c.  C .  Pardulphus  Pratcius 
in  thclauro  iuris  ciuilis  vcrbo  v- 
rusfrudlus,HugoDonellus  dc  pig 
nori.tit.an  in  omnibus  rcbus  qu; 
in  bonis  funt,pignoris  obligatio 
confidat.Iacob.Cuia.lib.ij.obfcr 
ua.c.^.cx  quo  rcs  cffcfta  cft  con- 
troucrIa,vidcturq}  noftris  profcf 
foribus  illa  diftindio  placuiflc 
magis  vtius  ipfum  vfustruitusnc 
qucat  ccdi,ahcnari,diftrahi,pig- 
nori,vcl  hypothcca:  lubijci:pol- 
fitautcmiplacommoditas  pcrci 

f>icndi,qua;  cxtinguicurmortc  a- 
icnantis,noii  iliius,cui  cft  como 
dicas  cefl'a,ficq;  lcripicrc  plurcs, 
quoru  mcmincrc  Couar.&  Pinc. 
vbi  fupra. Anconius  Qucfada .  c. 
vlc.n.ip.  Anconius  Gomcz.  i.  co- 
mo.c.i^.nu.iy.  Antonius  dc  Lara 
in  l.li  quis  a  Iibcris.^.parciis a.  n. 
(lO.ft.dc  libcris  agnolccn.Ioann. 


Garfias  dc  cxpca.&  mclio.  c.  lO. 
n. 50.31. &  33.vidcturcj;  prcbaricx 
tcxc.in.i.z^.cicu.^i.  p.^.vbi  notat 
Gic^.Lopcz  eloli.f»  dcrccho.S^.  ic 
quitur  Francil.Baidui.  dc  pigno- 
nb.c.iz. 

Igiturcx  communi  Doclorufcn 
tcntia  apparci  diccndum  ius  an- 
"  nuircdiiituspoflc  conlbtuiinip 
3  la  commodicatc  percipicnch  Iru 
tus,non  vcro  in  iplo  lurc  viusfcu 
(5lus,quonia  illa  pGt,hoc  vcro  no 
potin  pignus  dari.Qu^g  rclolutio 
Iicctlrccjucntilsimo  noftroru  in 
tcrprctum  conlcnlu  rcccpta  luc- 
rit,ncc]uaqua  mihi  placcrcpot. 
Etcnim  lurilconlulti  vctcrcsin. 
d.l.  arboribus.  §.  viusfructuarius 
&  in.l.non  vtitur  &  in.d.l.  cui  v- 
fuslrus.cu  ali;s  addudtis  lupcrius 
doccnt  apcrtilsimevfiiiritiuclLm 
vcdijalicnari,pignori  dari  poflir. 
Igitur  ncccflucft,vt  lus  aliquod 
vcndaturjaut  pignotctur.na  vfus 
frutlus  ius  cft  vtcdi  &  frucdi  rc- 
bus  alicnis  falua  carundc  rcriifub 
ftatia  in  princi.inft.de  vluliudtu 
Qua  proptcr  coftituo  vluirudu 
^  vcndi,locariput  pignoiari  rcctc 
poflCjCjuo  calu  fru(fluupcrccptio 
ad  fruc^uarij  vita  tralibit  in  cmp 
torc,c6dudtorc,aut  crcditorcjcc- 
di  vcro  cxtranco  no  pofic.d.^.  li- 
nitur.inftit.dc  vfufrudtu.l.li  vliis 
fructus.ff.dc  iurcdotium.pro  dif 
fcrentijc  vcro  raticnc  cognolccn 
darcricdc  oport^t  conlidcrarc 
ccdcrciniurc  illcs  dic;,  Cjui  do- 
ininium  rci  fua:  in  ahumtians- 

fcro^ 


dcC 

fcrcbanc,a  <]uo  ipfi  fc  abdicabac. 
Ficbacauccm  cclsio  in  iurc  pcr 
tres  pcrlonas  in  lurc  cedci/Lis,vc 
dicancis  &  addiccncis.ccdic  iniu 
rc  dominus  ,  vcndicac  is,  cui  Hc 
cclsio,addiciC  pr«Bcor,prouccxpli 
canc  Vlpia.mtragmcn.cicul.  i5>. 
vcrfi.m  mrccclsio,Boccms  m  co 
picaCiccronis,vbi  quo(]uc  cxLa 
tomo,Budico,  Occomano,Sigo- 
mo  nocac  Dominus  Pctrus  V  ci- 
lcius  dc  Gueuara.$.ip.nume.i<r. 
Brilbniusdc  vcrbis  iuris  vcrbo 
c^lsio  in  iurc  &c  libro.i.Sclccla- 
rum  cap.y.Pardiilphus  Praccius 
in  Tiiclauro  luris  cmihs,  vcrbo 
ccdcic.lacobus  Ra:bardus  ad  lc 
gcs.ii.Tabula.cap.i(>.&  dc  auco 
ricace  prudcncum  cap.V  pcr  <]ua 
in  mrc  cclsioacm  rcs  omncs  in 
corporalcs  alienabatur^vc  hxrc- 
ditas,(cruicus,tuccia,  aucorc  Vl- 
piano,di6l.iitu.ip.vbi  Cuiacius. 
Sic  lcruitutcm  palsim  ccdi  icgi* 
mus  l.vlci.tf.communia  prxdio 
rum.i.j.rt.dc  Tcruic.  rufticor .  & 
ccdcrc  nomina.l.lulianus.50.  fF. 
dc  pctitione  ha:redicatis,&:  cedc 
rcaclioncs  l.^.^.idcm  Labco.  fF. 
dc  in  rcm  verfo.  &  ccdcrc  vfum 
liructum.d.^.finicurtl.corrupcio- 
nem.C.dc  vlufrudu.l.li  vfus  fm 
clus.fi.dc  iurc  docium.  hacaucc 
in  iiirc  ccfsioncomne  ius  <|uod 
cedcns  habcc  in  re,crastcrt,  <juo 
n:am  cft  modus  legicimus  crans 
fcrcndi  d  ^minium  vc  coUigi  po 
teft,cxVIpiano,alijs<jue  aucori- 
bus  fiipcrius  addu<^tis .  Quarc  fi 
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ha;rcdiras  ahcui  cefia  fic,ita  r<^* 
raanec  ha:rcsillc,  cui  fic  ccisio,ac 
i\  iegitimc  ellcc  mfticutus  ha:rcs, 
nihil<]i  in  perlbna  ccdentis  rcma 
ncc .  Quod  fi  hffrcditas  ficalicui 
vendita,adiiuc  vendicor  rcmancc 
ha:rcs,crcditoribu5<];  dcfundh  o- 
biigarus.l.cmptor.C.  dc  harrcdi. 
yci  aclionc  vcndita.Ex  quo  intel 
ligi  debec  cex.m.i.<]ui  cibi .  C.  de 
hArcdi,velactiQnc  vcndica,  vbi 
cmpcor  harreditacisnon  ficdomi 
nus  rerum  hxrcditanarum  antc 
traditionem.Id  cnim  fit,<]uia  vc- 
ditio  hxredicacis  no  eftiegicimus 
modus  ciansfeicndi  dominiu  fi- 
nc  craditionc  vci  ccfsionc,cx  his 
qi  tacili  negocio  cognofcipoccft 
racio,<]uarc  ne^ueac  vfusfru(5lus 
ccdi  cxcraneo.Eccnim  per.  cclsio 
ncm  illud  ius  in  corporcum  vccn 
di,&:  fruendi  ncccflario  transfcrc 
dum  crat,<]uodapcrtiisimisiuns 
traduionibus  aducrfabacuri<]uo- 
nia  icruicus  perfonalis  cft.l.  i.  S* 
dc  firrui.ac  proinde  dc  pcrfonain 
perfonam  cranfire  non  poccft,  iii 

cxcranei  pcrfona  nihil  agi.d. 
hnicur.Rcuercicur  cn.ad  propric 
cacc,&  finicur  v{usfru(ftus,<]uiav-* 
iusfruduariusperccisione  abdl- 
cauitafe  iusiltudvtcndi&  frue 
di,qua  ratione  dcbct  accipi.LC. 
Poponius  in  d.i.fi  vfuslruclus.aic 
cnim  vfumfiuiSlu  cedi  non  poflc 
cxcraneo  &  fi  cedacur,nihii  ad  cii 
irafire,(cd  ad  dominum  proprie 
catis  reuerfurum,non  morce  vfus 
fru(lluarij,vt  Pincius,  &alij  no- 

Y  1  uiorcf 
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uiores  inccrprccantur :  quoniam 
cunc  nuUam  prorlus  dubitacionc 
concmcrct :  (^uippc  iit  pcrquam 
manitcltumj(]uod  ctli  non  cqdc- 
rctur,mortc  vlusfructus  ad  pro- 
piicutcm  rcucrtcrctur  .  Quarc 
Pompon.cxprclic  docct  cclsionc 
vfumfruclum  cxtmgui,&  ad  do- 
mmum  proprictatis  rcucrti.Vcn 
di  autcm  vlusfi-uctus^vcl  pignori 
dari  poccft,  quia  ca  non  cll  pro- 
priarcrum  mcorporalium  ahc- 
{lacio,  fcd  fi^dtuum  tantum  aut 
corporum,<]U3e  m  vlufructu  con- 
tincntur,idco(]uc  lus  illud  m  cor 
porcumnonamictiturcx  vcndi- 
tioncjfcd  fi:ucluum  pcrccptio  c6 
pctit .  Emptorvcro  vlus(ru(5lus, 
aut  crcditor  cui  pignori  datuscll 
cxcmplo  cmptorisharrcditatis  ip 
.fo  iurc  muniti  non  crunt^  icd  tui 
tionc  prxcoris  vtilcs  cantum  ac- 
cioncs  kabcntcs .  Conic(|uuntur 
igiturcxpignorc^aut  vcnditionc 
ius  (juoddam  vtilc  no  dirc6tum; 
^uoniam  hoc  manct  m  pcrlona 
vlusfru^luarij  vcndcntis,  vcl  pig 
ncrantis,(]uo  cxtin^o^pcrit  &c6 
fumitur  ius  illud  vtilc  cmptoris, 
'  aut  crcditoris,cx  tcxt.in  l.lcx  vc- 
6ligali.fF.dc  pignori.l.flatius  fio- 
tus.^.CorncIio  Fclici.fF.de  iurcfil' 
ci.(]uibus  probatur  rclbiuto  iuic 
dantis  rciblui  ius  accipicntis.  Sic 
quc  noutumefl,licctnonita  pla 
nc,&:  copiolc,ab  Antoniodc  La 
ra  ,  &  loanncs  Gariia.  vbi  fupra 
rclincjuitur  crgoin  viufru^lu  ip- 
fo  conflicuto  pofTc  ab  vfufru^ua 


5  no  ius  annui  rcdditus:  id  autcm 
tandiu  in  vllirrudupcimancbir, 
cjuandiu  lus  vtcndi  &c  frucndi  m 
pcrlona  vlusfruCiuarij,  prout  m 
limih  iclolui  capitc  prarccdcnti 
dc  bunismaiorix  alijS(]uc  llibie 
dtis  fidci  commifo,  6c  rclbtutio 
nij^uodvcio  conccdimus  viu- 
tructuario,  ncgandum(]uidcm 

^  cfl  vluario:(juoniamnccpieno- 
ri,ncc  hypotiicca:  dari  potcil,'cc 
flc  1-iugonc  Doncllo  in  traeiatu 
dc  pignonbus  citu.  an  in  omni* 
bus  tcbus,(jua;  in  bonis  f  unt  pig 
noris  obhgatio  coniiflat  Cuia- 
cio,li.i5.obicruationum,  cap.  tf, 
faat  ccxtusin  principio  infiiitut. 
dc  vlii  &  habuationc,ibi  w*»f  vfli 
dhj  tusiquod  hahettdutvendcrcdHt 
hcdre  dut gfdtis  concedere  jfotefi. 
In  habitationcautcm  (jux  lcr- 

7  uituspcribnaliscfl,admittcran 
coiiftitui  poflc  ccnliim,  nam  ct- 
ii  apud  vctcrcs  iuriiconfiiltos, 
fuiiiiet  dubitatum,an  is  cui  ciTcc 
habitatio  rcli(^a  ,poi]ct  vcndc- 
rc,donarc,locarc,auc  altcri  con- 
ccdcrc,noua  dcciiionc  luftinia- 
ni  in  lcg  cum  anti^uitas .  C .  dc 
vfufru<itu ,  controucrfia  fiiblata 
conftitutunf  cft  vt  polsit ,  Sc  ibi 
obfcruauit  Acurfius  vcrb.dona- 
rc  Franciicus.Conna  .  libro.  4. 
commcnta.cap.^.numcro.^.  Ot- 
toma.in.$.icd  cui  habitatio  infti 
tu.dc  viu,&  habitatio.&  probac' 
l.rcgia  vlti.tituio.3i.part.5.ilIucl 
vcro  continct  ^grcgiam  diflicul 

tatem,anin  ieruitucibusvrbanis, 
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vcl  rufticis  ccnfus  valcac  confti- 
cui^cuius  cxplicaciopcdcc  cx  coj 
an  (cruicuces  vrbana:,vcl  ruftica.* 
pignori,  vcl  hypochccx  polsint 
dari.In  quo  Marcia.I.C.^in  d.  1.  li 
is  qui.S.vlcimo  iFdc  pignoribus. 
docuit  fcruicuccs  vrbanas,ncc  pi- 
gnori,ncc  hypochcca.*  dari  polic.  * 
his  vcrbis  lura  pr^diorum  ^rhano- 
rumpignori  dari  non pojlum .  Intur 
nec  conucnirc  pojjum,  Vt\hypothec^ 
ywf.Circa  qua:  vcrba  animaducr- 
10  Francil.Baldui.tra<SI:at.dc  pig- 
no.cap.iz.icripljirc  inquibuldara 
codicibusMartiani  locum  fim- 
plicitcr  lcgi./«r4  prddiorumjnccdd 
di  \rbanorum .  Ego  vcro  conlului 
variacxcmplaria,  &  in  omnibus 
dcprchcndi  cam  lcctioncm,qua; 
in  vulgatis  circum  tcrcur.TauIus 
autcm  I.Cin  l.fcd  an  via;  ftatim 
fcqucnti  (cruitutcs  rufticaspigno 
ri  &  hypothccx  daci  tradidic  in 
ha;c \cn33i,[cd  an  Vue^itimnSyA^lui 
aquic  duHus pignoris  conucntio  locU 
haheati^Videndum  effe  Pomp$nius  ait 
Vttalts  patho  fiat,\t  ejuandtu pecu- 
niafoluta  non  fttfhis feruituttbus  cre 
ditor  vtatur,fctlicet fi  Victnum  fun- 
dum  haheat,(^  ft  intra  diem  certum 
pecunia foluta  n$n fit,Vendere  eas^^i 
ctno  Itceatf^u^ fententta propter  \ti 
litatem  contrahemium  admtttenda 
pil.Ex  quo  glofi'.  vcrbo  vcarur  in 
d.l.lcd  an  vix  adnorauic  cam  dif 
fcrcnciam  mtcr  fcruituccs  vrba- 
nas  &:  rufticas,quod  vrbanx  non 
polsincpignori ,  vcl  hypochcca: 
dari,polsnic  auccm  rufticx.Segui 


tur  OdoFrc.Bait.Ang.Salycct.^ 
Fulgoli.in.d.I.li  ji  tjui.^.vlt.idcra 
Bart.in  l.i.ft.dcvfutrudlu  legaco, 
Carpola  dc  fcruitut.Vrbano.c.ii. 
numer.4.&:  vtrcccptum  tradidit 
lafl".  in.  §.jccm  fcruiananumcro. 
117. &  ibi  Gomc2ius,numcro."5i. 
inllit.dc  adlio .  Ncguiancius  dc 
pignorj.5.  mcmbro.  z.  partisnu- 
mcro.jy.  afsignantquc  rationcra 
'diftcrcntia',<]uia  vrbanx  fcruitu- 
tcsdcbcntcum  quadam  pcrpc- 
tuitatc  conftitui  ,  nevibsrumis 
dclbrmctur.S.cum  in  luo  inftit. 
dc  rcrum  diuiftonc  .  Eam  autcra 
rationcm  &  communcm  diftc- 
rcntiam  improbant  Franciic .  dc 
Ripa  in  1.  obligationc  gcnerali. 
numcro.^.ff.dc  pignoribus.Caro 
lusMolincus  in  trada.  dc  indiui 
dui  s,  cap.  1 1 .  co  I  u  m .  7 .  Gab  r  i  c  1 M II 
da;us  dc  pignoribus,cap.  qua:  res 
pignori  obligari  poftunt  numcr. 
ii.LudouicusCharondas  lib.i.ve 
riftmilium  cap.^.pag.iy.  Francif. 
Duarc.li.i.anniucriaria.  qu^ftio. 
cap.13.Hugo  Doncllus  &:  Fran- 
cif  Baldui.vbifup.  ^uiomncs  ai* 
bitrantut  ncc  vrbanas,ncc  rufti- 
cas  fcruitutcs  pignorij  aut  hypo- 
thcca:  dari  poflc,  ca  racioiK-,quia 
gcncralc  cft  in  omnibus  fcruitu- 
tibus,vtncccxtcmporcnccad  tc 
pus  conftituantur  l.^.ff.dcfcruit. 
lcd  pcrpctua  caulam  fcmpcr  ha- 
bcrc  debcnt.l. fbramcn.ft.de  fcr- 
uit.vrban .  fedpignoratio  omiiis 
ad  tcpus  fit  doncc  pccunia  (olua- 
tur,igiturnullafcruitus  dari  poc 
Y  3  pigno- 
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pignori ,  vcl  Hypothcca* .  Rur- 
liim  cjuojd  prKcarij  concclsio- 
iicDiintcr,vibanas  ,  &rullicas 
rcruicuces  non  cft  diffcrentWj  l. 
3.I.&:  habct.^.pra:cario  ft.dc  pr^ 
cario  1.  li  quis  icpulcrum.  fr.  dc 
icligiolisi  &C  fumptibus  tiincru. 

Ergo  ncccruquoadpignus,  vcl'  uitutis,  nou  tantum  ncccliccll 
hypothccam^doccntquc  hi  auto     crcdjtorcni  habcrc  prxdium  vi 


cobus  Cuia.d1dl.li.15.  oLrcmatiQ 
num  c.tf.tutatur  communcmdit 
krcnciam  intcr  lcruitutcs  viba- 
nas,&:rulhcas/pulchram<^ut;  ^ 
cximiam  cxcogitauit  diucriita- 
tis  rationcm.Llt  autcm  ciusgc- 
ncris,naiTi  vtlit  vtilcpignus  icr- 


rcs  Pauli  rcrponlum,m  dicl.lcg. 
icdiaii  \ix  intciligi  dc  lcruitutc/ 
qux  nuili  vucjuam  fundo  cjuali- 
ta  cll,rcd  a  domino  pra:dij  con  - 
ftituitur  ,  donccpccunialoluta 
non  fit^qua:  pignoratio  licct  ftri 
doiurcdcfcndi  non  pol:>it,cum 
Hat  ad  tcmpus,tamcn  proptcr  v- 
tihtaccm  contrahcntium  admit 
ticur^qucm  intcllcdum  praicn- 
fcrc  Barcol.in  lcgc.prima.  fV.  dc 
vlufru^hi  lcgato  Bald.indi(fl:.  1. 
ii  is  cjui.fr.dcpignori .  &  ibi  Sa- 
licetus,&  Fulgofi.Ncgufan.  vbi 
liipra.  quxtamcn  lciitcntia,  & 
inccrpretatio  vidctur  difHcilis, 
&  violcnta,cx  ditbionc  aducrfa- 
tiua,fcd,pofKa  mprincipio  dic^t. 
•lcgis.ii.  quar  ij^plicarc  vidctur 
Paulum  lo<]ui  in  cifdcm  termi- 
43is,in  ^uibus  Marcianus  in  dicl. 
lcg.  1 1  .§.vltimo.ac  Marcianus  nc 
gauit  fcruitutcs  vrbanas  ab  co 
cui  dcbcnturjpignori  auc  hypo- 
thcca:  dari  poflc^ .  Igitur  diccn- 
dum  cft  Paulum  cconcrafcntirc, 
vt  fcruitutcs  ruftic;£  abco,cui 
dcbcnturvalcancinpignus  hy- 
pochccam  vc  concctii.Qua  pro- 
pccrclcgancilsimi  ingcnijvirla 


cinum,lcd  cciam  vc  huiulmodi 
pignus  alijvicino  dillrahipolsit, 
c]uia  inuulc  cft  pignus,cjuGd  alij 
vcndi  non  pocfclf  i.4.  ft.  de  pig- 
noraticiaactionc  l.muhci.C.  dc 
dillracfionc  pignoris^ati^uiu  crc 
ditori  habcna  a:dcs  vicinas  cui 
pignori  concellum  cft  lus  tigni, 
aut  ftillicidij  cmittcndi  non  clt 
alius  vicinus,cui  ca  lcruitus  vlui 
eflc  polsit.Nam  <]uod  cx  ardibus 
luistignu  immutit  ctcdicor.  iu 
a*des  dcbitoris  non  ^(^uc  alij  vi- 
cinocxfiiisxdibus  in  candcm 
partcm  immittciiui  vllus  cft  v- 
ius,vtilicas  vc,  acconlccpcntcr 
id  ccrtc  altcr  vicinus  nun^uam 
cmj^turus  cfl,&:  alius  non  vici- 
nus  cmciic  cciam  fiu(lra:crgo  c- 
ius  lciuituris  invcile  pignus  cft. 
Ad  vcro  ius  pra-dij  ruflici  alij  vi 
cino  diftrahi  potcft ,  idcjuc  for- 
fam  magno  alius  vicinus  rcdcm 
pturus  iit,cum  polsitvno  itiiicrc 
pluribus  patcrc  adicus  in  fuos  fii 
dos,maxime  cum  infui-.dorum 
iinibus  liiic  gradus  cjuidam  li- 
bcri  pcdum  aliquot.  Necjuc  o- 
bcft  (]uod  leruiipccs ,  nccjuc  cx 
tcmporc,uccjucadccmpus  pof- 

iiuc 
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fmt  condicui ,  quoniam  hxc lex 
lcn^pcr  pignori  inell,  vt  diilrahi 
poisic  in  pcrpctuumjlalccm  dc-bi 
corc  crinadcnunciacionc  conucn 
to.  Ncquc  cciam  obcft ,  quod  clc 
pra;cario  didtum  cA^(]uialumma 
racioncm  habcc  Polic/sio  cnim 
fbla^auc  ^uali  poHclsio  pra.cario 
dacur>&  vcilicas  prxcaria:  poncr* 
iionis  non^vc  lus  pignoris  in  dif> 
traclionc  conlilhc,  lcd  in  vfu  tan 
tum  adhbicum  domiiii^qui  prx- 
cario  icincris^auc  mimiisi^vclpro 
tcdkivium  concclsic .  Quarc  in 
propofico  rciblucxidum  ci\,in  icr 
uicucibus  vrbanis  ius  rcdditusan 
nui  non  (^oiFc  conilicuijqui  a  pig 
norijVcl  hypoihccx  dari  non  va 
lcnc:poiIc  autcm  m  reruitucibus 
ruilicisiuxcacommuncm  ditYc- 
rcntiam,cxphcacam  lupcnus ,  & 
harc  ^uoad  primam.inipcdionc 
dc  viufru^lu. 

Quoad  iccundamvcro  ncgandij 
^  .cil  viu  fruduarium  poilc  mipia 
propriccatc  muico  proprictario 
tcnlum  imponcrc.  quoniam  in 
rcahcna  non  potcil  hypochccar 
conilicui:l.aiicna  rcs.i.iiicm  alic 
nam.l.rcm  ahcnam.flF.de  pigno 
racicia  aclionc  1.  (]ux  prardium, 
&  l.vlt.Cii  rcsalicna  pignori  da 
taiic:at  proprictas  quoad  yfum 
fru6luarium  rcsalicna  cil:igitur  10 
ncquitinproprictacc  ab  vfu  hru- 
^luario  ccnfus  conilicui.  Ec  hinc 
cft  vfumfmdluarium  in  rc,in<5ua 
vfumfrudlum  habec,  fcruicucem 
imponeix  non  poiFc.cum  domi- 


nus  non  iic.l.i.iF.commitnia  prz- 
diorum.l.  1.  if.  dc  icruicu.^.  idco 
auccm  inilituc.codcm  ,  cbicruat 
inipccicDominus  Anconius  de 
Padilla  in  lcg .  &  in  ptouinciali, 
numcro.j.C.dc  icruicu  .  &  aqua. 
Ludouic.Mohna,iibro.i.dc  Hii^ 
panoi-um  primogeiiij.«^,capic.2o. 
numeto.i.Ioann.Garli.  dc  cipcn 
iis,&:  mcliora.cap.io.  numcr.zo. 
Corraii.  in  1.  lciuitutcsprardioru 
numcro.zo.li.de  lcruitu.  tx  <]uo 
non  pollum  no  mirari  Pinclum 
virum  alio^uin  doclilsimnm,  & 
in  dilccrncndis  Dodorum  pcr- 
plcxisopinionibiis  iblcrtcni,& 
diligcnttfm  in  lcg.  i.  C.  de  bonis 
maccrnis.  3.  partc ,  nuipcro  .  70. 
quaii  rcccptum  tradidillc  yiufru 
ttuarium  ,'qucmadmodum  cm- 
phytc  Jtam,6<:  vaiiiliumpoilc  coi* 
titucrc  fcruiiutcm  duraturam  ta 
diu,c]uandiu  durac  viiis  irudus: 
nam  &  ii  Vaialio  dc  cmphyccu- 
cxconccdaturin  rc  fcudah,  vcl 
emphytcucica  lcruitutcm  impo- 
ncrc, vtinicrius  rcioluam  ,  ca- 
mcn  viufruduario  ncgandum 
cft,(]uoniam  cftinccrilloslon- 
ga  diifcrcncia.  Vailallus  cnim,SC' 
cmphyccuca  domini  iiinc ,  viii- 
fruc^uarius  dommus  non  cil.  ' 

Econcra  vcro  proprictariun> 
ccnlum  poiTc  conftitucrc  fupcf^ 
propnccatc  afiirmandum  cii.  c^ 
ccxtu  in  lcg.  l'ccunda,C*  dc  vlu^ 
trucStu  .  VtiScucrus  &  Anto^; 
ninus  Impcratorcs  rcfcriplcrc 
Dominum  proprictatis  poilc 
Y  4  pro. 
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>roprictatcm  fuam  obligarc,  li- 
ccac  alius  habcat  vlum  trudum 
liis  vcrbis,^//^  res  non  tmpeditpro- 
^netdtis  dominum  Bhhgare  creditori 
yro^rietdtem^manentc  Jciticetmtegro 
v/ufruflu  tui  i«r/f,dcc]uc  ibi  vna- 
nimi  conlenfu  omnes  intcrprc- 
ccs  adnourunt .  (juarc  Foilcrius 
inditt.pragma.vcrbo  huiufmo- 
di  ccnlus  lupcr  rcbus  num.44.in 
nuda  proprictatc  ccnlctpoflc  c6 
llitui  rcdditum  annuu  cxpcdcus 
Nicolai  <jumti  conftitutioncm 
cxtrauaganttfmj^uam  commcn- 
tacur  m  illis  ycrbis  iupcr  rcbus&: 
proprictatibusluis.Scdlianc  rc- 
Iblucioncm  diffacileni  fcddit  Vi 
piani  rclpofum  in  l.i'cd&  ii  quid 
i5.§.linal.tt.dc  vlLifradu.iIlis-vcr 
bis  frcprietatis  dominHS  ne  ^mderh 
conjentiente  vfufrufludrio  lermtH- 
tem  mi^onere ^ottsl^}LJC^u\h\xi  glo. 
ibi  vcrbo  imponcrc  docuit  pro- 
prictarium,nonpoflc  ctiam  con- 
icnticntt  vfu  fruduario  fcruitu- 
tcm  imponcrc  *ipli  proprictau: 
quamvltra  Do(Storcs  ibi  commu 
nitcr  lcquuntur  Paulus,&omncs 
in.l.vlt.^.Hlijs.C.dc  bonis  quxli 
beris  Corrali.m.did.l.  fcruitutcs 
prxdiorum,num.i8.  &:  commu- 
nitcrprobari  tcftanrur  Ca:po.  dc 
fcruitu.Vrbano,c  i4.uumc.8.  & 
Pmcl.in.l.i.C.dc  bonis  matcrnis 
2.p.nume.  74.^  rationcm  tradit 
Alc1a.in4.penult.nuruc.53.  C.de 
pad .  aliam  rcfcrt  Mcnchaca  dc 
liicccisionum  crcationc.§.  7.  nu. 
4.6C  communcm  fcquitur  laco- 


bus  Cuiacius  in.S.rcligioIum  inf 
tit.dc  rcium  diuiiionc.Nihilomi 
nus  tamcn  rcipondcri  potcll^Vi- 
pianum  nonncgaic  propricucis 
dominum  poflc  illi  i.ruitucc  iiu 
ponerc,  c^ucmadmodum  aducr- 
lus  communcm  accerimc  concc 
dcruntFrancif.Conna.lib.^.com 
mcntario  iuns  ciuilis.c.^.num.j. 
Piiiel.in.l.i.C.dc  bonis  nutcinis 
2.p.num.74.Dominus  Fracilcus 
Sarmicnto  lib.^.Sclcct.intcrpra: 
ta.c.ii.doccntcs  veiba  illa^wf^w 
^  dem  ccn^entiente  fruSluartoacapte- 
da  ejje^idefl  non  conf^ntunte  Vluffu 
ilu*rto,Qu^li  Vlpiartus  StPaulus 
conllituant  duas  regulas,  prima. 
conlcnticntc  vlufruCtuariodomi 
num  proprictatis  poflc  (jualibcc 
fcruitutcm  conlbtucrc,  alccram 
linc  conlcnfu  iru^uarij  poflc  ini 
poncrc  illam,^ua  Fructuarij  con 
dicio  non  liatdctcrior.  Vcrum  cu 
magis  putc  ,  nouam  fcntcnuam 
ConnanijPincli  &  Francilci  Sar- 
micnto  Vipiani  vctba,  &  mcntc 
violarcjadmito  hbcnccr  propric 
tatis  dominum  feruitutcm  impo 
ncrc  nonpoflc,non  tamcn  mdc 
conlcqui  iJlum  non  pofle  hypo- 
thccam,iusvc  redditus  annui  in 
proprictacc  conftuucrc.Dilicrcn 
tiarautcm  ratio  viua,  &  Ipiians 
cx  eo  proccdit,^  icruitus  (|ua"ii- 
bet,tam  vi:bana,(]uam  ruftica  c6 
(iftitiniurc<]uodam  vtcndi  ,  &c 
frucndijCjuarc  cum  co  careatpro 
prietatis  dominus,ne<]uit  impo- 
ncrc  fcruitutcm ,  at  vcro  quoad 
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hypodiccam  id  non  cxigiturjfcd 
fu^ricit,i]uodiicinbonis  dc^bito- 
risilUiu  conlhtucntis^ac  proin- 
dc  rcctc  potcft,in  nudapropric- 
patc  iiypo£licca,ccnlLisvcconfti- 
cui. 

Kurlusinquircndumcft,an  in 
fupcrricic  ccnlus  valcac  coftitui, 
&lLipcrhcic.s  dicitur(]uidquidcll 
iupra  iiacicm  tcrixivndcparictcs 
&  tccla  in  vrbanis,ln  rulticis  ar- 
borcs,viccs,hcrba:,tructiccslupcr 

♦facici  ad  lcribuntur.  Vitis  cnim 
appcllatur  lupcrlicics  vinea:  .L 
ir  Gcrto  gcncr1.13.tf.dc  icruitu.rufti 
corum,iS:  domus  dicitur  iupcrii 
Qcs  lbiia:dcs  iiam(]uc  conibnc 
cx  ioio iupcrhcir,  1.  eum  ^ui. 
23.li.dc  viu  capio .  Sicquc  dccla- 
lanc  Corraii.6cEguina.Baro.iii  1. 

,3.rl.dc  lcruitutibusi  Vaconi.a  Va- 
Ctinajlib.i.dcclaratio.iutis  ciuilis 
dcciarationc.43.nura.i(«.  Mcno^ 
chus  rctincnda  poilclsio  .xc- 
njiedio.^.in  principio,&:  itb.i.dc 
a.rbicrarijs  ludicum  caulisjcalu.^i 
A^ciacus  in.l.  lundij^  Kcbuftus 
ia.l.boaocum.^.m  bonis  ;iuccm. 
ft.dc  vcrbo.lignilicat.  &:  hinc  cft  j 
i^uod  iupcrticiaria  prxdia  ilia.  di 
cuncur,«.]ua:  in  condutto  Ibb  cct 
ca  annuapcniionc  habcncur.l.vL 
cua.h.dc  iupcrticie  .  Qua  tano- 
iic  dcbct  cxplicari  tcx.m.l.itcm. 
tf.tamilix  crcifcundar.l.iutor.K». 
tf^d.c  pignora.accionc.i.  cum  ipo 
lus.'i4.§anvc(iligalibus.liLdc  pu-'' 
b}iciana.l.i.Khocintcrdid;um«ff. 
dp.Yi4&  yi  armaca.l.hoc  aaiphu^l 
-vi; 


«).>.<]uxlicum.-l.  inccr  cjuos.  3p.  5. 
damni.ff.dc  damn.inlcCto.l.i.  S. 
^uibus  modis  vlus  iruc^us  amic- 
tacur,&:  fupcrficianus  dicitur  il- 
lc  ,  ^uiin  alicno  Iblo  ardihcac^^ 
a  domino  conduxit  ca  lcgc  vc  li- 
bi  xdilicarc  •iiccrcc ,  &  zdilicatu 
habcrc  inpcrpccuum,vcl  adtcm 
pus  in  plurcs  inquam  annos  ccr^ 
ca  pclionc  annua.l.ibperliciaao. 
74.ft.dc  rci  vcndicacio.L  damni; 
i8.§.ciqui.ft.dc  damno  infcd^o. 
Non  camcn  incclhgasad  iubfta- 
tiam  concraclus  ruporiiciarij  cfte 
neccnLim,vcpra:ftccuraiic[ua|  aa 
nua  pcnfiomam  cmpcionc  lcgir 
co^donacionc  confticui  potcft^ab 
i^c  co  quodaIi(]uid  annuu  iibl-» 
uacurjVt  cxplicac  elcganccr  Barc. 
in.l.vicima.  ft'.  dc  Jupcrlicicbos, 
lail.in.i.i.^.ii  crgo  lupcrliciarius 
num.z.vcrii.Iccm  cit  concradtus 
ft^.dcnouiopcrisnunciacio,^  in 
l.i.nu.44.C.dc  iurc  cmphy.Mc- 
nochius.dc  rccincnda .  rcmcdio. 
4.nutn.^.  &  6.  Aluarus  Valalcus 
dciurc  criiphy.(]uxft.33.num.  3. 
fupc(iicianus  auccm  in  iupcrii- 
cic  habct  vcilc  dominiumU.^;^»^ 
if.dc  opcris  noui  nuncia.l.lupcr:- 
ficiarje.tf.  de  rci' venckca.  gloila, 
niagnain.l.3.defcruit.&  ibi  Cor 
rali.num.5-gl0ft.in  l.vlt.ft.de  iii", 
pcrlicicb.Barc.Angcl :  &  omncs 
iol.i.fF.iiagcr  vc<^]g.  Angcan.lv' 
dc(]t^ibus,num.23.^.dc  lcgtb.  di  > 
cit  cofnmuncm  Paulus  Parifxon 
iiligu^.num.ii.Vo|.  i.  M^iiQcki. 
(icctitcdio.4  d<5-y«ilicn.nuWi .''5; • 

Y  5  ^  Valaf 


Libcrfecundus 


Valafcus.d.q.jj.num.i.quarc  (u- 
pcrficiarius  in  lupcriicic  poccd 
icruitutcm  imponcrclcg.j. 
(cruitu.l.io.cicu.3i.part.3.Barc.in 
l:j.^.vk.f£.<lciupcrhcicBal.in.  1. , 
5.C.dcrcrui.&:  a<^ua.Pincl.in  l.i. 
Cdcbonis  matcr.i.p.numc.  71. 
VaUr.d.(].33.num.i.Mcnochi.d. 
rcmcd.4.num.3i.potcft  cjuoquc 
pignorijvdhypociiccxdarc  lu- 
pcrficicm.l.grcgc.  13. 1  &  in  Cu- 
pcrficiarijs.lt.de  pigno.i.ctiamfu 
pcrficics.tf.  quipotiorcs  m  pig-  ^ 
no.habcan.l.cutor.^.vlcff.  dc  pig 
norati.a£lio.jSi:  obfcruat  Francil- 
cu$  Baldui.intra<^tdc  pigno.c.u 
qupccirca  Hacuciuium  cil  in  lu- 
petiicic  con-ftituipoflc  redditum 
annuum^  durabic  autcm  undiu> 
quandiu  ius  fupcrlicici ,  Bocrius 
q.i8i.num.i.&.^Soci.  lunior  c6 
lil.tfo.num.8.1ib.3-Iulius  Clarus-, 
libro,4.rcntcntiarujn.*.Fcudum 
<j.37.Francif.Baldui.d.c.ii.Bcxo- 
us.q.P5.num,ii.Grcgo,  Lopcz  in 
Lii.ticu.5Lpart.3.glo(n  ma^  .  Pi- 
ncl.&Mcnochias,vbi  fupra,  Do 
mmus  Anconius  dc  Padilla  jn,  1. 
j.num.j.C.dc  fcruitu.&  acjua.Cc 
lcbcrrimum  cnim  cft  axioma  lu 
ris,rcrolucoiurcdadsrcfbIui  lus 
accipicncis.l.  lcx  vcdligali.  S.  dc 
pign.l.StaciusFlorus.^.  Cornclio 
Foelici.Edc  iureficifci.  1.  <]uod(i 
pcndcncci.vltim.fF.dc  pcriculo, 
&commodo  rci  vcndita*.!.  picto 
Ipr^dium.ff.dc  Icgatis.i.l.i.&  i. 
C.G  pienuspignon datumiir,<:.. 
nupcr  dc  donacionibus  iatcrYir« 


&  vxorem;&  fcribunt  Dccius  in 
l.aliud  cft  vcndcrc.^.vlt.ft.dc  k- 
gu.iur.Gozadi.confi.};>.numc.  5. 
Caroluic  Ruy.  conli.i^.num.S.  li. 
i.Tiracjuc.dc  rctract.  Lignagier. 
^.3<?.gloll.i.num.i^.Crauec.con- 
ni.i5^.num.4.quarpropofitiolo 
cum  habcc,vbi  excaula  ncccila- 
ria  iicrc(oIucio,iccus  vbi  cx  cau 
ia  vblucaria.l. ii  rcs.ft.cjuibus  aio 
dis  pignusjvci  hyppxhc.iolunuf, 
i.in  dicm.i^.dc  a<jua  pluuiali  ar* 
ccnda.<]uoccirca  reioluto  contra 
<Stu  cx  ^sU^o  dc  retroucndcndoj 
reiolu!turpignus,vcI  hypochcc* 
ab  cniptorc  coiiiiituta  mcdio  cc- 
pore.l.  Icxveccigali.ft.de  pignor. 
Lii  cxduobus.^.vlt.ii.cic  in  dicm 
addii^oncSimditer  in  hzrcde 
grauatj,rcftitucrc  poft  morccm 
iuam,(]ui intcrim rcs,vcl  hypo- 
thcca,vcl  icruitutibus  oncrauir. 
Nara  co  mortuo,&  ita  euenicn- 
tc  dic  6dci  conmiiii  extingucfl- 
turncxus  ilIipignori$,Hypothc 
ca:  &  icruitucum.l.ftatius  ilorus^ 
^.Cornciio  iitiici.ft.dc  iurciilc!, 
Quod  ii  vcndiror  cx  rcniediolc- 
gis.i.Cdc  rclcindcndavcnditio. 
rcniauoccr,eoquc  modo  contra 
<^us  rcfoluatur,non  cciiac ,  non 
cxtinguitur,icd  durac  nexus  pig 
noris  hypochcca:  vc  ab  cmptorc 
inccrim  conftitutus.Quia  noncx 
cauiaantcccdcnti  &  neccftaria^ 
fcdvoluncanacoucraclus  reiolui 
cur.Cuma&Invmolajin.I.in  dic 
ff.dcaijuapluui.arcc .  Fulgoiiin 
liircs.ft.^uibus.mod.pignus  vci 
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hypochc.foluitur  Tiraque.  dc  re 
ciactu  conucntionaii.§.5.gloir.i. 
<S<:  vnicanum.io.  &  II.. 
Q^id  swccni  diccmus  dc  cmpliy 
ccuUjaa  valcac  in  cmphytculi  rc 
ddicura  amiuum  conllicucre^  cu 
lus  cxplicaciQ  pcdcc  cx  co,an  cm 
phyccuta  valcac  (inc  confcnfudo 
mini  cmphyceulim  in  pignus  j 
vel  hypocecam  dirc?qua  dc  rc  a- 
nimaducrti  trcs  autorum  diflcu 
tictiuni  opinioncs.Acurh.  enim 
vcrbo  vcndcrc  in  l.vlt.C.dc  iurc 
cmphytcucico,docct  ci-Aphytcu-; 
tam  irrcquiiito  domino  polic  o- 
bligarc,&  pignorarc  rc  cmphy- 
tcuticam,Iei]uuntur,Bart.Bal.&: 
Paulus  dc  Calho  in.l.mtor.^.fin. 
ti.dc  pignorautia  aclionc  j  Barc. 
in  l.h  conftantc  in  prmc.j.q.tcr- 
tix.q.pnncipalis.ff.foluto  matri 
monio .  Dicit  communcm  lafl'. 
in  d.l.vlt.num.yS.Alcxan.conii. 
i73.volu.2.Hicron.  Gracus.confi 
I10.55.num. 14. lib.i.&:  confil.54. 
numi^.codcm  lib.Francifcus  dc 
Ripa  in  l.Hlius  familias.  §.  Diui. 
•  in.z.numcro.«>6.  fK*dc  lcgatis.  1, 
Macciicus  dc  Afinais  dccifl'.  Nea 
pohcana.i5»i.num.3.Ncgufan.dc 
pigno.  i.membro.2.partis,num. 
23.IuliusCl.irus.§.emphytcufis.q. 
iS.Dominus  Anconius  de  Padi- 
llain  1.3.numc.8.  C.de{cruitu.&: 
av^ua.Corrali.in  l.^.num.i^.ff.^dc 
lcruit.&:  probat  apud  nos  lcx  rc- 
gia.i5.ti£u.8.part.5.cuius  mcmi- 
nit  Ioann.Garlias.de  cxpcnlis  & 
mclio.ctf.num.ii.&pro  hac  par 


tc  lolct  cxpcndi  tcx.in  l.lcx  vcc- 
xigali, ff.de  pignoii.^S»:  in  1.  tutor 
§.vliim.ff.dc.pignorati.ailione. 
In  contraiiainautcn>lentcntiam 
abijt  Ludouicus  Romanusin  I.li 
cpnltantc  in  principio.ff.foiuto 
matrimonio  cxrcgu.icx.in  l.vl- 
tim.C.dc  rcbusalicnis  non  alic- 
nan.indc  arbitratus  in  generali 
hypbchccabonorum,  non  com- 
prchcndi  bona  cmphyteuticaj& 
liancpartcm  aducrlus  commu- 
ncm  lufrinct.Cremcn.fingul.  85. 
&  dcfcnditrapientilsimus  Fran- 
ciicus  Sarmicnto^hb.^.Sclcdaru 
incerprccacio.ca.i.nu.z3.  Mcdia. 
vero  amplci^bitur  opiuionc  loan. 
Crotus  in  I.  li  conftaiitc  in  piinci 
pic,nu.48.i.  lcctio.lt.ioluto  ma- 
trimoniOjVt  bona  emphy  tcutica 
comprchendanturin  tacita;  Sc  lc 
gali  hypothcca,  acpro|pdc^  ma- 
neant  obligata  pro  dotis  rcllitu 
tione,non  vcro  in  cxpiclfa  ,  ac 
ideo  nequcant  cxprclic  obligan 
cx  rcgu.tcx.in  d.hvIt.C.de  rebus 
alicnis,pro  cjua  fcntcntia  illud  fa 
cit,quod  &:  ii  minotis  bona  im- 
mobilianon  vaTcant abl^uc dc- 
crcto  obligari  cxptcflc^l.li  pupiL 
loru.5.{ipup|llus,fKdc  rcbus  co- 
rurn.tamcn  abfcjuc  aliqua  Iblcm 
nitacc  continentur  &  inchidun- 
turin  lcgali,&tacita  hypothcca. 
glofl.vcrbo.tencri  in  leg.vltima 
C.dc  Icgicimis  tuco.vbi  fcc|uun- 
turCynu.s^FalDcr^Baid.  Angc.  &c 
Salycct.dicit  communcm  laflun 
in  I.li  conftantc  in  principiOjim 

mcro 


Liber  fccundus 


mcro.iio.fF.foluto  matrimonio, 
&  magis  communem  Ucobus 
Mcnochi  .  dc  adipilcenda  poflc, 
rcmcdio.^.numc.  S^.jFcrdmand. 
Mcnchaca,lib.3.controucr(i.  viu 
frc^ucntium.c.^y.num.}.  Ncgu' 
lan.dcpigno.4.  mcmbro.  1.  par- 
tisnumcro.ij^.Palacios  Rubios 
in  cap.pcr  vcftras  4e  donationi- 


in  pignus ,  vcl  hypotliccam.Igi- 
turm  cmphytculi  potcrit  cniphy 
tcuta  ccnium  conlluucrc ,  quod 
notatPctrus  t^oUcrius  in  piagm. 
Rcgis  AUbnil  dc  ccnlibus  vcrb, 
humimodi  ccnfusiupcr  rcbusnu 
mero.zi.Rcdoanusdcrcbus  Ec- 
clcCrubr.  dc  conftitutioncannui 
ccni'usnumcro.35.  Pro  quo  facir> 


bus  mter  virum  &c  vxorcm .  5.z^.  quod  cmphytcuta  potclt  m  cm- 
tcilatus  vcriorcm,  &  rcccptiorc     phytcuii  conftitucrc  vium  iruc- 


opmionc,Bcilo.in.§.itcm  lcruia- 
na  numcro.^i.inftitutis  dc  adfcio. 
ahos  rcfcrt  Caldas  Pacira.  in  1.  ii 
curatorcm  habcns.C.  dc  in  intc- 
grum rcftitutionc  mmo.vcrbo 
ciim  non  ablimilis,numcro.35.6c 
in  cfFcdbu  vtdctur  magis  probarc 
dominus  Fcrdinandus  dc  Mcn- 
db9a.lib.2.  di(putatio .  ciuilium, 
cap.4.num.34.m  qua  difcctaptio 
nclicctolimcum  rclcgcrcmpu 
blice  rcCponium  Vlpiani,  in  a.I. 
fi  conftantCjhanc  opinionc  loan 
nis.  Croti.magis  probaflcm ,  nuc 
maturius  rc  ipia  confidcrata  ccn- 
(eo  amplc(5tcndam  communcm 
fcntchciam,  quam  ctiam  dcfcn- 
dit  Bcncdii^us  Bonius  dc  ccnfib. 
art.iS.ncquc  obftac  rcgula  tcx.in 


tumBal.in.l.i.^.idcm  intundo.ff. 
quibufmodis  vfus  fru£tus  ammi 
ta.Salicctus  in.l.vltima,  col.  pc- 
nult.&  ibi  Iafl.coIumna.34.C.dc 
iurc  cmphytcuti.  Alcxandcr,  & 
lafl.in  I.^.^.cx  contrario  ff.dc  ad- 
<]uircnda  poflcfl*.  Cattclb.Cotta. 
vcrbo  cmphytcuta  non  potcft.Ti 
rac|ucll.dcrctradtu  Lignagicr.5, 
i.glofl.y.numcro.  48.  &:  lcruitu- 
tcm  imponcrc  Corrafi.in  I.3.  nu- 
mcro.i.ff.dc  fcruitu.  Padilla  in  I. 
3.num.tf.C.de  fcruitu,&:  a^ua.Pi 
ncl.in  l.i.C.dc  bonis  matcrni^.i; 
partc.num.  yo.Molina  libr.  i.dc 
Hfpanorum  primogcnijs,cap.zo 
numca.cjuod^tiam  ad  illos,  «^ui 
vulgo  /oUrieg9S  app cl lan tu r, li- 
bcntcr  cxtcndctcm.  Idcmc^;  con 


d.l.vltim.C.  dc  rcbus  alicn .  noniy  ftitucndum  vidctur  dc  vafAllo,  & 
alic.quoniam  proccdit  vbi  fim-     Fcudatario  vt  fmc  dcmini  con- 


pliciter  &  ablolutc  alicnatio  in- 
tcrdidla  cft,non  ctiam  vbi  fccun 
dum  quid,vt  puta  finc  altcr.usco 
{enfu,c]uarc  cum  emphytcutxno 
fimplicitcr,ifcd  linc  conlcnfu  do 
mini  prohibcatur  alicnatio,  rcc- 
cc  is  potcric  cmphytcufun  darc. 


fcnCLi  in  re  fcudali  valcat  impo- 
ncre  ccnfum,prout  ctiani  lcribic 
PctrusFollcrius.d.  vcr.  huiulmo 
di  ccnfiis  fupcr  rcbus  num.  <».  6c 
fcqucntibus.Nam  &c  vafalius  po 
tcftin  rcfcudali  fcruicutcm  impo 
ncrc  c.i.^.^uid  crgo  dc  inucftir. 

m  rc 


DeC 

m  rc  alicna  fada  Alcxan.confil. 
i8.poft  num.^.Iibro.y.  Padilla.Pi 
ncl.&  MoIma.Iocisproximc  rc- 
racisCuia.Iib.i.dc  Fcu.cicu.p.^cd 
ilihilommusccnlco  a  Valalo  iu 

j^rc  fcudali  ccnfum  noii  pollc  con 
/licui^  ablcjue  conlcnlu  dommi^ 
<]uoniam  Vaiallo  inccrdidumed 
tcudum  linc  dommi  voluncatc 
in  pignus  darc  ca.f  i.  in  pnncipio 
de  prohibita  fcudi  alicnacionc 
pcr  Fcdericum  vbi  Bald.Kcrnia. 
Aluaro,Pra;pos,Mache.dc  Af^ic- 
tis  (pcculacor  in  cicu.dc  pignori- 
.  bus.^.i.vcrfi.icd  nun^uid  fcudu 
Baldus  in.I.^.C.  v(m  poilcfsionc 
lcgaco  &  in.c.i.$.9uccm  ii  hbella 
rio  qmb.modis  fcud.amica.  &  cf 
fe  communc  placicum  mccrpre- 
tum  noflrum  proficcncur  Francif 
cus  dc  Ripa  in  l.obligacionc  ge- 
nerali  numcro.3y.&  pluribus  ic- 
<]ucncibus.ff.dc  pignoribus.An- 
co.  Ncgufan.  cra^tacu  dc  pig- 
nonbus.i.  membro.z.  parcis  iiu- 
mcro.^^.Iulius  Clarus.^.fcudum  ^ 
qusfl.3y,cx  ouo  folec  rcpra^hen- 

lodi  fcnccncia  parcoli  in  1.  (i  conA 
cantc  in  prinppio.^.q.ccrcis  qu^ 
flionispirincipalis.  if.  foluco  ma- 
trimonio^cxiftunancis  bonafcg 
dalia  compta:hcndi  in  cacica  hy- 
pochccajCjuz  inducicur  a  Icgc  in 
bonis  marici  prodocis  icnjtucio 
nc  ficQuc  Bartol.  rcprchcndunr^ 
ibi  Bald.Roman  .  &  AIcxand.& 
alij  (juos  refcrc  Ripa  in  did.Icgc 
obligacionc  numcro.  3^.  Ne(]uc 

*  'obflac  dodrina  Baidi  in.lc.  2.  C. 
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communi  adclcgacis,  &  in;  d.>. 
aucii  iibcllario  icribciicis  cciia- 
rc  inccrdidlum ,  &c  prohibicionc 
pignorandi  fcudum,  vbi  obliga 
cur  abf<^uc  cradi<Stionc  aninio 
Iucndi:acquc  cum  incondicucio 
nc  ccnius  icudi  cradicio  non  iiat^ 
vidcbatur  cx  fcntcntia  Baidi  va 
lerc  lilanij  (^uoniam  reipcndcn 
dum  cil  Baldum  no  diccre  obii 
gationcm.Fcudi  abfqlie  traditio 
nc  cfHcaccm  cilc,  led  Iblum  cx 
illa  non  incum  'caducitafcni  & 
pribationcm,vt  cxplicantNcgu 
ian.d.i^a^rc.dc  pi  gnoribus.^.mc* 
bro  fccundaepartis^quift.u.  lur 
lius  CIarus,dicl.<^.  3^.  valcbic  ca- 
mcn  ccnfus  conlhturio  in  fcu- 
do,vbi  valccpignus  vd  hypochc 
ca:&  caius  in  ^uibus  vaieac  rccc 
fenc  Francifcus  dc  Ripain.di.  1. 
obligationc  num.^y.^S.^^.Ncgu 
fancius.dic.z.mcmbro.  iccunda; 
parcisnum.44. 

Huic  dilputationi  confcgucns 
cflaltcraan  hbcilarius  ccnfum 
valcacconftitucrein  ipio  libcl- 
Io?procuius  cognitione  rc  falla 
murtcrminorum  igno^ationc, 
vidcndumcft,  <]uid  iiclibcllus 
&  vndc  dicatur.Quadcrc  auto 
rcsnon  conucniunr,diuerfiscjuc 
"'opinionibus  diftrahunrur .  Pla- 
cct  autcm  diffinitio  laccbi  Cuia 
cjj  dcfcudisiib.i.titul.2.  quibus 
modisfcudum  amitratur,  cjuod 
cft  vcnditio  <^u3e  fit  fcriptura  in 
tcrucnicntc  ccrtoprctio,&  hoc 
amplius  ccrcapcniione  conftim 

tai4 


Liber  fecundus 


ta  in  annos  flngulos  &  hac  plciu 
<]uc  lcgc  vc  iUco  conductoquc 
tcmporc  concu6lus  rchouccur^ 
rurru5nunicr;icoprccio  ccrco^vcl 
arbicrario.Di(ibum  cd  in  di^tinr 
cionc  fcripcura  inccrucnicncc  i 
brcui  /cilicccfcripcuraiquoniam 
licccplcrunquc  ad  vcndicioncm 
non  rcquiracur  lcripcui^a.  1.  coir 
cra^bus.Cdc  iidc  inilrumcncoru 
tamcn  in  l^bcllo  ncccHaria  c(l. 
Bald.in  Kubrica.  C.  dc  iurc  cm- 
pliyccu.Iaflr.in  l.i.numcro.^p.C. 
codcm.Pra^ccrca  dicicur  ccrcapc 
fioncyquoniam  la  libcllolmnua 
quo(^uc  pciifio  prarflacur^dcuc  in 
cniphyccufi,cap.i.5,  donarc  qua- 
liccroiim  tcudum  poccrac  alic- 
nari^&:  Grcgo.i.cpiftol.capicc.i. 
libcllario  nominc  a<l  (bmmam 
trcmilis  vnius  habcrc  coccdc.  £c 
appcllacur  vcndicio  in  d.^.dona- 
rc  6c  in  quodam  cdid:o  Confbn- 
cini  Porphyrogcncta:  dc  pra:dijs 
milicaribus  y  cuius  vcrba  rcFcrc 
Cuiacius  vbiproximc :  alij  loca- 
tioncm  cdh  aicunc^&:  cft  cadcm 
cjuxftiOjCjua:  dc  cmphycculi ,  fit 
nc  vcndicio^auc  Idcacio^  ^ua  dc 
caufa  vius  fecic  proprium  concia 
(5lum  cxcplo  cmphytcuris.Quin 
&  libcilum  idcm  cflc  quod  cm- 
pliyccufis  plcriquc  aucorcs  cra- 
diderunc,lcd  in  hoc  cft  diffcrcn- 
tia,  quodnonfolcat  cmphyccu- 
Cis  renouari  non  mutaco  poneilb 
rclibcllus  rcnouacur  ilacisccrcis 
qiic  tcmporibus  cciam  non  mu- 
uco  pofTcHbrc  dau  ccrcapccunia 


vcl.cjuam  bonus  vir  arbicratui 
iucntlccundam  (jualicaccm  rex 
inlibellum  daca:,  &  emphytcu- 
lis  ^onciahitur  iub  legc  mcljo* 
randx  rei,pijca  asdificij  in  a  rca;^^ 
ponendi,vcl  rchcicndi ,  vcl  agri 
cxcoicndi  &c  rccrcandi^iibcilus 
hanc  Icgcm  non  iiabcc,  &  iibcl« 
lus  impcrpccuum  lic  lempcr,  cm 
phycculis  nonnunquam  ad  ccm* 
pus.iibcUum.auccni  <juidam  czi 
itimanc  diCtum  ,ab  co(]uodhac 
liib  viliisima  pcnlionc  duoruia 
dcnariorum  pcrpctua ,  vcl  rcra- 
poraii  capicc.  i.^.donarc  (]uaiiccc 
olim  fcudum  pcccracalicnari 
bi  Afilidis  numero.31 .  &l  Koma 
niviiiorcm  pccuiiiam  libcilam 
ccnlum  nummum  appdlabanc 
Ciccro.3.in  Verrcm  cc(]^uis  vol- 
cacio  vnam  Iibcilam  dcdiilcc,  G, 
fua  iponcc  vcnilicc,  &  pro  RoC 
cio  Comxdo  li  pccicrit.S.H.ccc. 
Liij  hic  niii  pianum  facit  icx  icc 
ciacumLiij  id  libcllam  iib^dcbe 
ri,caufam  perdit,iioc  cftli  vnum 
dcnarium  minus  ioiuac  cauiam 
amitccc.Conna.qucm  rcicrc  Va-. 
iaf  dc  iurc  cmphy.quaf  55.  num. 
ii.Couariu.de  coiiatione  numi£> 
ma.cap.i.vcrii.crac  &  apudVctc 
res,alii  ccnicncappclbcum  a 
bciiahoccft  mcniura  criuci,(]uf 
vno  dic  lufiiccrc  polsic  ad  vittu^ 
vcaccipitur  in  i.iudiccs.  C.  de  er 
pifcopa .  audcntia ,  iicuc  apud 
Gra:cos  Cha:nix  erac  lci  qui  li» 
bra,pcrcinens  ad  a:ftimacionem 
vi^us  diurni  iuxca  lUud  iymbo* 

lum 
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lum  Pythagoricu  Chsenici  n^in 
lifiejs,&:  nocauic  Andrcas  Alcia 
tus,hb.i.parerg6n  cap.iy.S*:  cjuia 
huiufmocii  pc^lio  folcbac  pro  hu 
iuimodiconcra<fbu  dari  ideo  libcl 
larius  nuncupacus  eft.  magis 
placct  a  Iibcilo  hoc  cft  brcui  lcri 
ptura  didlrum  cllcjvcautumac  Cu 
lacius  vbi  proximc,&  vidccur  an 
cca  docuiiie  Bal.m  rubrica«C>  dc 
lurc  cmphy.quibusita  conftitu- 
z^cisapparcc  diccdum  hbeliarium 
in  rc  ipfa^^uam  poisidcc  cx  iibcl 
lo,ccni'um  poftc  conftitucrc.  Mo 


Scd  cinphytcutic  j5c¥Hi'ffRim  cft 
irrcguilito  domino  cmj:^hytcu- 
fim  in  pig«us,vcl  hypothcca  da- 
rcjmca<juc  ccnfum- coliftitucrc 
vt  ['upcrius  rcfbiutiim  cft.  Igiiur> 
&  libcllario  pcrniifliim  cOc  dc- 
bcc  libcllum  hypothcca:  fiibijcc 
rc,m  pignus  conccdcrc>in  cocjuc 
ccnlum  &  lusfcdditus  aniiui  iin 
pdncrc.difpclitum  cnim  in  viio 
cx  a:ic}uipararis  locu  habct  in  alio 
c. translato.de  conftitutionibus.  • 
Qua  rationc  idcm  ius  ftacucndu 
cft  in  co  qui  cx  pricaria  rcm  po 


ucor  hacconicduta,  (]uod  cclc-i<»  lidct.Quonianuprarcaria  m  cftc- 
brc  iit  Doctorum  placitum  cni-     du  compatatur  cmphyccufi.Bar. 


phycculim  libcllum  in  cftedtu 
*^*noii  diftcrrc  Barco.in  i.i.C.  dc  iu 
rc.cmpiiyccuticOj&jnl.ii  rinita.^ 
ii  dc  vc6tigalibus.4.(].iiP.  dcfSam 
no  infctt-j,  Alcxandcr  coiililio. 
iio.colum.vlcim.volu.i.  &:con- 
lilio.  117.coIum.pcnulc.in  linc  vo 


in  di(ft.^.ii  dc  vccbigalibus.num. 
10.  Aluaro.in  proha:mio  fcudoiu 
col.final.lafl.in  l.i.num.^i.Cdc 
iurc  cmphytcu.Imola.in  I.cx  fx- 
tto.^.fin.colu.z.  ft.  ad  Trcbcliia. 
Paul.in  authcn.ingrcfsi.numc.8. 
Cdc  Sacro.iancl.Ecclcl.<]uidau- 


luminc.^.Soci.confilio.  i<»7.  col.  zj  tcm  fit  prscaria&:  in  quo  diftcrac 
i.voIum^c.i.6i  confil.yo.  volu.     a prxcario  diicrtc  tiaclat  Aluar. 


4.column.i.Dccius  conlilio.i^tf. 
num.^.&confilio.  i<»4.numcro. 
i.Pariii.conhl.(»o.colum.  3.  volu. 
I.&  coniiIio.77.coIu.2.  volu.3.  & 
conhl.Sj.iiumcro.^.codcmvoIu. 
laflbn.in  1. 1.  C.  dc  iure  emphy- 
tcu.numcro.37.&:  in  authcn.  in- 
grc(inum.45.C.dc  facroliind.Ec 
clc.Card.&:  Imo.in.c.potuit  dclo 
caco,Curcius  dc  fcudis.4. parc.ru 
mero.9i.Rolandus  conhlio :  87. 
numcro.i.voIu.i.Valal.di6:.cj.3y. 
luIiusClarus.^.cmphytcuhs.c}.  i. 
Mcnoch.conli.j^i.nuni.j.voi.  4. 


Valahdc  iurc  cmphy,^.^^.  Cuia. 
lib.i.dc  fcudis^cicu.^. 

E  P  ITO  ME 

Capitis  V. 

XfmentU  Aymonis 
^  ToUmj  cenfus  po- 
^o^^  tejl  confluHt  utulc  /e- 
fratiydonaiUniSyahsciue  tttuhs. 
j^gttu^  An  titui*  legati  cenfus  cof 
titui  j^ofiU, 

Ex 
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5  Lx  fementis  Aretim  non  \aUt, 
legatum  Annud  ^U4ntit4tis,qua^ 
do  pnnctpJe  nmtjuAm  exigi  ^*- 
tehjed  rcdJitus  dnnuus  durnt*' 
xiU.C»ntr4riumtdmcn  refoluitur 
ejfe  \enus, 

4  fropomtUT  c§mmHms]  refolutto, 
4n  Vdle^t  legdtum  annwe  quantt- 
tattSf^flfi  CT f'^rStO'  redcUtus Jem 
fcr  exigt  potefl. 

j  Ex fententU  Pauli  Caflrenfis  re 
joluitur  ahftlute  VaUre  kfatum 
dnnu^  ij¥antitaus,etiam  vht ,  dp* 
/ors,&  reddttus  fem^er  extgt 
tea, 

t  ReprhenditUT  DarhacU,ifuod  Ji 
xerit  \/uram  ffo^ne  fumptam  tn 
dlio^quam  in  miituo  ^oflc  re^ert- 

7  jinUgato  redditu  annuo  fupcr 
certo  fundoyiUc  fundus  fit  hy^^ 
thecatus  pro  redditu  iUo^ 

5  Redditus  annuus  tcjlamento  conf 
tttutut  non  efl  ccnfus,ncc  eiui  4p 
pellatione  r*ttoncve  continctur . 

9  Keddttus  annuus  tcpamento  rclic 
tus  cJnflitui potcjl  alio  prctio  ma 
iortjVcl  minon,<juam  ad  ratione 
Vntus ^ro  quituordcctm. 

10  ^2*!^  de  redditu  annuo  Ugato  dtc 
ta  funt,dotationi  conucnttint. 

11  An  ccnfus  conHitut pofstt pcr  fcn 
tentiam. 

iz  /n  hac  ijuaflione  referturfenten- 
tia  Nanarri. 

13  In  ditltn^ie  refoluitur  non  \aUre 
fcftientiam,  ^ua  dclfitorcondem- 
naturad  (oiucndu  mtllc,0'  ^uan 
dtu  non  foluerit ,  foluat  reddt- 


tum  eorum,     numcro.\\ .  * 
14  Nf«  dchet  cefcri  lucrum  cefans, 

quod  creduor  potucrtt  pecuntam 

djtre  ad  ccnfum  mdtmihtUm. 
1%  An  tranfaiitone  pofsit  cenfus  cof 

t'uut,(y  refoluitur  non  poffe. 

17  L<tti]fimc  dtfputatur  an  datione 
tnfulutum  cenfus  VaUat  conftitui 
ty  ^rohatur  muliis  argumentis 
noty/ojjc  ,  oftcndttunjue  ex  natu^ 
ra  rei  antc  couftitutionem  ex^ 
trauagantcm  Pt}  ^uintt  ad  ceU' 
fus  \altdttatemcjfe  necejfanam 
rcaUm  prxfenttamO*  a^uaUm 
numerattoncm  pecuni^  contem- 
poraneam  creatiom,  Cfformatio 
m  contraclus: 

18  Dtfjcrituran  tuulo  dctiscefufVd 
leat  crearf.Cfnon  polfcr^foltutur, 
cjiia  folo  titulo  empmnis  (jr  >^cn 
dtttonts  confiituitur. 

Agitur  dn  \aeat  conuentio ,  vr 
^uandi»  non  foluitur  dos  ,  dnnu^ 
us  reddttut foluatur  adrattonem 
¥nius  pro  ijuatuordecin^,  cJr  «if- 
r»ero.t\.\>hi  rel^tis^duahus  opi^ 
nionthtis  intcf fe pugnantihus  V4- 
Ure  eam  conucntioncm  conftitui^ 
f»r. 

10  Gener^ercipiens  fruffus  exfun- 
do  fthi  dato  tn  pignus  ejuouf^ue  fi- 
ht  dos  foluatur,lucnfacu  tUof  v/- 
tra  fortcm  principaUm  (^  thi  late 
agitur  deintcrpretattone  tex.tn  c. 
faluhrucr  de  vfurts. 

11  Conuentto  defoluenda  ccrt  t  tjuan 
titate  annua,^uancliu  non  folmtur 
doSymtri poteft  ad  rationem  \ntu$ 
^ro  duodccim,\el  \ndecim. 

Generi 


4 


de  Cenfibus. 


m 


^  Gtnemsfuumccdert^otejiAteri 

tnfu^erion  fpecie. 
X4  ^n  ^afcnpcme  cenfus  ctnf  i- 

tmtur,     *  3 
ij  Cenfnm  tnduhi»  redimihtlem  po~ 
auSy^uam  inrredmibtlem  prafumt 
ojiendttuf. 

q  A  P  V  T.  V. 

quo  titulo  pofsit 
cenfuscreari. 

^^.Lijs  icacjuc  tituliSj^ua  (o 
^^^jliuscmptionis,&  vcndi- 
Yjjtionis  ccnfiim  coniliiui 
polle  dodtifsimus  Aymon  Crauc 
uccaconii.  iiy.nuni.  4.  cxillima- 
uit,  &c  lcqutus  cil  PerrusFoUcrius 
,  m pragm.Rcgis  Aitonli  cjc ccn/i. 
vcrbo  nuiufmodi  ccnius  lupcr  rc- 
bus  nu.(»<>.quaobrcm  cxlcntcn- 
tia  Aymo.&:  Folicrij  tit.lcgati,do 
aationis  intcr  viuos^vcl  caula  mor 
tis^tranratlionis,  dationis  jnioiu- 
cumjalijfquc  titulis  ccnius  coiifli 
tui  potciLcum  quibus  ipie  non 
c6ucnio,icd  vt  iucidius  proccdat 
difputatioiK)ftra,ligiilatini  &^.dc 
vnox^uoqj  tituloplacct  icrmoncm 
X  inftitucrc.  Priucipio  crgo  videa- 
mus  an  titu.icgati?<]ua  dc  rc  apud ' 
autiiorcsnoitros  cximia  cftaitcrca 
tio,  &diibngucnda  lH  tripicx  ipc 
cics.Prima,quadoprincipaic;iu<]ua 
cxigi  potclc,  (cd  rcdditus  annuus 
dutaxat  Sccunda  ^uando  vtrum(]i 
fcpcr  cxigi  potcft,Tcrcia  c]uadoad 
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ccrtuccmpusrcdditus  vcl  annua 
quanmaspcti  potcftdum  laxar, 
poft  tcpus  vero  6:  lors&:  rcdditus, 
dc  prima  ipccic  luuitiiim  tuiit 
Arctl.conliiio.iji.lcnbcns  non  ii 
ccrc  tcftatoii  in  cum  n:odum  ic- 
garc  rcdditum  annuum,&  fc(]uu 
ci  lunt  laiibn  in.i.i.icctu.i.numc- 
ro.jP.C.dc  iummaTrinitatc  &  ii 
dc  Catlio.&  in.  i.  vnica.C.dc  'liis, 
qux  pccna:  nominc  colunma.  1» 
loan.  Crot.in.  i.ncmo  poicft.  co- 
iumna.i.it.dc  icg.i.  &:  ibiluancs 
Guticrrcznumcro.  104.  Hicrony- 
mus  Cagnoius.in.l.i.columna.  i. 
Cdc  pactisintctcmpto.&:  vcnd. 
Barb.coniiiio.c;<?.libro.i.Didacus 
Pcrcz  in  prcamio  tiiuleielas  \jU' 
r4X  Iibro.  8,  ordiiiamcnti  pagina 
niiiii.ii.vcrliculo  cx  Ljuibus  ucdu 
citur.  vcrum  falla cftliorum au- 
tliorum  lcnicntja,^uoniam  vix 
cft  vt  in  ca  Ipccic  puisit  iub  clic 
ali(]ua  viura,cum  nulium  llc  mu- 
tLuim,nuIia  pactio,nuiIa  cxtor- 
iio,nulia  ncgotiatio,nullum  cjuc 
opus  crcdituris  intcrccllcrit.  Prx 
tcrca  ncquc  vlura  intcrpia:tati- 
ua  ^ut  prxiumpca  dcprxhcndi  po 
tcft,  quia  iixrcs  noii  cft  oliiga- 
tusaci  fummam  principalcm,ncc 
potcft  lcgatarius  vllo  modo  il- 
lam  cxigcrc.dcindc  iiic  cft  lc- 
gatum  altcrnatiuum ,  cjuia  lum- 
maprincipalis  cftpuiira  in  dilpod 
fionc&:  data clcdkiodcbitcri.igi 
>£ur  icgatu  vcrc  icu  cftc(51:ualitcr  al 
tcrnatiuum  niliii  nabcns  coir.unc 
cum  matcriaviuraria,ncc  infor-. 

Z     ma  nc- 
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maacqueiniraudc^ncciii  /ufpi- 
cionCfCum  non  lic  clcctio  crcdico 
iis^leddcbicoris  rchnqui  &:pcrci 
pi  poccil,^uarc  Bart.  m.l.vnica« 
qui'lk.3.C.dc.his,(jua;  paua:  nomi 
nc.Paulus  dcCailro.m.l.i.coium 
na.j.C.dc  iumma  Tnnitacc  &  ii- 
Jccacho.&in  Kubrica.C.dc  his, 
quf^  pcena:  nommcdocucrc  cotra 
num ,  &i.  icc|uuci  iunt  Bart.Soci" 
nus"in.l.pa:nam.numc.7.ii.dc  his 
^u£  pa-nc  no.Franciicus  dcKjpa. 
m.  1.  ncmo  potcil  numcr.j.ii.dc 
lcg.i.Couarru.poil  Carolum  Mo 
Imx.a  ic  rclacum  lib.  ^.variarum 
capicc  vltimo  ad  ii.LudouicusMc 
xumpragmaticacaxa:  panis  con 
cluiio.<'.  numcr.io^. 
In  iccuda  vcroipccic  vidctur  pla 
cuiilcmagis  ilia  diihnclio.quod 
iiapponitur  iimplcxpanaicmci 
^  commicccnda,valcc  cciam  mdcic 
clum  ^uancitacis  lcgacx  ibiucn- 
dxjuccptariumitur  in  fraudcm  v- 
iurarum  adicCta,  quia  in  vlcimis 
voluncatibus  ,  non  ita  pra:lumi- 
cur  fraus.l.cx  hoc  cdiclo.^.  i.ii.dc 
alicnacionc  'ludic.  mu.cau.  cadl. 
auc  pcrdinumcracioncm  tempo- 
risjSccunclitvera  vfura^iiac  ap- 
ponacur  <]uantitaci  ieratj^  olias 
non  dcbitarjfiuc  vjuancicati  ahas 
dcbic^cNcc  valcc  hodic  calelcga'. 
tum,iic  ^uc  corrcda  &  anriquflcv 
dcciilo  tcyc.  in.I.j.^. vlcimo.rf.de 
annuis  lcgatis,vbi  docucrunt  Bar. 
5{  Lan2clo.Dccms,Bar.in.  l.  cum. 
ftipulati.ii.de  vcrboi  u  obiigacio. 
13al.in.lcg.cum  allcgas.io.oppoij. 


C.dc  vihris  &  vbi  Salicccus  col.^ 
Anchar.inreg.peccacum  col.ii.&: 
iu  reg.ncmo  poceil  col.^.dcrcgu 
lis  iuris  lib.<r.&  conli.33.  &  conii. 
,  230.  Paul  .conii.ioi.hb.i.  Alcx.in 
l.diuortio  in  princip.col.y.ii.iolu 
to  macrimonio  &  coniiizy.vol.^. 
Socinus  coDn.5<>.li.3.Lanzc.Dea. 
in.Lapud  luiianum  .^.ii  udusncta 
bili.^.dcleg.i.Purpiin.l.rogafti^. 
ii  cibi  col.S.ii.il  certupetaiur.  Ay- 
mon  Craueta.conii.Sp.Ananiain 
c.iupcr  co.col.i.dc  viuri$.fiart.& 
Socinus  in.l.z.fF>dchis,qua:  pana: 
nominc  lalL  in*  1.  i.C.dc  iumma 
Trini*nu.5P.Crotus  in  lcgc  ucmo 
poccii;.col.i.&  ibiloan.  Cucicrez 
nu.io4.ff.dclcg.i.Hicrony.Cag. 
in.  1. 2.  C.  dc  padlis  incci  cmp.  & 
vcndic.num.P.Palacios  Rubiosin 
repecicipnc  capituli  pcr  vcilrasdc 
donacionibus  intcr  virum  &vxo- 
rem  nocabili.^.num.S.&^^.Coua. 
profcllus  cilccomuncm  fcnccn- 
ciam  poil  Socinum.li.3.  variarum 
c.i.nu.P.DidacusPcrez  inprocc- 
mio  tit.  i.li.  ^.ordinamenti  pagi. 
mihi.ir.Hi  enim'authorcs  hngijt, 
(]uod'dum  lcgatarius  diiiert  cxac 
tioncm,videtur  eam^quantitaccnx 
harrcdi  iub  viiirismutuo  darc. 
Contrariumautcmintrcpidc  & 
conilantcr  an'eucraruntPauius  de 
Cailro  in  Rub.if.de  his  qua:  p^nx 
nomine  &  in.  l.i.col.pcnuliima. 
C.dc  liimmaTrinitatc.Ludo  Ro 
ma  coniilio.iio.colu.io.Auguib. 
Bcro.in  Rub.dc  vfuris.nu.^^.Al- 
ciacus.li.^.paiadoxo.  c.  vlcim.Ioa.. 

Geribn. 
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•  Gcrfbninli.de  c6cratti.col.ancc 
pcnulcima.  Ludouicus  Mczia.d. 
conclu.(r.num.io<;.Hocto.li.2.de 
vdiris  capicc  vlcimo .  o^nai  lcnccn 
tia^^criisima  miiii  vidccur^  con 
(labilicur  cfhcaci  Sc  iolido  iunda 
nj  enco.Qupniam  Thcologi^^Jd  ki 
ris  poncificij  prbicflbrcs 'trc<jucn 
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danciapromifcueaccipituovc  in 
d.  §.vicimo.  vbi  nomcn  viura: 
non  accipicur  [tiitlc  &c  propric, 
(cd  pro  lupciabundantia,  ^  ^ic 
largifsimc  &  impropriCj^ucm  ad 
modum  ctiam  notauit  Joanincs 
Gcrion  cxmiuis  Thcologus  loco 
iupcrioti. 


tiisunc  doccnt  viuram  non  polic  6  Qua  proptcr  cenfco  faliam  cf- 
rcpcriri  niliinmucuo  vcro  vclpr^    fc  Barbatia:  licuh  lcnccnciam.d. 


lunpco,aut  intcrprctatiuo,&  ipli 
cradidi  in  capitc.  5.  hbro.i.liuius 
tradtatusnn  propolito  autcm  nui- 
lum  cll  mutuum,ncc  vcrum,ncc 
prxfumptum  aut  intcrprctati " 
num  3  (]uia  legatarius(qui  crcdi-, 
tor  c(l)nihil  numcrat^nihil  cxcor 
<]uetjnullumpa(ftum  facitjfedt^ 
tum  quod  od^crtur>  cx  alicna  li- 
bcrali,&  mcrc  iponcanca  volun- 
tate  rccipitur ,  cum  lcgacum  ac- 
ccptat:igtturoilSnis  &:  matcria  &C 
•fbrraa  6c  cil^cdus  &:  odium  vJu- 
Ts  cclsat.Quj^  circa  ycrius  cft  ref 
ponlum  Vipiani.in.  l.^.i.vlcimo 
tf.  dc  annuislcgacisnon  cfle  cor- 
rc<5tum,nccob  citcjuod  luriscon 
fiilcus  in.  d.  5.  vlcimo  cam  pcnho- 
jicm  vocaucrit  vfuram ,  (]uomam 
in  iurc  ciuili  verbum  viura  ojqui 
uocum  cft,vcl  anajogumjuon  lo- 
lum  cnim  fttriclc  &:  propric  acci 
pitur,vt  in.l.li  tibi  dcccm  in  prin 
cipio.tf.dc  padis  .1.  lccfca  ff.ii  ccr- 
tum  petaturifcd  etiam  largc,vt  m 
1.  curabit.  C.  dc  aclioni.  cmpt.  & 
vcnditi,c]uin cciam  largii jmc  & 
impropric  pro  <]uccunc|uc  luccc- 
fiuo  incrcmcnto ,  vcl  iupcrabun- 


(^niiHo.  66.  numcro.  8.  volurai- 
nc.i.  c|ui  cum  perfcullflct  a;gu- 
mcntationcm  pro  hac  lcntcniia 
maximam  cHicaciam  contuie- 
rc  rcfpondit  vulgaum  thchm, 
^uod  non  nili  in  mucuo  vlura  in- 
ueniacur,regularitcrprocedcrc  &c 
Dodtorcs  conlidcrailc  ^uandam 
Fdili  frccjucntiam,quia  irc<]ucn- 
tius  cft  in  mutuo  committi  c]uam 
inahjs.  Errat  cnimturpitcr  Bar- 
bacia,  &  aducrius  omncs  diuini 
&  humani  luris  profcflbrcs  iufti- 
nct  rcm  inauditam.  namcjuc  ccr- 
to  ccrtius  cft  vluram  propric  &C 
ftrictc  Iumptam,qua;turpc  6c  im 
probum  lucrum  cil,  non  rcpcri- 
ri  inalio,  ^uaminmuiuo  vcro, 
vcl  intcrprctatiuo .  qua:  vcro  in- 
contradlibus  bonxlidci  iclct  in- 
tcrucnirc,  non  cft  propric  &  ftri- 
€zc  v{ura,fcd  auoclam  incrcmcn- 
tum,&  iupcr  aoundamia ,  imo  &C 
ipla  fors ,  ncc  habct  <]uid<]uara 
mali,fcd  omni  iurelicita  &pcr^ 
mifa  eft,vt  ipfc  latc  diflcrui  Jib. 
i.capit.3. 

Ex  quo  infcrri  poccft  ccrciam  fpc 
cicm  propofitam  iupcnus  omni 
Z  1  dubita^ 


.'Libcrrecundus 


dubitationc  carcrc,nam  li  vitium 
non  cIl,<juando  lcgaiarius  virun 
<]uc  pcccrc  poccit,multominus, 
cjuando  nou  currit  rcdditus,nili 
pciidcncc  dilationc,  (jua  lcgata 
nus  Ibrtcm  pctcrc  non  potclL 
In  propoiito  autcm  trcc^ucns  dl 
7  controucrlia  » an  icgato  rcdditu 
annuo  rupcrccrtotundo  liic  hjn- 
dus  hypothcc^  nominc  &  ncxu 
tencitur.Quamqufftionc  TiouiTsi 
rac  &  ac^urarc  tradat  loanncs 
Garli.intrad.dccxpcQfis  &mc- 
lioratio.capitc.  4.  a  numcro.  30. 
tjuo  loco  trcs  rcccnlct  dilparcs  au 
corum  (cntcntias  &:proritctur  dc- 
niquc  protcflbribus  noilris  pla- 
cuulc  magis,vt  iis  fufidus  hypo- 
thccse  nexu  tcncatur.  Idcm  quo- 
quc  agnoicunc  Pctrus  Foilcri. 
in  pragma.regis  Alfonli  dc  ccnli- 
bus  vcrbo  huiulmodi  ccnruslb- 
pcr  rcbus  numcro.tJy.  Pctrus  Sa- 
lazar  uitraclu  dc  vlu  &  conliictu 
dmc  capicc.ii.numcro.  34. &:  ali- 
js:qui  tclblucio  &  communis  fcn 
tcntia  proccdit  vbi  tun  Hus  taxa- 
tiuc  &:hmiutiuc  adic6lus  cft,non 
vcro  vbi  dcmonftraciuc,vti  cxpii 
cat  Carolus.MoU.in  confuctu:Pa- 
rificn.ijz.glofa.i.  numcro.i^.  & 
Latius  loanncs  Gariias  diclo 
capicc.4.numcr.34.Taxatiuc  auf- 
tcra  ccnfctur  adicd:us,cum  in  ca- 
dcm  ponicur  orationc:dcmonftra 
ciucvcro  cum  in  diucrfa.Barto. 
in.  l.intcr  ftipulantcm.^.  facram. 
fF.  dc  verborum  obliga.Paulus.& 
Alcxandcr.in.l.llhicum,^uimcus 


cnc.  ff.  dcJcgar.  i.  Bcllapcrtica.  • 
Cynus.Bal.&:  Sahcc.in.l.li  quis  ar 
gcntum.  i.C.  dc  dcnationibus, 
Bartho.in.l.Paulo  CaUimacho.ff. 
dc  lcgati$.3.Roman.  (ingu.430. 
Francifcus  dc  Ripa.  in.l.  ithicum 
«juimcus  crit  numcr:  u.  ft.  dc  lc- 
gac.  I.  Carolus  XioJin^us  m  cou* 
iuctudi.Parilicn.iitul.i.^.2.numc 
ro.io.Hicrony.Gygasdc  pcniioni 
<5ua:ft.<Ji.dicitconimuncm  Ludo 
uicus  Gozadi  coniilio.S^.  numc- 
ro.7. 

Ncquc  huic  analyfi  ob  cft  rcfpon 
ium  Sczuoiar.LCin.l.  Titius.  81. 
,$.Lucius  Titius.ft.  dc  contrahcn. 
cmptio.cuius  vcrba  funt.  Lucius 
fm»s  pfmtfit  de  fundo  fuo  cen^ 
tdm  mdlu  modtorum  frumentt  dn- 
nudjrrdfldrefrddijs.  Gdtj  Seij,  P#- 
flea  Luctus  Ttnus  \endi4it  fundum 
dddms  \erhis  his  .Xluo  turey^ud^ue 
c§nduione,ed  fr^dtd  Luci)  Titijbo 
dte  funt  ttu  yentunt ,  ttdque  habe' 
burttur, 

(^iirro  4W  emftor  Caio  Se^^o  ad prd- 
^dtionem  frumenti  ft  obnoxius.  Ref- 
pondit  emptorem  Gmo  Seu  ,  fecutt' 
dum  ed  ,  au^e  froponerentur  obligd* 
tumnon  e^e.  Quoniam  Acui  fi.ibi 
varijs  cxphcationibus  diihculta- 
tcm  cnodarc  conaair,lcd  probabi 
iior  &:  rcceptior  cft  intcrpra:tatio 
Sczuola  pcifonalc  tantumobliga 
tionc  ncgaflc,dc  <^ua  dum  taxaiin 
tcnogabatur,non  aucchypothcca 
riam,vtacno(cic  Caio.Aiohn^.in 
conluctudi  Pari.d.^.^z.  glo.i.Kcl- 
ponfa  cnim  lurisconliilcorum  de 

bcnc 


bcnt  adpun^liim  intcrrogationis 
rcllringi,ncc  vlcra  cxtcndj.l.fuU 
cinius.s.CcJ(us  auccm.f}'.  qnibus 
cx  cauds  m  policlioncm  catufj 
ibi  hffc  nnmtJindHm  ejl  Qeljum 
confultum  ,  non  de  {atttamc  jed 
de  ayjente  ?     pra:rertnTi  ijcxuo- 
Ix ,  <|ui  Cirtcris  ciat  morohor  brc- 
uior ,  &:  anguitior  ni.  rciponhs. 
Quo  circa  in  Ipccic  tcxtus  m.d. 
1,  i  itius.    vltimo.  ncn  ncgatur 
cilc  iiypociiccam,(]uonia  ibi  dc  ca 
nulla  tuit  iacta  mentio  ,  <]ua:i- 
tio ,  ncc  dcc*lsio ,  icd  ncc  alicuc- 
randum  cll  luris  coniultum  cxi- 
Ifaimaiic  m  co  caiu  liypothccam 
itiiflc  conilitutam  ,  <3Uia  potuil- 
lct  ccrius  illctundus  ,  caula  de 
iagoands  ibiuctoois  tantu  cxpia:- 
S  ius  iuiilc. 

Ipic  vcroji.cct  pro  ccrto  habc- 
am  vlcima  voluncacc  rcliptjiii  .<Sc 
conilitui  poilc  annum  rcdduiinij 
(vc  iupcnus  rciolucum  cli  )  c- 
am  dilpoiitionem  ccnius  nomi- 
nc  racionc  5:  iubilantia ,  mini- 
me  concincri,  vcrilsimum  cilc 
crcdo.Ccnius  cnim  nacusa  lim~ 
ploc  cil^noh  mulci  iormis  inib- 
lum  quc  cadic  titulum  cmpcio- 
ius6<:  vcndicioujs.  Nullus  cnun 
ncgauir,ccnium  cllc  cmpcioncm 
&vcndicionc:c]uonum  iil  iucc  po 
mcridiana  clarius  cil ,  &  concra- 
rium  ailcucrarc  cilct  in  rc.  pcr- 
ipicua  cacutirc.  Igicur  cjucmad- 
piodum  non  dicimus  emptio- 
ncm  >  &  vcnditioncm  cc^itrahi 
poilisLtitulo  lcgati ,  iidci  cpmiisi. 


ifibus. 

donatiori^vc,ita  cjuccjuc  ncg«,:-- 
dum  ciicenium  poilccildcni  ti- 
tulicv;iiiljcui,  ahfls  cnira  ictjuc- 
recurccnium,<S«:  lcgacum  hdci 
comiium  ,  6c  donationcm  cilici 
<]uodipi'c  iion  admicccrtmi.  Ha- 
bcc  tnim  natuiam  prcpnam  luis 
ccrminis  &:  hnibui  cncumicrip- 
cam  aicgaco.hdci  comiio,&:  ao- 
nationc  lcparacara.Coniun^i  au- 
tjm  ccnium  incodcm  miUumcn 
tocum  lcijaco  iidcicomiib  ve  re- 
clc  dicitur,quoniam  6c  in  vlcnna 
voluntatc  contiachim  celcbrari 
poiic,  rcccpta  icntentia  clt .  lion 
tamc  is  contiaccus  vltima:  voluta 
ciscomplcxu  concinctut,ncc  cius 
naturam  lcijuicur,  lcd  propriam 
rctinct  vt  docuic  gloi.  in.  l.,ha:rc- 
dcs  palam.^.vltiiDO.ii.dc  iciiam. 
6c  ibi  Iniola.  Paulu. Arctinus. 
Acmyhus  Fcrrctus.  &:  Conftan, 
Kogcrius.  dicjc  communcin  I^a^ 
riii  conhlio.i.numeio.!5).volumi 
nc.j.^c  conh.4(;.numcr.3(».  voJu- 
minc.4  Roma.conii.  171.  numcr. 
C.in  hne.Dccius  conii.o^J.polinu 
mcrum  prjmum,  vciii.cx  ^uibus 
omnibus.Bocri.dccii.355.nun:c.4. 
Tiracjuc.  poil  lcgesccnnub  v/io. 
5.  nu  m  cro.  i  o  i .  Cou  arr  u .  in  R  u  L.  r  i- 
ca  dc  ccilaiucncis.  3.  parc.  nume- 
ro.  17. Pcralta  in  l.  cum  iundus 
numcro.  7.  ft.  dc  Itfg.i.  i.  Colla. 
in.k  h  cxcaucione  pagina.  i^.C. 
denc>n  numcraca  pecuma.  Altxaii 
Crotui.  Alciafjs^  Fvipjf.in*!.  nc 
mopotcfl:.  it.dc  lcgatis.  i.  &:  «bi 
loannes  Gucicrrez  numtro.  xh« 

Z  3  lulius 


Liber  fecundus 


lulius  Clarus  libro.3,^.  icftam  cn- 
<]U3cll.7j.igitiJt  vbi  rclin<^Liitur  in 
vUinu  vuluncicc  rcddicus  an- 
ouus, lcgacuincnc,auccn)  tidci 
comilum^non  ccnlustjui  concra- 
^ds  cft  >  &  lic  niiiil  habcns  com- 
munc  cum  lcgaco,auc  lidci  comi 
lo.l.vcrba  gcllwrunc  &:  concraxc- 
run:.ff.dc  vcrbo.lignifica. 

£:;:C|ua  rclblucioac  intcro  non 
chc  ncccilarium,  vc  rcddicus  m- 
tcfumcnco  rcli^us  conftiCuan- 
tur  ad  rationcm  vr.iiis  pro^ua- 
tordccinijquoniam  lcx  Kcgia  diF 
finicns  prccium  cenliis  rcaimi- 
bilisdcccnruloquicur&  rcdicus 
in  ccftamcnto  rcliclus  ccnliis  non 
c(l,idcoquc  cius  lcgis  prjfini- 
tioncnon  compraclicndjtur.  cjuo 
circa  tcflator  fic  pofll-t  lcgarc,Ti- 
tio,rclinc]uo  [ringmta,  U  c^uan- 
dLu  hxTcs  non  lolucnt  iniingu- 
los  annos  illi  pra;itari  volocjua- 
tuor ,  aur^uinquc.  Scd  ci>cibgio 
lc  oticrt  aducrius  lianc  (cn- 
icniia rn  cclebrcrcljDonfLm  VI- 
pianiiuris  conf.  vlti.in.d.  I.3. 
vitimo.tf.  dc  anniiis  lcgatisrcn- 
bcnrs  in  hxc  vcrba. 
Stcui  certa  fjMHtuus  le^etttr  <[ud 
ad  j>rxfietur  infin^ulei  dnnos  cer- 
tHmMiifHiJf^velnt  vfnras  iuUeritte' 
fiMtsr  pr^jiari :  legdttm  \4let .  Sei 
tn  vfuns  hathnus  debetVdlere,  ^ud- 
tcnus  modum  prohdhiUm  \jurA' 
rum  non  exceiit ,  Quibus  vcibis 
Vlpianus  pcrl])icuc  docct  lcga- 
tum  annua;,c|uarititac:s  non  pof- 
(c  czccdcrc  lcsicimum  vfarum 


modum.  Scd  rcfpondco  fcntcn- 
tiam  Vlpiani  cfic  accipicndam, 
vbi  tcflator  czprcisit  ic  Icgarc 
loco  ccniijs,quia  cum  ccnilini  ci' 
ii;  volucrit,nonpotuit  vltra  mo- 
dum  lcgitimum  lcgarc  argumcu 
co.tcxtus  in.l.ncmo  potcA.  H.dc- 
lcgatis  primo.  At  vcro  vbi  fim- 
plicitcrlcgauit  nihil  cxprimcni, 
nihilcil(]uodcius  lcgati  validi- 
tacipolsit  dcrogarc,<juam  intcr- 
ptctacioncm  ciicvcram  mihi  pcr- 
iiiadco  cx  illis  vcrbis  ciufJcm.^. 
\n  [ingulos  Aunos  certnm  <diquid\e^ 
iut  \jurds  ,  ^Krf  dcmonjlrdre  Vi* 
dentur  exprcfstm  snnudm  ^uanti- 
tatem  reUlam  4  tefldtorc  hco  \fi^~ 
rarum. 

'  Qu^£  vcro  dc  rcdditu  annuo 
lcgato  diximus ,  donationi  ^ua* 
drantomncs  cnim  Thcologi  au- 
thorcs,  &:profcflbrcs  iuriscano- 
nicivnanimi  conienfu  uadidc- 
runt ,  dcnationc  poflc  ccnlbrui, 
rcdditum  annuum,&  maioriLri- 
bcntiuni  pars  indc  colligit  impo 
ni  &  crcari  poflc  intcruinientc  pc 
cunia,  qucmadmoduin  apparcrc 
potcftcxhis,  gua:  lib  rnotaui. 
cap.y.licct  crgo  titulo  donacionis 
ic  obligarc  adprcilandam  infin- 
gulos  annos  ccrtam^uantitatcm» 
Vcl  ad  tcmpusjvcl  inpcipctuum, 
vt  ctiamprobat  tcxtus.m.  l.\lti- 
ma.C.dc  rcrum  pcr  muia.  Ludo- 
ui.Roma.confi.^oi.  num.i.fcd  is 
contra<5bus  donatio  cntnonccius, 
idceqjciusrcdditus  annui  cofb- 
lucio  cjcccdcrc  potcrit  prctiu  icgc 

Rcgia 
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Rcgia^prarHxum  cenfui  rcdimi* 
bili:vt  liipcrius  dixi  dc  rcddituo 
aunuo  vltima  voluncatc  confli- 
tuto  &  rcfoluit  Nauarru.  confi.i. 
lub  titulo  dc  dona.  icd  nunquid 
icntcntia!potcrit  vnus  cx  litigan- 
II  tibus  compclii,&  obligari ,  vt;il- 
tcri  collitiganti  ccrtam  pra:fttt 


cft  ,  liccbit  quocjue  rcgula  cui^ 
plus  dc  rcgulis  iuns:lib.6.icd  mi- 
nus  6c  vciTius  dcbiton  cll,(]uod 
condcmnctur  altcrnatiuc  adfoU 
ucndum  millc  vcl  redditum  co- 
rum.doncc  illa  iolucrit,^uamlim 
plicitcr  adlolucndum  mulc.  loi- 
turlipotcft  ludex  comdcmnarc 


<juanticatcm,&(juandiu,nonpicf  limplicitcr  aciblutndum  mille, 
tcritinfingulbs  annos  ioluat  ad  ra    potcritctiam  condcmnarc  atllol- 


tioncm  vniusproquatuordccim? 
&  pro  parcc  attirmatiua  in  primis 
facit,(]uod  licita  cfl  obligatio, 
qua  c^uis  conibngitur  ad  ali(|uid 
iacicndum  fub  pcrna  tam  lu- 
rc  canonico  .C.  dilccli  de  arbi- 
tris  .C.  fuam  dc  pocnis ,  (^uam- 
ciuili.l.(]ui  fidem.tf.dc  tranfaclio 
1.  ii  paw^D  (juopocnam.C.dc  pa- 
^u.Lcum  pro  pocnas.C.  dc  dolo, 
&  non  fblum  pcr  contradum ,  vt 
prarcicatis  lcgibus  lcd  ctiam  pcr 
vltimam  voluncacem.  1.  i.C.  dc 
his ,  (]ux  pccnx  nominc.  vlti^ 
mo.infti.  dc  lcga,&:  pcr  icntcn- 
tiam  arbitri.  d. capitc.dileiSli,  & 
pcr  icntcntiam  ludicis.  d.  capitc 
luam. 

Secundo  debicor  non  (olum  tenc 
tur  iolucrc  ibrtcm  fcd  ctiam  intc 
rcfle  <^od  paflbs  cft  crcditor.l- 1. 
C.dc  icnten.qua:  pro  co  <juod  in- 
tercft  ,  crgo  ludcx  potcit  codcm 
narc  dcbitorcm  adiblucndum  dc 
bicum  &  inccrcflc.  Scd  iudcx  <jui 
profcrc  cam  icntcntiam  nihil  ali- 
udintcndit,igituiid  potcft  opti- 
mo  lurc  fajcre. 

Tcrcio,cui  plus  licct,quod  minus 


ucndum  millc,vcl  rcddicum  co 
rum  doncc  illa  iolucrit. 
Pro  partc  vcro  ncgaciua  facit  pri- 
mo(]uodccniusnon  potcft  con- 
fticui  alio  modo,quam  ticulo  cm 
ptionis ,  &c  vcnditionis ,  pccu- 
niapr^icnti  ac  numcrata.  Igitur 
nonpotcft  confticui  pcr  icntcn- 
tiam.Sccundo  (^uoniam  cx  contra 
ria  do^lrina  prxbcrccur  occaiio, 
via  quc  facilis  apcrirctut  ad  cxcor 
(]ucndas  viiiras.  Nam  <jui  vcUet 
mutuarcccntum  millc, vcl plu- 
ra  iub  viiiris ,  &  <^ui  vellct  ca  iic 
mutuo  accipcrc  facilcpoflcnt  con 
ucnirc  vt  crcdicor  tradat  illa  dc- 
bitorij&' cum  crahat  adiuditium, 
&dcbitor  conficcatur  fcdcbcre, 
fcd  non  poiTc  Iblucrc  cflc  quccon 
tcntum  aicat  vt  co  ndcmnccur  ad 
folucndoca ,  vcl  rcdditum  annu- 
um  doncc  illa  folucrit. 
Tcnio  non  licct  darc  alteriali 
quid  confiftcns  in  numcro ,  pon- 
acrc,vcl  mcnfura,iiuc  mutuarc 
cum  pa(Slo  poenaIi,quod  ii  no  Ibl- 
ucrit  ad  cercum  tcrminum  foluac 
al:(juam  pcEna,c]uia  id  eft  darc  ca- 
citc  ad  vfuram ,  vt  lcntiuirt  Birt. 
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6c  Salicec  in.l.  cum  proponas.  C. 

ilcdolo^^cancc  jpos  Innociiid. 

capit.iuam  6c  lacius  Ludoui.  Ro- 

ma.^conli.sio.nu.j.crgo&c.tju^ar 

gumenca  m  vcran^juc  paicciu  lcri 

bic  Nauarrus  incommcncario  rc- 

iblutorio  dc  vfuns  nu.pp.  &:  loo. 

In  ca(juc  diHiculcatc  ica  diilin- 

guic>^uod  ii  lis  Fuic  mota  fupcr  rc 

bus  coniidcncibus  in  numcro> 
IX  .       »  _ 

pondcrc>^'mcniurajicntcncia  no 

vaicat,(i  vcrolis  tijcric  agitata  fu- 

.pcr  rcbus  alijs>vim  &:  robur  firmi, 

tatis  obtmcat:diucrfitaris  tjuc  la- 

tioncm  inccr  vcrancjuc  ipccicm 

coniticuit  Nau  arrus  ipfc  >  ncmpc 

quod  pocna  pccuniaria  impoiua 

contra  dcbitorcm  rcrum  mutua- 

bilium  pr^iumitur  adic<^a  inlf  au 

dcm  viurarum>impoiitavcro  iu- 

pcr  aiijs  minimc,nili  adicdla  fuc- 

rita  iolito  iccncrari  iuxca  gloi.in 

I.  pccnam.  if.dc  viuris.  Mihi  auc 

liarc  diilmctio  fapicntiisimi  Na- 

13  uarri  non  placct  &  ccnico  indif- 

tinctc  cam  icntcntia:  formam  vi- 

hbusuon  iubiiilcrc.Principio  mo 

ucorcxco  (^uod  fcntcntia  dcbct 

cflc  coiiformis  libcllo.capit.cum 

fupcr  dc  cauia  poilcfsio.  &  pro- 

pnct.capit.  licct  HclydcSymo- 

nia.l.vc  fundus.ff.com  muni  diui- 

dundo.  Anto.Guibcr.c6fl.Iib.vno 

qujcftio.iuris  capicJ>.ncc  cxccdc- 

rc  potcil  nacura  iudicij  &adcionis 

propoficz  argumcto  tcx.in.l.cum 

rcs.Cdc  probatio.  &  corum,<]u2C 

ibi  notat  Ual.<?c  BcUamcra  conli. 

|.columna.5.Csriar  Concar>in.i.v- 


nica.Cfi  dcmomcntanca  poifcfio 
iucric  appclla.quzil.  15.numc.59. 
icd  m  libcllocrcditornon  polict 
intcndcrc  adtioncm  aducrius  de- 
bicorcm  vt  ioluac  miilclibi  dcbi- 
ca  vcl  rcddicum  annuum:igicur 
neciudcx  poccncin  eum  modum 
dcbicorcm  condcmnare. 
Sccundo  cdcbrc  noftruminccr- 
prctum  placicum  c(k ,  dationi  (^ua 
ticacis  adic^am  panam  continc- 
rc  viuraprarlumptioncm  cx.l.ro- 
gafti.^.ficibi.it.fi  ccKumpctac.& 
icribunt  autcrcspiurimi>^uo5  pcr 
ccniuiligiliatim  li.i.  cap.io.dum 
tradtarcm  an  comiisi  paclum  adij 
ci  valcat  contratbui  ccnfualicfcd 
in  ipccic  propoiita  adijcitur  pcc- 
naciationi^uanticacis.lgicur  uon 
poilc  imponi  pcr  fcnccnciam  af- 
tirmandum  cU. 

Tcrtio  lucrari  ahqucm  cum  alcc- 
rius  ia<!^ura>  ipla  quoquc  natura 
vccac.  1.  nam  6c  hoc  nacura.if.  dc 
condi(!.tione.indcbiri.l.iurcnatu- 
rx.fl.dc  rcgulis  lur.rcg.  locuplcta 
ri  eodcm  tit.lib.tf.icd  crcditorpcr 
cipicns  rcdditum  cxca  fcntcntia, 
lucrum  rcporuccum  dcbitoris  in 
commodo  &ia(ftura:igitur  taiis  « 
icntentia  viribus  non  iubiltit. 
Quano  vbicx  mora  creditorisius 
non  cil  fa(5bum  dctcrius>  vcl  ^uia 
nulium  damnum  poft  •moram 
fcnfic,ncquc  lucrari  dcGjt,  dcbi- 
cor  non  tcnctur>nc(]uc  condcm- 
nari  pot  ad  aliud^quam  adibitcm 
yclfa(^lum  principalc.l.&  fi  poft 
trcs.S.ff.ii  quis  caucvbi  iuris  Con 

gaius 


deC 
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gauius  Cc  fcribit.  Et  ft  ^oflres  aut 
qumque,plurei\>e  dies  ejuam  iudici9 
Jifli  jeereus  promifit/ecum  agendi  po. 
teftatemfecerit  ne-:  aHoris  ms  ex  mo 
TA  determs  fatlumfit. 
Cofequens  eildoct  dcfendt  eii  dehere 
per  exeeptione  &  ibionincs.l.li  ica 
guis.^.lcia.ll.clc  vcrbo.obliga.Fra 
cilcusHocoma.indiiputaLionc  cic 
mora^pagina^niihi.i^S.lacobusCu 
ia.in.l.S^.tt.dc  vcrborum  obliga- 
tio.igitur  obdihtaDi  lolucioncm 
ciuk]uc  tard^tioncm  iuclcx>non 
potcnt  concicmnarc  dcbicorcm, 

,  vc  (juandiu  nonloluic  lumniam 
principalcm,pra:llcc  crcdicori  an 
iHiam  (juancicaccm«(i  cius  nihilin 
tcrcftiVclcx  damno cmcrgcnci, 
^udu^o  ccHanct.Ec  acccdic  (]u  ^d 
iam  hodic  pccna  conucntionahf;, 
<]uam  lccurc  incjuantacunque, 
lumma  cxigi  poflc  Inocsncius  tra 
didic  in  capicc  lacro  dc  lcntcntia 
cxcomuni.non  dcbcacur,ncc  rcllc; 
cur,ni(i  c^uaccnus  inccicll.  Mach. 
dc  atli<ftis  dccifsioncNcapoly.135. 
Aucnda.indidionario  verbo  pcc . 
na  coniuncional.Ioanncs  Guti.dc 
iuramcn.confirma.i.part.  cap.^^r* 
uumc.io. 

»4  Ncquc  obftac  fi  dixcris,iam  in- 
ccrc/fc  crcditorisjcum  (i  ftacim  fo 
luilTctdcbicorfacili  ncgotio  po- 
tuiflctdarc  adccnfum  rcdimibi- 
lcm.cjuoniam  id  intcrcllc  non  cft 
conlidcrabil  cromncs  enim  Thco 
logi&Pontihcij  atithcrcs  duplcx 
folum  confidcrant  intcrcflc.  V- 
num  damni  cmcrgcntis,  altcrum 
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lucri  cclTaniis.  Michacl.dc  Pila. 
in  praxi  Thcologica.lib.^.  capin 
4.Borgni.  Caualca.df  cif  Fiuiza- 
ncnfi.3.  numc.^i.  Saraaia  in;  inf. 
tructiohc  mcrcacorum  capit.  lo. 
6d  ii.Pro^uibus  cft  tcxtusin.1.2. 
inHtic.ff.dc  co^cjuod  ccrtolcco. 
l.li  mulicr.^.rcrum  amotarum.ff.  * 
tcrum  amo.l.  ha:rcdcs.^.ll  in  ccrti 
If.lamiha;  crcjlcu.L^.S.  c]ui  dc  le 
pulchri.  li.dcfcpul.  violaio.  Hoe 
autcm  intcrcllc  non  cft  damnic 
mcigcntisjlcd  ncc  lucri  ccllimtis 
<]uoniatii  idduuvtaxaf  habci  lo- 
cuminlolico  ncgotiati  rcddiiuum 
vcio  anuuorum  cniptio  non  po- 
tcftdiCinegociatio,ahoquin  ho- 
mo  Ibritus  darc  ad  ccnlum  niU- 
tuando pacilci  pollct  ccrtam  c]ua 
titatcm  ad  ratjoncm  vnius  pro- 
^iiaiuordccini  c]uadiu  lolutio  tat 
ciatur,(]uod  iplc  pcicjuam  falfum 
cllb  miiii  pcrluadco.Lrcnim  cm-f 
ncs  in  hoc  propodto  folum*  conli 
dcraiu  ncgctjaticncrn  alicuius 
mcrcaiuiav,<]ux,&  pcriculisj&;  cx 
pcnhs,laboribus  qi?c  llt  expofita. 
Conrra  dc  contradl1.quvlV30.con 
clu.4. Anania  in.capitc.  cor.^uc- 
ftus  dc  vluiis.  AdtianuJ  in.4.  dc 
intcrcflc  vcrli.guia  tradatum  cft^ 
Ang.  Vcfbo  vlura.i.^.Kj.Rcbuffl 
in.l.vnira,C.dcfcfttcn.c|uc  procO 
quodintcrcft^glo.vltima  numcr. 
15  &:i4.Bcnucnu.  Strachi.dccon 
tradi.Mcrc3to.4.part.nUni.i.&.'  3. 
Palacios  Rubiosin.  capit.  pcrvc-» 
ftras  dc  donationrbus  idtcruirum 
&  Vxorcm  notabili.<?.iu  principio 
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oum.5.&  I0.&  ii.cum  alijs.Pala- 
tio  &  Sarauia.locisrclatis  lypc- 
rius.Don  Luioui.a  Pcgucra  dcci- 
(io  numcri  minalium  cap.35.  Gu- 
ticrrcz  dc  luram.i.parc.cap.x.  nu- 
mcr.j.Rolan.a  Vallc  conli.35.nu- 
mcro.  4.  &  i^.volummc.i.Quod 
cum  non  adllc  m  ca,de  qua  cracla 
mus,qu2ftionc,non  poflcidlu- 
crum  cxigi ,  pcr  quam  manifcftu 
cft,&  acccdic  quod  grcuilsimi  au 
thorcs  ccnfucrinCjlucrum  ccfTans 
nccczigincc  inconuccioncm  dc 
ducipoflc.Equorum  numcro  fuit 
Scocus.in  4.diftinclionc.iy.qua:ft. 
i.Durandus  m.s.fcnccnciarum.d. 
ly.quxft.i.lno.m  capicc  nauigan 
ti  dc.vluris  &  D.Thomx  afcribic 
fequutus  cam  opinioncm  Domi- 
nicusdc  Soto.lio.tf.de  iufti.&  iu- 
rc.quqft.i.arci.^.loanncs  Andrcas 
in  d.capicnauiganci  &  Anconius 
in.c.falubriccreodcm  cic. 
Ncc  obftac  fcnccncia  Pauli  Cafcrc 
(i  in.l.diuorcio.fT.fo!uco  macrimo 
nio  fcribcncis  quod  vbi  quis  habc 
rcc  paracam  pccuniam  ad  cmcn- 
dum  fundum  poffcc  pacifci  dc  in 
ccrcflb  lucri  ccflancisloco  trii^luu 
quos  cx  prxdio  pcrcipcrc  potuil- 
lcc  quam  ius  non  lit  loluus  ncgo- 
ciari,quod  cciam  docucrc.Bal.in. 
l.vlcima  infinc.  C.  dc  pactio.hac- 
rcdica.Ancarra.conli.iyo.  fecjuun 
tur  Alcxand.  confi.3i.numc.3.& 
confi.ioo.  volu.tf.  Aymon.  confi. 
89.colum.vlt1ma.Claud1.dc  Scy- 
fcllo.in.d.l.diuortio  columna.4. 
ThomasGramma.dccili103.num. 


^3.Andr.Barba.Cagno.  Ccuarru. 
&  loannes.Bapcil  Lupusquos  rc 
fcrc  &:  fcquicurloIeph.Malcar  dc 
probacio.volu.2.conclu.P33.num. 
i^.Nauarrusmcommcncario  rc- 
ibluco.dc  vfliris  numc.yd.quonii 
fcnccnciam  Pauli  Caftrcnlisim- 
probac  Alcxand.m.  d.l.diuortio. 
nuroe.i5.&  z<^.c|uia  cmcrc  fundu 
non  cft  adlus  queftuarius  &:  notac 
Bart.in.l.lcgatis  in  princip.  inpc- 
nul.quacft.ii.de  Iega.3.pcr  icxiu. 
m.l.li  cum  vilhco.il.de  inftitu.A 
Icxan.  fcquitur  Carolus  Kuinus. 
coud.^S.num.^.voIumi.y.xicc  dif 
fcnciuntidcm  Ruinus  conli.104. 
numc.3.4.5.<».&  y.volumi.^.Ro- 
lan,a  Valle.d.  confi.35.numer.  ly. 
16.&:  ly.volum.itquin  imo  &cAlt 
xandro  vidctur  acccderc  Marcus 
Anto.  Natta.  in  additio  ad  cun- 
dcm  Alcxa.d.  confi.31.' volumi.tf. 
Ncc  mihi  vnquara  arrifit  opinio 
excclcnufsimi  Pauli  Caftrcnfis, 
quoniam  ( vt  (iipcrius  tctigi)ani- 
maduerti  omncs  fcriptorcs  con- 
fcntirc  vtlucrum  ccflans  cxigir.6 
valcacjiiifi  ab  co,qui  foloat  qucl- 
tuariam  negociauoncm  cxciccrc 
quod  przcer  auchorcs  chnumcra- 
tos  fupcrius  ad  notarunt  ctiam  A- 
rcci.conii.5>.Rui.d.conii.48.voIu. 
5.&:  d.confi.io^.volumi.  4.  Clau- 
dius  tcftatus  efle  communcm  in. 
d.  l.diuortio  colum.  3.  ad  fincm, 
Bart.in.I.vnica  num.25.&  ibi  Cur 
cius.num.35>.C.de  fcntcn.cju^  pro 
co  quod  intercll,vbiCagno.num4 
}C.  6c  37.  quarc  cum  cmerc  iun- 

dum^ 


dum,aut  domum  non  fitcjucftua 
ria  negociacio,authorcbarcolo.in 
d.  l.lcgacis,  fic  conlcqucns  Pauii 
Callrcnlis  opmioncm  lulhncri 
non  poflcjidcoqiicnngisccnlco 
vt  habcns  pccuniam  paracam ,  6c 
cxpolicam  cmprionircddicusan- 
nui  nonpolsita  mutuacariocxigc 
rc  camquancitaLcm,<5uam  pocuil* 
fct  cx  rcddicibus  pcrcipcrc,ncc  id 
inpaclum  dc  duccrc. 

Quinco  cxpcndo  prohacpar- 
tc  rclponlum  Papinia.  I.  conlulti 
iil.l.i.§.(ocius.tildc  vfuris  ibi.Nec 
tAmen  lu  Lcx  ludtcij  Jt^ndt  fidei  reSle 
utbelnt  imerponi  cauttones^^t  ft  tdr- 
diui  fetentu  codenMtui pArueltt,futU 
n  temports  pendantur^furtt :  cum  i.i 
poteflate  ftt  a^ons  tudicatum'  exijrc- 
re,  Paulus  notdt :  (jutd  entm  perttnet 
dd  officium  ludicis  pofl  condemnatto 
nemfuturi  temporis  trailatus  ?  piout 
lcgitur  inpandedis  Florcncmif. 
Excjuibus  vcrbis  acutilsimijngc 
nij  Papinianus  haud  oblcurc  do- 
tctludiccm  non  pofle  debicorcm 
condcmnare,vc  (^uandiu  non  pa- 
tucrit  rcnccri^,fjlu4tvluras.Qupd 
ibi  notant  glo.Odofrc.lacob.liu- 
tn.Bart.Floria.Fulgoh.  &  Salice. 
Nc^uc  oblunt  argumcnca  incon- 
trarium  cx  Nauarro  propofita, 
ijuoniam  ad  prinium  rclpondco, 
licicam  cflc  adicibioncm  pan^,v- 
bita<!l:ovcl  dacioni  fpcciciappo- 
nitur,nonvbi  dationi  quantiiatis, 
vt cxpluribus  fcripri  lio.  i.capitc. 
lo.quarc  cum  mpropofito  pana 
cjuanticatisdationi  adijciaiur>fic 


nfibus.  I 

confcqucns,vt  /cntcntia  viribus 
caicrc  debcar,vcnccuiido  reipou 
dco pccnam  dum  taxat  admiticn- 
dam  cfle,  cjuatcnus  mrcrti],  liuc 
inlcntcntia  contradu  vc  appona- 
tur,  &  cum  nihil  in  nolha  ipccic 
creditoris  intercflc  fuppor.amus, 
planc  locum  p^nanon  potcll  obci 
ncrc.  Tcrtio  quoquc  rclpondeii 
potcfl:,(]uod  cumtaiisadicttio  pcc 
nx  moram  &c  tardationcm  dcbi- 
toris  fucuram  rclpiciat,ad  illamiu 
dcx  ccndcmnarc  iion  polsit,quja 
tra^fratus  futuri  tcmporis,non  Ipe 
dlatad  ludicem.Vt  bcllifsimc  tef 
pondit  Papinia.I.Cin.  d.i.i.  ^.Ib- 
cius.fF.dc  vfuriS4 

Sccudum  argumcncum  facilinc- 
gocio  dilui  6:  proiligan  potcfl,(i 
confidercsiuxrtaipcciciijrclatani 
lupcrius  nos  agcrc,an  vbi  dc  pra: 
lcnti  nihil  intcrcli:  crcditoris,iu- 
dcxpolsit  illum  Condcmnaie,  vc 
cjuandiu  lorccm  non  folucnt^bl» 
nat  vluras  lcgitirr.as  illius.^ldeo- 
cjucargumcntum  Vim  no  habcc. 
Quod  li  inccrcn"cc  credicoris ,  id- 
quc  pccicum  cflcc^ncgan  non  po- 
tcfl,cjuin  ludcx  pofltt  condcmna 
rc  debitorcm  adintercflc.  Futu- 
rum  autcm  intcrcflc  pcft  fcntcia- 
tiam  luditio  liio  &  condcmnatio-' 
nc  non  pofltt  lUdcx  complccli  vc 
fupctius  demonftiaui  cx  dido.*; 
(ocius. 

Tcrtium  argumcntum  fallaci  & 
captiofanitiCLTafiumptioncjquo 
niam  rc  ipfa  pcrpcnla  maturiusj 
dcbitori  vcihus  cfl  condcmnari 

fblum 


\ 


Libcr  fecundus 


foluni  ad  millc,quam  altcriiatiuc 
ad  millc,  vcl  rcdditum  comm, 
cjuandiu  no  lolucrit.namcjuc  fbrs 
remanct  fcmpcr  dcbiton  intcgra 
pcrloluenda,iila<]Uc  manciitcprc 

.  mitur  onerc  lingulis  annis  prcl- 
tandi  rcdditum ,  quod  laborcm, 
damnum,moicftiarn,tJ:  diminu- 
tioncm  infert  patrimonij,praclcr- 
tini  tjuod  vix,aut  nuncju^m  rcdi- 
mi  foicant  rcdditus  iiuiuImodi.& 
licecadmutcrcmus  cam  iormam 
Icntcntix  dcbiiori  vtilcm  cfle,n6 
tamcn  lcquitur  cx  indc  licitam6: 
iuibm  oiic. 

16  Vhcrius  libct  inquiicrc,an  tranfa 
(fhionc  valcat  ccnlus  conftitui?fin 
gc  cnimTiciuin  dilccdcrca  litc 
mota  aducrlus  Mxuiumobccr- 
tam  pccunia:  cji!antitatcm,quara 
Miuius  admanus  paratam  ncn 
habcbar,(cdquandiu  noii  loluc- 
rct  ii?  vim  ccnlus  fc  pra.fi;aturura 
aimuam  pcnlioncm  ad  rarioncm 

•  vnius  pro  cjuatuordccim  Titio 
prorailir,dfcibium  cfl,ancxco  con 
cractu  a  Mxuio  Ticius  valcat  an- 
nuxs  pcnlioncs  cxigcrc,i(cjuc  con 
traclus  ccnfus  nominc,rc  &:  liib- 
ftantiacontincacur?Inquo  (lAy- 
moiiis  SauiUiani.d.conii.ziy.  nu- 

*  mcr.^.fc  Follcrij.d.vcrbo  huiuf- 
modi  ccnhis  lupcr  rebus  numc. 
C(i.  opinioni  aiicnticndum  cft, 
cenfum  tranfactionc  conftituipof 
fc  relpondcndum  crit,[cd  qui  ani 
mo  pcrcuir^-nt  noftras  dc  ccnlu 

^  traditioncs ,  diccc  nos  Aymoni  & 
Foilcno  conlcnturc  non  polic.  Igi 


tur  tiniio  tranfactionis  ccnfum. 
conftitui  nonpolic  magis  ccnlco. 
Nam  ii  (blius  cmptioi\is,&:  vcn- 
diuonis  titulo  ccnfiisconiiitui  po 
tcft,pcrlpiciim  fit,non  polictiiu*. 
lo  trania(tlionis,(juod  autcm  titu 
lo  Iblius  cmptionis ,  &c  vcnditior 
nis  conilituatui,  .ipparct  li(]uida 
cz  traditis  lupcrius ,  &  nouilsimc 
animaducrcitElbertus  Lconinu^ 
primariusiurisprofcfibr  in  Aca- 
dcmiaLouanicn(i  conii.^i.  num. 
i.improbans Romanum  conliiio 
3CZ.  cxiibmantcm  ccnlum  clic 
contradlum  innominatum,  do> 
vtdes,cfto  autccam  conucntionc 
in'vim  ccnlus  non  v.ilcrc;  valcbit 
nc  in  vim  trani'actionis?Et  valcrc 
vidcturprobari  cxtcxtu.  in.  l.pa- 
(^o,&  jn.i.(^ui  fidcm.li.dc  tranfa 
clioni.  L  cum  propoiias,&:.l.pran 
niilis.C.codcm  tiiiilo.Vbi  irani^i 
^ioni  pccnam  adiesfVam  vakrc, 
&:  cxigi  poflc  iuris  Confuiti  rcfr 
pondcrunt  ^  Caiarcs  rcitripfc-t 
runt,&:  dcclaratPcirus  Vclloiui 
lib.i.vano^jmiuns  ciuiiis.  capit, 
4.  cum  igitu^hipanaro  cjuandiii 
non  Ibluitur  principalis  liimmajj 
annua:  cjuantitatisfprcftaiio  intri 
fa(5lionct'ueru  appoiita,iLHC  conii 
ftcrc  videturdiccndum.  ipfe  vp- 
ro  contraputo.Primura  (^u.a  cius 
conucntionis  iuftitia  pcndcrc  Ib-v 
lumvidcbaturex  eo,cjuodccnlua 
Jcmclaudcrcc  infc  contraclum, 
ied  ccnibsnon  cft(vt  proxime  di- 
x.)igirurconucntiQiufta  non  cftt 
Rurlus  cjuoniam  in  calorma  con 
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ucncionis  latcc  nrjtuum ,  (juippc 
tranllgcntcm  fingi  potcil:  acccpif 
fc  pccuniam,&:  lub  viuris  mutuaf 
fc  clcbitori,ergo  non  valct.Scd  di 
cct  aliquis  iianc  argumcnuuo- 
ncm  incticaccm  cIi'c,(juoniam 
indubiwtionc  propoiita  yidctur 
adum,  vt  lortis  pta;ltatio,folutio- 
vcdcbcat  icmper  in  libcra  dcbi- 
loris  potcillitc  iviancrc,nccpo(I ic 
a  crcditorc  repcti,i]uod  rcpugnat 
mutuo>inquo  crcd.tot  vaiet  a  dc- 
bitorc  hbcrclortcm  exigcrc.l.z. 
li.li  ccrtum  pctatur,  Hicronymus 
Gabrici.conii.i5z.num.4.&:  5. 
Niiiilominus  tamc  aducrius  cani 
conucntioncm  vrgct  illa  ratio, 
<juod  vliirafic  alicjuid  vltraionc^ 
accipcrc,(iuc  mcnll:ruum,fiuc  an 
nuum  iit:cjuoniam  vlura  cll  quid 
qujd  Ibrti  acccdit.c.li  fcrncrauc- 
ris.c.  putant;  c.  pleritjuc,  c.  vlu- 
ra.i^.quarft.^.Socmusin  Rubrica 
dc  viuris.numcr.5.  lcd  cxco  con- 
traotu  pcrcipitur  ali(]uid  vltra  lor 
tem  principalcm,  igitur  continec 
vfuram,^  inic|uitatem. 
Pra:tcrca  ijcpcnumcro  aducrti, 
Dodorc  somncs  cxiftimallc  cxa- 
dioncm  annusc  quiintitatis  lici- 
tam  ciTc^proptcrca  quod  in  ccnlu 
obccrtum  prctium  ius<]uoddam 
conftituiiur  &  producitur,cmitur 
&  vcnditur  pcrcipicndi'  annuas 
rxftacioncs,fcdiniiaclpecic  nul 
um  iuscrnitur,nccvcnditur  quo 
niam  prctiu  in  pccunia numcrata 
pra*lcns  no  eft.Igitur  ca  coucntio 
iufia  non  cft.Demdc  fi  comuui  vo 
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to  iuns  profeilcrcs  tradiderclc^a 
tu  annua:  cjnantiiatis  in  p^na  ium 
ma:  principaiis  1:6  ioiutv  vfuta  co 
tmcrc(vt  iupcrius  ilrip{j).(]uanto 
magis  diccndum  cft  cam  promi- 
lioncm  annux  quatititatis  mpar- 
nam  non  foluta:  lumma:  principa 
lis  adicdam  tranlatlioni  vicio- 
fam  eilc  &jnutilc.Dcii](]uc  laciCi 
c]uod  iilicita  6^  luila  cft  ca  ibrma 
conuentionis,  co  maximc ,  (]uod 
diltcrtalccr  iblutLoncm  pccu- 
niavtitur  alicna,icdcj^hocnon 
poteft  dci:cndi  iiuiuimoJi  cun- 
ucntio,(]uoniam  cum  tcmpus,& 
pecunianon  rccipiant  ^ibn.atio* 
ncm  nc(]ue  prctium  >  pro  ccrura 
vfu  nihil  accipi  potcft,  alitcr  vlu- 
ram  contrahi  pcr<]iiam  manitell 
tum  cft.Ncc  nic  coniurbat,  cjuod 
tranladiorii  pGcna*valcai  adijcij 
&  itac]uo(jiJc^uotidiana,&  ir£- 
quchti  praxi  reccptum  lit><]uia  vc 
dixi,iam  non  exigitur,nih  (]uatc- 
nusintcill  ,vclidlocum  habc- 
bic  vbiapponitur  llmplcx  pana 
limul  committcndairon  vbipcr 
dinumcratiuncm  tcniporis  .  Ex 
his,(]ux  notant  omncs in.l.cum 
ftipulati.ft.de  vci  bo-  obliga. 
Qliarto  vidcndum  cft ,  an  i'i  cjuis 
mutuaucricpccunian.  altcri>£c  ip 
fe  dcbiior  noli  l.aLcr.s  pcci.riiam 
,y  prarir.anibus  pro  eadcm  pccunia 
ycndat  >  fcudct  inlllutum  crcdi- 
tori  annuum  ccnfum  li  pcr  cius 
bonis,valeat  isccntradusJDc(]ua 

3'.'a:ftione  recordct  n:c  alicjujd 
IX  ftclibro.  i.capitc.  8.  lcd  quo- 
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niam  hic  locus  vidctur  cflc  ma- 
gis  proprius,clcacui  lat;us,&  vbc 
rius  lUara  cxornarc  &profcqui. 
Ica  qiic  Aymon  Crauc.  d.  conli- 
lio.iiy.numcro.^.Bcrcran.conli- 
lio.^i.numcr.y.libro.^.  Paulus  Pa 
rili.con(i.75.num.33.34.&r35.volu- 
mi.  4.  Tiraquc.libro.  1.  dc  rctia- 
du  in  (inc  numcr.  137.  FoUcri.  in 
prag.Rcgis  Alfonfidc  ccnlL  vcr- 
bo  liuiulmodi  ccnfus  (upcr  rcbus 
numcr.95.Bcncdi6lus  Boni.intra 
cb.dcf  cnli  art.z^.Rcdoanus  intra 
iftatudc  rebus  Ecclclia*  alicna.Ru 
bricadc  conftitutio.annuo.ccn- 
fum  numc.tfi.vnammi  conlcnfu 
tradidcrc  cum  contradum  valcrc 
&  titulo  dacionis  infolutum  polfc 
ccnfuffi  conftitui.Pro  quibus  po- 
tcftprincipio  conlidcrari,  <]uod 
lubcft  vcrum  crcditum,idco^;dc 
bct  habcri  pcrindc,aclinumcratu 
clfct  contratSus  ipfius  tcmpo'rc,ar 
gamcnto  tcxt.in.l.li  prardium.C. 
dc  cuiiftio.Dcindc  ^uia  fi  ahquid 
potcft  obijci  aducrlus  cum  contra 
<5lum,vfurx  prxluraptio  cft ,  ha:c 
auccra  ccftat,quia  onginale  crcdi 
tumcft  vcrilsimum ,  &  illud  fijic 
incontradu  pro  vcro  prctio  ccn- 
(usapponcum.&  acccdit  c|uod  & 
quam  plurimisprofcflbribus  iu 
ris  placucricpadum  dc  rctroucn- 
dendo  Gmufcum  modicitatc  prc 
cij  cfEccrc  contradum  viiirariij, 
vt  cenfucrc  glo.Panor.&:  Anania 
in.ccoqucftus  dcvfuris.glo.Iniio. 
Hoftien.Ioan.And.Antoni.Cardi 
Da.Ancharra.&  ImoUin.c.adno 


ftram  dc  cmp.&  vcditio.Bal.FuU 
go.&  Paul.in.l.cmpcionc.Cplus 
valercquod  agitur,&  commun^ 
fcntenuam  cilc  funt  profeisi.Ioie 
ph.  Maicar.  dcprobatio.  conclu. 
447  .volu.  X  .Percira.in.l.(i  curato- 
rem  habcns.C.dc  in  intcgrum  rcf 
titu.mino.glo.iua  facilitatc.num. 
5P.vc1f1.umcn  ha*c  duo  non  tamc 
id  locum  habci  vbi  pft  crcditoda 
tur  alic^uidinfolutumj  (]uiatunc 
modicius  prccij  &  padum  dc  rc 
crouendcndo  oon  arguunccontra 
€tui\\  fimulatum  &i  vluiariun'i,vc 
confulucrc  Fulgo.confi.i^^.col.z, 
Dcci.confilio.i<»7.colum.z.&  ySc 
conlilio.i8.colum.z.&  conli.  308. 
,n>imcr.4.&  ^.laflon.conii.i^i.vo- 
lum.4.Cornc.con(i.i33.volumi.i. 
Parilj.confi.81.numcr.30.  libio.i. 
Cagnol.in.I.z.C.dcpaclis  jntcr  cp 
torcm,&:  vcnditorcmnumcr.  54. 
Tira^ucl.  dc  rctradlu  conucndo 
•nali  inprcfatio.  numc.i^.Ha^c  ta 
mc  confidcratio  pro  Parilio  &:rc 
iicjuiiparum  momcti  habct,^uo- 
niam  rcccptius ,  dc  vcrius  cft  pa- 
clum  dcrctrouendcndo  cum  prc 
cij  modicitatc,  (nili  alia  concur- 
rant,iion  cfHccre  contrattum  fi- 
mulatum  &  vfurariuro,vt  fcripfc 
rc  plurimi  ^uos  rctuli  iib.i.capic. 
(T.vcfGculopancm  autcm  ncgan 
ccm :  &  dationcm  infolutiun  in 
hacfpccic  conucnirc  cum  cmp- 
tionc  &  vcnditionc  volucrc  An- 
gc.confiI10.z43.in  finc.Imola  con 
f1l10.p8.coIum.vIti.vcrficulo.pr9- 
tcrca  di6la  ad  iudicatio,&  confi. 
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fcqucnd  coluni.i.verfi.  quintum    nalfUiter  obitSIum  futrn  ^  open- 
dubium.Barba.confilio.^i.lib.i.Pa   y^^w.l.ob  carmcn  in  {inc^ll.dc  tciV 
nlius  confi.54.numcr.8z.lib.i. Dc    tibus//'z  rionemm  ad  muhitu^tnem 
niquc  tacit,quod  niutuum  odio-    rejpict  o^ortctjed  ad  firneram  tefli' 
lum  cft,&  tamcndcbitimi  cx  alia    momorum  jtdem^^  teiltmonia  qui- 
quacumqnc  caufatransfundi  po-    hus  potmslex  yerttatisafsifttt.  tcx- 
tcll  in  rautuum.Lti  quis  ncc  cau-    tus  m  capitc.Niccna.^i.diftmdio 
fam.l.ccrti  condictio;    dcpolui.    nc.vbi  Tota  Synodus  Uudauit fen- 
l.quodriabinitiOilitogarti.U  tin-    teninmi  \ntui  Vhtmuc^)  vbi  gicfa 
gularia.  tf. li  ccrtum  pctatur.igi-    dicit  cjuod  vnus  potclt  coniradi- 
tur  vbi  verum&  mdubiutum  crc    ccrc  toti  vniucilitati,li  habcat  ra- 
ditum  fubcft  habcns  notorium    tionabilcm  cauiam.  Hmc  l.G.in 
primordium  vcritatis,nihil  obfta-    l.(^uod  dicuur.^.vltimo.ft.dc  im- 
rcpotcftjCjuo  minus  transfundi    pcn.inrcbusdotah.  fadis  Mar* 
pofsit  mccnfumded  cjuamuis  Ay    cclli  tuit  opinioncm  amplcxus  li- 
moniSjBcrcrandi,  Parilij  aliorum    cct  plcricjuc  contrarium  tcnc- 
t|ucauthoritas&fupcriorum  ar-    rcnt,  &  in.  1.  Plaucius  inprinei- 
gumentorumponduslufHccrc  vi    pio.tf.ad  lcgcm  Falcidiam.  Paul. 
dcantutyvt  ipfc  huic  fentcntiac    l.Olcntcntiam  vnius  Caisij  prs- 
fpontc  fii  iucundc  confcntircm:    tulitopmioni ,  Atci  hcmi  Ncruat 
.tamcn  cum  vcritati  magis,quam    fSc  Sabmi.  Igitur  c^uod  danonc  in 
authoricati&  praciudicataiDpinio    lolutum  non  polsit  ccnlijs  conl*' 
nific  ccdcndum,audcbo  liberc    t!tui,primum  licprobo.Ccnfus(b 
contrariam  fcnccntiam  cfic  pro-    lo  citulo  cmptionis ,  &  vcnditio- 
babiliorcm  profitcri,rcram  tnira    nis  conftuuitur ,  vt  iam  cPfxi ,  fcd 
vcritas,&dcd:rina:  a'ftirnatio non    datio  mlolutum,non  cft  cir.ptio. 
cx  numcroauthorum.fcd  cx  ra-    &:  vcnditio.  1.  vltima.  ff.  cjuibus 
tionc  ipfa  mcticnda  cft,quod  pul    cx  caufis  m  poficfsio.  catur.  ibi  is> 
chcrrimc  luftinianus  Impcraror    quirem  permutatam  ac.epit  empto^ 
oftcnditin.I.i.circamcdium  vcr    rtt  firvihseft,  hem  is  qutrem  injolu- 
fi.fcdnccjue.C*devetcri  iurc  cnu-  tumaccepit. 
clcando.ibi  fedne(jue  ex  muhitudi-.  Qmbus  vcrbisVlpianus  fimilc  ep 
ne  authorum  cjuodmelius  yCX  ^<juitts    tionij&vcnditioni  cfic  ddtionc  in 
efl ludicatote :  cu pofsit  \nius fbrfjan,    Iblutum  dixit:crgo  nort  cil  cmp- 
(^detertoris[(ntentis,multosjtTmA    tio  &:  Ycnditio ^  quoniam  iimile 
lores  ahqu^  inparte  fuperare.  tcxc.    noncftidcm.  l.ouod  Ncrba  .ft. 
in  capitc.i.dc  his,qucfiuntama-    dcpofiti.  tcxt.  m.l.fipracdium.C* 
iori  partc  capituli.i/'»  nifi  a pautio-    dc  cuicliot  vbi  Antoni.  Impcra- 
rthuSj^iy  infertonJfus  ahquid  ratio-    tor  jViccm  craptionis  habcrcda- 
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cionem  inrolutum  rcrcripiit.  l.a- 
pudCclfumi.liquisauccm  vcrfi 
aucoris  autcm  clolus.//>i  fed  hoctn 
emptore  folo  feruahmu^.item  in  eo, 
qui fa-fnutAuenti^el  mfolutum  nccC' 
fitftiem  infimiltyus,ejm  Vicem'  em^to 
rutn  conttncnt.X.S^nitus  in  princi- 
pio  ihi.quamuis  non  Vf  \endat,dctrA 
xerttjed  \t  exfoluatM.de  lcg.i.qui 
bu*  vcrbis  vidcturintcrriuationc 
inrolucum  non  cOc  cmptioncm, 
&  vcndiuoncm.  Idco  m  matcria 
ilacutaria^d^  (^ualibcc  alia^qux  lif 
propricvcrc  ilri<^icquc  accipicn 
dajUilpoiicionc  dc  cmptionc  ^  & 
vcndicionc  lo(jucucc  nonconti- 
nccur  iniolucum  dacio ,  Spccula- 
torm  Citulodc  cmptionc,&  fcn« 
dicionc.^.nunc  diccndum.i.vcrii, 
lcd  ponc  ilatucum  &  ibi  loan. 
Andr.  Albcri.  m.ftacu  bbcri. 
^uincus.  iF.  dc  ilacuiibc.  Fclin.m 
capicc  vicimo  numcr.  y.dcaccu- 
laArcci.  coniilio.  115.  numcro.3. 
GuidofPapz  dcciisionc  Dclphi. 
i57.infinc.lailbn.coniilio,i5o.nu- 
mcr.i.libro.^.Pariii.  confilio.  81. 
numcr.  16. 17.  &c  18.  voluminc  3. 
Moncal.in.l.i^.vcrbo/JorofM  here 
dad.  jn  iinc  ciculo.io.libro.3.  fori. 
Cailillo,vcrbo  vcndidain  prmci 
pio,  &  Palacios  RuBiosnumcio. 
13. in.1.70.  Tauri.Tiraquc.  dcrc- 
cracl j .Lignagicr.*. i .glo. 1 4 .  lofc- 
pli.Ludoiii.dcciisio  Pcruii.d»o.  nu 
mcr.i.Parladorius  rcrum  cjuotidia 
narum  capicc.^.^.z.numtr.^o.  rc- 
iblucns  cxdationc  iaiblutum  ga 
bcllamnon  dcbcri.iguur  datio- 


nc  infolucum  non  poccll  conili- 
tui  ccnius. 
Scdobijcicc  aliquis^argumcDcum 
in  cfHcax  cil  c^quoniam  cum  ijl> 
tim  dacioin  iolutum  cniptioni, 
&  vcndicioni  iinvilis  Gtjadmiccn- 
dum  c(i,illa  ccnium  confticui  pof 
fc.ipfc  camcn  obicdioncm  fraj?i 
lcm ,  &  inlirmam  cilc  duco ,  d)C 
(^uia  ad  collcndam  conicc^ucn- 
ciam  fuihcic  darc  iiiflanciam ,  il- 
lam  alsigno .  Pcrmuucio  iimilis 
cil  cmptioni  &  vcnditioni.d.l.a- 
pud  cclium.^.ii  quis  autcm.  If.dc 
doli  mah ,  &  mccus  cxccp.  1.  c- 
lcganccr.lr.de  pignera.adio.l.vlti 
ma.ii.quibus  cx  cauiis  m  poilciio 
cacur,  &:  camcn  pcr  mucacionc 
ccniiim  crcari  poflc  nullus  vn* 
tjuam  dixcnt.Idcocjucvcriiimum 
cll  daca  Ipccic  non  rciultare  ccn-. 
liticum  contra6lum,vt  cciam  fcri 
bic  Pecrus-Rcbuif.  incommcnra 
ad  conAicucio.  Gallicas.  cradta.do 
conilicu.tcddi.arciculo.i.glofa  rc 
fcrcns  pluribus  arrcilis  inrcgno 
Francia:  ica  Kiiiic  diiHnitum. 
Sccundo  ccnius  noii  potcil  crca- 
nniii  conccmporancx  iormacio 
ni  concradVus  inccrucniac  pccu- 
nia  numcra  ca ,  qua:  vcrc,&  incc- 
.  grc  tradatur  venditori,non  folura 
poil  Pij  QiJinti  proprium  motura 
dc  ibrmacrcandi  ccniijs,Iccun- 
dum  tjucmproculdubio  dationc 
in  iolutum  ccniUs  crcari  non  pof 
lct,icd  iuxtaMattini  Quinti,  & 
Calixti  Tcrcij  cxtfauagantcs  con 
ilitutioncs.-fcd  vbi  ius  percipiedi 
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annuam  pcn^ioncm  datur  mfo- 
lucum,pro  quancitatc  antea  dc- 
bica  non  inccrucnit,nc(^uc  tradi 
tur  pccuoia  numcrata,  igitur  da 
tionc  infolutum  non  poccft  con 
Hicui  ccrus,&:  ^uoniacou  vis  hu 
ius  argumcncacionis,im6  &c  co- 
tiustiitHculcacis  vidccurconHilc 
rc  in  probanda  minorc  propoii 
tionctiibccia  co  aii(juanculum 
immorari.^icur  fi  condjlcrc  vc 
limusMarcmiquinci  czcrauaga 
tcm^quz  prima  clldc  cmptionc 
&  vcnditionc,  inccr  communcs 
iu  fc  rcm  habcrc,  facdi  ncgocio 
dcprchcndcmus .  Aic  cnim  (ic 
Martinus  quincus .  J^fi  ycnduori 
tHhC  mteneUitcr  tn  ffecunia  nnme' 
rdta  folut  CQnfueuetnnt .  I*ro  (juo- 
rum  ycrborum  in  dudionc  ani- 
maducrco  fcrc  omncs  auchorcs 
in  cam  parccm  conlcnliflc  ,  vc 
condicioncspropollti  in  partc 
eius  ccxtus  narratiua ,  tanquam 
approbata:  &  rc<]uifitx  a  Pontifi 
cc  Maximo  tiriC  ncccdarix  ad  lu 
ftitiam ccnfus.Quod cum  ita fic 
cziilisvcrbis  conflac  apcrciisi- 
mc  tcmporc  (]uo  ccnfus  crcacur 
ncccffum  cftinccgrc  pccuniam 
nurocrari  6c  cratdivcdicori.Quid 
cnim  ahud  figniiHcarc  podunc  il 
]a  vcrba  cunc  intcgrahccr  in  pc- 
cunianumcracai(^ui  confucuc 
ranc^quam  cum  rcddicus  annui 
ius  condicuicur^inccrucnirc  dc- 
bcrcprzlcnciasnnumcrationcm 
qucprctij.VndcIacobus  Pi^ar- 
ro  czcrauagancem  Cahzci  tcrcij 


lic  (ijraatjanQuus  rcddicus  ficua^ 
curfupcr  domibus  ,  aucpia'di|s 
ccrcis  czprclsis  in  concractu ,  cx 
quibus  dcdutStis  iumpcibus  foU- 
cus  i\i  pcrcipi  annuacim ,  &  <jui 
cxcingui  fpcracur  cocahtcr !  Sc- 
quuta  rcdcniptionc-,  vcl  prcdio 
rum  omnimodaaflblationc  Jici 
tc  cmi  potcft  pro  compctcti  prc 
tio  intc^rahtcr  numerato  dcpra: 
fcnti.lim  codcm  cocradtu  dctur 
vciidcnti  facultas,&  fabor  rcdi- 
mendi  in  fohdu,aut  pro  latapar 
cis  vcndita:  ab  co .  Qua  fumma 
Pigarro  mcntcm  PontiHcum  co 
plczusapcrtifsimc  ollcndit  ad  cc 
iiis  vahditatcm  &  fubftantiam 
cflcncccflarium,vt  tcporc  quo 
Htcontradbus  prctiu  iit  pra*lcti$ 
a(^tu  numcracuiTi,&:  inccgrc  ac- 
ccptum  avcndicore,quod  Vti<]; 
vidccuragnouiHc  Paui.Parifi.d. 
con(il.75.num.33.ibi  Ex  tjutlusin 
jertur  ijuoJ  non fumus  in foL  confef 
fione  credmfaiUyin  ^uaforte  non  U 
^uuntur  huU^e prafdt^ .  Hoc  idcm 
cxprcflc  vohnc  15archoIomc»Car 
ra^a  ohm  Tolccanus  Archiprx- 
ful  in  liima  Cocihoni  rcferes  co 
dicioncs  illaru  cxcrauagatiu  Na 
uarrusin  comctario  rcTolucono 
dcvlurisnocabi.ii.n.78.  cxpref 
lius  idcPi^arro  ad  ilacuiudc  Gua 
dalupcglo^/«f«roxin  illisvorbis 
&  hoc  apcrciusprobatur  cxnota 
lis  pcr  Abbatc  &  comunitcrDo 
<3:ores  in.c.  in  ciuitatc  dc  vfuris, 
Vbi  omncs  Do(5lorc$  comunitcr 
tucrcdditus  vcnditionc  crcdunc 

Aa  Hci- 
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l  iicitam  cjuaiido  boiia  fupcr  cjuj- 
i"*^p^^iuiitur  lunc  tlc  prilcii 
.'Vi  iplius  imppxicntis,&:  prccium 
■  cftprafcns,&  ius  rcdclituaU ,  cj> 
*  'cinitur  cft  ctiam  prarlcns.  Qux 
"VcrtaTuntdicjna  pnuatii  quada 
•animaducriionc.Is  cniin  auchor 
'  ^ucrti  virun^  linipra^aj^onlcien 
lu^  appcllauit  cius  patcr  Grx:  go. 
Lopcz  m  l.pcnulti.g^loflLrf  cenfo 
/ad  nncm  utLilo.8.parti{^-5.  proii 
^  cctur,  clTe  communf  plac\tmn 
.  protcflbrum,iuris;PontiHcjj,vt 
Jn  cciiCu  triplex  rccjuuatur  prc- 
lentialitas  Dpnorum  ingua  prc-/ 
-  tij,&;  iuris  iplius  rcddinual^ .  Si 
^rgo  Jiarc  nof^ra  lcntciit^a  com- 
'munis  cft,iliam  niiiu  nomiuum 
^flnirais  mlcrcrs  contcnd^cnunc 
ii)Q  aat>ltyitio ,  qu^4.  ^;f,ari(io, 
Aypouc^fecrtraiido    idijs  ^il- 
'  fcnfiTi  m,magisqu  c  p  r  obau  crj  m 
datiODic  infolutum  ccnluni  pon 
.(litui  non  poHc  .  Hoc  etianvcx- 
WclJc  docuit  Maurus  Antonius 
>Bcrardu(;ius  in  fumma  coj^pna 
'conrcfrorum,titulo  dc  vlura.jcir 
cp.fc}iitr,iU^us  ccnfualcs.,  pagina 
z88.'\l>i  /J^  lcnLitjfcxu  yt  ccfus 
^cjiiatiir  prctio  iuflo,vt  poiiit  af- 
ccii^ere  vfquc  ad<]uatuordccim 
pro  9cntcnario,  &  prctium  iol- 
uatuVinpccuiYa  numcrata  tqpi 
porc  contraclus  .  Hpc  ide  voluif 
Micliacl  de  Palaao  TlicpJogus 
exiniijas  hac  tcippc(}atc^4n  praxi 
Thcologicadc  contr;^dhbns  3c 
reftitHj.lLL4,cap.<i.pag^n.5iK:co 
lum.i.licfcrikcs  .,ltemf]M.c^uod 


pccuniaOtnumcrata  neccilaria 
cft  conditioycn4it.iOnis  caiijt^ac 
tui  &  pagina.3o;>,  j?^  i^o .  W  ^«c 
vcrba ;Quarta  auicm  .conduio 
videtur,  <^uojd  non.lir  coriclitip, 
fcd  cficnna  l>uu^s  cpntractusccn 
llialis,  li  cjuidcm,  yt        >  dupii 
ciicr  cclcbrapur,ycl;iu  dicp^xYi'! 
•  numcrata  pccunia..yijdc  ^rfi-^d 
cficniitim  V<jp4i:^ipnis;ipa  .ij/ec- 
..yzt  vflnderc  lioc  V^li  .ililjP,  J)i9dv, 
aytrpyoL       .  t-ndifi;cjpj[J- 
.1.  ,ycf;a  vcntji;K>.9^l<:bijatut,  Yt 
dixin"vusin  lib.,1.  ca^terurn.^pi)- 
ijr^^wlus.  iiic  ccnfti4l^si<jjja:  eil  yf  |i 
ditio  dc  pra;fcijti',  UQn.uvduuD> 
li  c|ui4em,ab  hp^airj  jti.co»>cra.<i- 
tus,iaifi  conftitucnS'i:<;nj»ji)  ayj. 
nc:  dctitor  fblucn^icci^s.  Itivo 
.nc<ie/l9,eft,quodpccunia  iit.prxe  ' 
/ens, |5k,  inicgt^ ypj4c)?ccipiciii 
illam  ;Hatdcbitpr,ccnfusj.alias 
nullus  eUctcpnfraiius,  <]Uiaip.- 
lcdcUijior  non  m^n?bat.i4cni 
voluit  Redoaiius  dicl-.  ;ra<ftaiu 
dcfcbus  Ecclc.Rubri.conditio- 
^ics,  ^ujbus  annui  ccnluslicitc 
cmi  poilunt  vcndi.pumcro.i. 
vbi  i\c  fcribit .  Scpunda  cpndi- 
tip  cft.Quod  iufto  &,cdmpctcu 
ti  prctip  ematur  anniuis  ccnfus, 
&:.(jUO  ^pjpjpprc  cclebracurcon, 
q:a3;us  intcgraliqc  r  fiUmctQtur 
|xe<:unia.ynan^mi  .crgo.conlcnr. 
ili  hi  autorcs  tr^4unc  .ad  v;^idi- 
tatcm  cenlualis  <;Qi\^ri^4tus  .cftc 
neccfiariam.  praiintiam.  &l 
nunicrati^)ncm  qjrctij  .uue«^n. 
temporc  contracius  ,  <^uibus 

hac 


DcCenfibus. 


iuciure  maiorcd  habcnda 
H  Jcsj^uam  concrarium  Alicucri 
tibus  .  Magis  cnim  crcdcndum 
cft  autlioribus  cx  protcilbrcm 
aliquam  tradtantibus>(]uam  his, 
^ui  obitcrj&  pcr  tranicuamjaut 
in  icruicndo  caa(£  Parili.conlil. 
9i.voluminc.5;&:  conii.  iio.  vo- 
minc.i.Aymon.Crauccade  an- 
ti<]uiutc  tcmporum  i.  p.  num^ 
)^.Barba.in  capitc.i.dccondinf. 
Ca^no.in.l.ncmo.  potcdnurac. 
8.ti.dc  rcguiisiuns  .  Alciatus 
pr^liimptio.  rcgub.i.  prarliimp. 
x.Igitijr  Ht  rcii(]uum  ccnfum  cc 
lcbran  non  polic,  mii prctio  dc 
przlcnti  &  numcracoj  ac  proin- 
dc  dationc  infolutum  conllitui 
non  poflb .  Qupd  ctiam  dcicn- 
4icQoui(simc.Fratcr  Ludoui.Lo 
pczin(uoin(lru<5lorio  ncgotia 
cium  libro.i.capitc.^p.dc  4.  con 
ditionc  ccnfus  ailcrcns  Nauarr. 
Bartolo.dc  Mcdina,Prancir.Gar 
liamFuillcin  cadcm  opinionc. 
Nccobftat,quod  vcrum  rubilc 
dcbitum,fingiquc  dcbcat  tradi- 
tum,5d  numcratum  in  ipfa  fbr- 
mationc  contra6kus,]quonia  vbi 
rcquirituraliquid  verc  interuc- 
niUc,fi<^tio,prxI"umptiovc  nihil 
opcrantur,l.lcgc  Cornclia&:  ibi 
BaLfF.dc  tcftam.l.Gallus.^.  vidc 
dupi.ft.dc  libc.&  podhum.Idco 
q^cca(iis  fidbusnon  habcc  locti 
inftacutis  inquibus  verba  pro- 
pnc  &  vcrc  accipiuntur.hj.^.h^c 
vcrba.ff.dcncgotijsgcftis.  Barc. 
ia.l  i.^.lcx  falcidu.  n,  ad  lcgcm 


Faicidi.Iall-in.l.li  is,cjui  pro  cm- 
pco.n.iyo.&.iyi.tf.dc  viu  capio* 
Tcrtio,^:  vlcimo,(i  in  cciu  non 
cftec  nacciliiria  num  cracio  prctij 
tcmporc  contractus,  lc<]ucrctur 
iii  ceiiiu  poilc  iiabcri  iidkm  -d^- 
prctio,coni'c(juens  cft  ialiiim^r 
go  &  ilhid  cx  quo  ic^uitiir.  Mi- 
norem  probo,pnmum  authori- 
tatc  Nauarri.  d.  n.  yS.Michachs 
dc  PalaciQ.d.c.<;.pag.3<»^.  &  3io> 
&  omniinnaliorum ,  ^ui  vc  nc* 
fdlanamxonditioncm  cxigunc 
vcnditoricftctradcndum  intc- 
grum  prciium  .'Dcindc  ratione, 
Quoniam  vbi  dcbitordilaia  ib- 
iucionc  prcti;  rcdditum  annum 
pcndit  crcditori,procul  dubioip 
iccrcdicor  pcrctpit  mcium  lu' 
crum,'hoc  autcm  non  pcrmitti- 
•  tur.Ergo  ncc  hccbit  in  ccnfu  ha 
bcrc  fidcm  dc  prctio. 
Rurrusaimuapcnlio  rcfpondct 
pictioillit^uc  proportionatur,& 
commen(uratur,refpc6lu^uc  il 
liusprxftatur.Igitur  vbi  nullum 
cft,nccfuit  prctiu,  nullapcniio, 
nullusq;  rcdditus  cflc  potcft.Dc 
niq;  rationi  iuftitix ,  &  arqmuti 
rcpugnat,vt  cius,c|uodquisnon 
acccpic  rcddicu  cxibluat,  igitur 
in  ccniii  habcri  non  potcft  Hdcs 
dc  prctio.Ergo  rcquiritur  Ipccia 
tim  inhoc  cotiadu  cz  natura  rci 
vcraprctij  numcrario  conttpora 
nca  ibrmationi  contradus,  ac 
proindc  non  potcnc  citulo  >■  da- 
tionis  m  iblucum  c6iici:Cui  fcn 
ccntix  propria;  iudicanc  argumc 
Aa  X  ucoa 
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'  ta  contraria.Non  pnmum,quoci 

tingatiir  numcracio  proptcr  ori- 

gmcm  vcritacis,quouiam  vt  rc- 

lolui,injecnfu  clt  ncccfliiria  vc- 

ra,&  rcalisrolutioprcti)in  rcm 

.dcbitoris  tcporcconcra6hjs,idco 

quc  £<^io  locum  habere  nbn  po 

tcft  flcc  lccundum,  <^abd  cclict 

yC\irq  pra^ruinptio,  quia  tum  pri 

mocdialis  concrat^tusiprius  natu 
..X2  rcludtctur,parum  prodcffcpo 

•  tcilad  luibncndamcam  ibrma 

conuentionis  cclEux  flrliira:  'prjc 

lumptioncm.       /;  i 

.J>Icc  tcrtium,quiaiam  rcfpondi, 

-quoad  pa(^um  dc  rctroucndcd- 

do  limul  cum  modicicacc  prccij 

.nondiitcrrcdacioaBin  iniolucii 

ab  cmptionc,&  vcuditionc. 

.Ncque  cciam  obftac<]uarcum  ar    potcft.Efto  igitur  co  ticulonova 

gumencum,quippc  dc  mucuoad  krc  ccfum  crcari,  valcbic  nc  c6 
i  .  ccnlum  falcmi  in  propofito  non    "ucntio,vc  (juandiucjuacicas  docis 

valcc  argumcntu,&ratio  diffcrc    promiflx  no  fbluitur,dcbicor-  cx 

..tixcrt>quiamucuuad  ruivaiidi  Ibluacrcddicuannuuad  racionc 
.  taccm  &  originera  na  cxpofcic,  19  vnius  pro  <]uatUordccim?vti<3uc 
- .  ncc  dciidcrat  rci  mutuat^pra^fen    c6croucr{ia,&  dubitatio  hscc  exi 


>ncc  ipfc  fuciit  dcbitor,inic]Uilsi 
imum  cil  tanto  bricrc  grauari,  6c 
praimi  licct  vcro  hanc  icntcn- 
tia  c6cargumcncis&:  raciojiibus 
inilruxcrim ,  lcio  camcn  vidcri 
prxduiam  doclis  &  grauilsiniis 
vins,icciico  ncnollraopinio  li 
tium  caufa  fic^concianam  fcquc 
dam  confuicrcm  dummodo  a 
.princijao  inccrucnerit  rcalis  & 
.  V  e  r  a  c  lad  it  io  p  cqu  n  ia:,quo  ma  ra 
.abiquc  illaiuilucQc  ccnlum  nu 
?ijuam  pdcuit  mifhi  pcriuadciic. 
.Quinto  videiMiiin:)  cil,  an  citulo 
docis  tcnlus;valeat  conllicul:?  & 
dubitaiionis  cx  lupcrioribus-fial'" 
-cilis  cxplicacio  ci},icilicct  n6pof 
'le  conlticui.Solius  cnim  cmpcio 
4iis,&  vcudicionis  uculo  coilicui 


*  tiam,&  adualcin  tradicionc,  cx 
his,<]ua;  fcripfcrc  Doctorcs  nof 
.  tri  in.l.i.^-i.fF.ii  ccrtum  pctatur: 
ccnius  vero  origini  &  natiuicati 
^  rcpugnat  ficri,non  prxieiuc,  & 
.  jiumcratapccunia.Ideo<]iiicet 
'..vdcb«|um  cxaliacaiifacransfundi  zo  cxcclcbri  deciisions  pohrifi^a 
polsitin  mutuum,iion  tamen  m    in  c.falubritcr  dc  vfuris,Iicct  fru 


mia,&  pcr  cclcbfis  eil,&dc  qua 
auchorcs  n6  coueniuiit.ad  cuins 
cognitioncmprarmitto,  gcncru 
frudluspcrcipicncecx  fondo^fibi 
datoin  pignus;<]uou(<];  dos  i^lui 
tur,  lucri  facc^c  illos  vlcra  fofte 


ccnlltni.Ex  c]uorcipondi  inuci- 
lcm  eilc  contraclum,<^uoob  ars 
alicnum  concra^um  a  cercio,  ie 
c]uis  obligauicad  rcdditu  annuu 
c|uoniam  cum  nihii'  acccpciit. 


dtuscxpignorcnon  computai^rc 
in  Ibrtc  lit  viiira.c.cu  contra .  dc 
pigno.c.i.&  c.conqujdlus  dc  v* 
fQris. 1. 1  .&  .'..G.dc  cfiftradt.pig.li' 
i;&-i.C.de  pighcra.adio.in  cui* 

ratione 


de( 

tioncpcrquircnda  a  prifcis  illis 
tcponbus  lummo  cjuacu  &  om 
ni  contcntionc  laboraruc  Tlico 
logi,&  luris  profclibrcs  variasra 
tioacs,&  mtcrprctacioncs  cxco- 
gicantcs.Igitur  Ioa:Andrc.in.d. 
c.iaiubritcr  ccnict  cam  dcciisio 
ncm  iblum  proccdcrc ,  quando 
ab  mitio  CDnucnit  no  (blum 
ccru  iumma  dotis,i'cd  ctiam  dc 
ccno  fundo  iru^titcfo  in  pignus 
tradcndo  &:  frucndo^doncc  dos 
purc  promiU*a  cx  ioiura.lit ,  non 
data  dilati^nc  lolucndxdotis^& 
gcncrolulimcnrc  oncra  matii- 
monij,&:  dummodo  £u»!^ds  iub 
#  iint  ibrtunx^icquuntur  loan.  dc 
Ligni.fii  Ambroii.dc  Vigna ,  n. 
i^abi.  tauicn.dc  Rodui.in  c.co 
faiuit  dc  vluris.i.p.c}.53.  Alcxan. 
conii.i7.volum.4.&:  conul.  74. 
ct  i4i.volum.5.Soci.conii.88.vo 
lum.4.Florcnt.in  iumma.z.p.ti- 
tul.i.^.7.&  17.  rcijcitur  tamen 
h^c  mccrprctatio3(]uoniam  ma- 
gis  cil^  vt  data  dilacionc  adhuc 
gcncrpoisitaprincipio  cx  pig- 
noic  frucbus  pcrcipcrc,&lucrita 
ccrc,vt  fcriplcrc  Panor.in.d.  ca. 
falubritcr ,  Imola.  &  Romanus 
in.l.in  Inibla.  vfDras.ii.foluto 
jnatrimomo,  Nouellus  dc  dotc. 
p.7.priuil.3.Conrra.dc  conirac. 
q.35Xonclu.z.Palacios  Kubiosin 
cap.pcr  vcilras  dc  donatio.  intcr 
virum  &  vxorcm,  noubi.  6.  ^.8. 
Sylucilcr  vcrbo  vlura.^wq.i.Co- 
uarr.lib.3.variarum.c.i.n.3.  vcr- 
(ic.i.conilarj  Pccrus  Nauarra  dc 
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rcilitutionc  iu  fcro  confcicntiar 
Ii.3.ca.2.nij.355.Sv  35(i.&agnolcic 
communem  Thcologoium  KA 
chacl  dc  Palacio  in  praxi  Thco 
logicalib.^.c^.  pag.iSj.dcindc 
uu,ecli  irudtus  lint  ccrci,procc 
it  ponnhcia  dcciisio,  vt  icnbic 
Conrta.Ilogcrjus  in  tiadt.  de  do 
tc.§.i<».n.7.ii.ii.  ik  i^.quoccirca 
loancs  de  Anania  in.d.clalubri 
tcr  ccnluit  eam  dccilsionc  pro- 
ccdcrc  folum  racioncdani  cincr 
gcncisproucnicntis  cx  co  ^ma 
'  ricus  cxproprial*ubilancia,&rpa 
trimonio  lullinct  oncra  niacii- 
nionij,(]uar  cx  docc  ibluca,n6  cx 
proprijsiaculcacib'lupporta(Icc. 
Ananiam  ic^uuti  luntNoiiCilus 
dc  dotcpriuil.3.Alcxan.C(»nli.3i 
col.3.volu.^.&:  con.i4i.vol.5.l*a 
lacios  Ru.d.^.3.  &  ex  Ihcologis 
idc  volucrc  Caietanus.i.i.cj.78. 
art.z.in  lolu.ad.d.  S)liicl.  vcibo 
vfura.3.(j.x.GabrieI  in.^.uiihi^. 
q.n.hanc  (juocjuc  Anania:  inccr 
prctationcm  improbat  Couarr. 
ii.3.variarum,cap.i.n.  3.  cx  co  ^ 
non  cfl  intcreilc  damni  cmcrgc 
cis,maritum  iijlllncrc  oncia 
trimonij.Siquidcm  ea  iLibnuif 
fctftacim  doccibluca,vcl  exipla 
docc  vcl  aliudc;cum  (]uia  li  Ana 
nix  mccrprccacio  cflcc  aumittc- 
da,maximaconilarct  iniquicas» 
aut  no  cflct  ^qua  I^oir.ani  VoLiti 
licis  confticucio,cu  larpilsimc  cf 
icnt  maiora  oncra  matrimonij» 
<]uam  iplbiium  iructuum  xdi- 
niatio^^  iicrcc  non  qqua  damnt 
Aa  3  cmci- 
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cmcrgcncis  cumipfis  pignorum 
fructibus  compcnljiuo .  Confu- 
tat  cciam  cundcm  mtcUcdum 
Nauarrus  ip.  commcnurio  rcib- 
lucorio  dc  viuris,num.ir4.ca  ra- 
iionc,quia  vxorc  fuftcnurc  non 
cft  pati  Jdamnum ,  ied  dcbitum 
otHciumprcftarc.Vnde  lucccdic 
tcrtia  &  communis  intcrprcta- 
tio,vt  rciponfum  Pontificiumin 
d.c.lalubriccr  non  fit  gcncrali- 
tcr,&:  cftufc  inccrprctandu ,  fcd 
rcftringcndumad  rationcm  in- 
tcrcflc  damni  cmcrgcnus,vcl  lu 
cri  ccflantisA  dcmum  mari 
tus  lucrctur  frudus  cx  pignorc 
fi  ob  dilatam  ^lblutioncra  doiis 
pafl^us  cft  dctrimcntum  aliquod 
patrimonijArcrum,vt  quia  coa 
^us  {iib  vfuris  licitis^vcl  rcdditi 
bus  annuis  fuitpccuniam  qu^rc 
rc  ad  ftiftincnda  oncra  matrimo 
nij,qua;  Ibftinuiflc  cx  dotc. :  vcl 
ccflauit  iucrari,  cu  potuifTct  tra- 
dita,&  numcrata  (ibi  dotc.ItaPa 
nor.in.d:c.(alubritcr.Bal.in.l.vi 
tima.ipra;tcrca.colu.i.C.dc  iu- 
rc  dotium.Bart.in.l.ininiulam, 
5.vfuras  .  ft".foluto  matrimonio, 
Alcxan.conf1.178.nu.11.  volu.7. 
Parifius,conf.<?4.num.4.volum. 
4.Adrianus  in.^.q.dcvfuris  vcr 
iiculo  fcd  dubium.Almain  in.4 
d.ff.  q.  2.  Sylucftcr  vcrbo  vfura. 
3.<].3.Conrra.Jc  contradi.  q.  35. 
concluf  ^  &  7.Maior  in  quarto. 
d.i5.q.}i.vcrii.nonuscafus.Armi 
lla  vcrbo  viura.cj.iz.  Florcntl-  2. 
p.tit.i.cap.i.§.<]ua;rituretiavtru 


gcncr.Couar.d.cap.i.num.3.  Pc 
trus  Nauarr.d.cap.z.n.354.&i  c6- 
muncm  cllc  proiitcntur  Nauar. 
&  Palacio  vbiilipra.Oppugnanc 
autcm  hanc  commuDcm  inccr- 
prctauoncm  multa,&:  quidc  vr- 
gctifsima,&in  primis  quod  ccx. 
in  diftiiictc  loquicur:dcindcquo 
niam  gcncralc  cft  rccipi  poflcin 
quacunq;  cauia  alic[uia  vitraioc 
tcm  racionc  damm  cmcrgcnus, 
vcl  lucri  ccflancis,&  ccx.in.d.ca. 
(alubriccr  innixus  lationc  pccu- 
liari  &priuacadccidicm  calpc 
cic  tructus  cx  pignorc  iion  cflc 
compucandos  in  lorccm  princi- 
palcm.Tcccio  quoniam  iccundii  t 
cam  inccrprctauoncm  maricus 
non  poiicc  lucrari  iru<Slys  iicxcc 
dcrcncipfum  inccrcfl'c,<]uod  ta- 
mc  &  vcrbis,  &  mcnci  ciuidem 
ccx.rcpugnacapcrtilsime.  ldc(5- 
cjuc  pro  ccrco  cooflicucduHi  cft, 
maritum  iurcopcimo  non  impu 
carc  in  loncm  dotis  fru(ftus  cxpi 
gnorc  collc<i^os,(]uantunuis,  & 
oneramatrimonij  ,  &  inccrcflc 
cxccdac.Mcdmadc  rcfticucionc 
§.ad  c.falubnccr  deviuns.  Adria 
nus.d.vcrii.icd  dubiura.  Ccuar. 
d.nu.^.vcriiiTcrtio  probatur,  Al 
uarus  Valalcus  c6ii.8.n.3  impro- 
bans  contraria  icntcua  Anconij 
Gomc2ijin.l.50.Tauri.n.3.Quar 
co,quia  maricus  diucs  ncciblicus 
ncgociari,nullu^;  patrimonij,  ^ 
rcru  dccfimcnium  pailijs  lucrifa 
cic  trudus  cx  pignorc,vc  Nauar- 
ru5  i'cncic.d.n..<»4.  &  probac  Na- 

uarr. 
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uarra.d.cap.2.nurn.3(Ji.vcrli.ccr- 
tio  infcro.Qupccirca  docbi{sim> 
loanncs  dc  Mcdina.d.^.ad  capuc 
lalubritCw  dc  vruris  dccifsioncm 
iliam  Pontilitiam  in  (bccn  qua- 
dam  donationc  fundari  icnoic, 
ciusquc  titulo  gcncrum  vltrafbr 
tc  tructus  lucrari.  qua:  intcrprc- 
cacio  vidctur  coincidcrc  cu  alcc 
raFortunij  dc  victinc  vtriulq;  iu 
iliacionc  lcxca,eamquc  amplcxi 
funcCouarrubi.iibr.3.  vanarum 
cap.i.num.j.vcrliculo  cjctcrura 
plura  alia>  Nauarrus  in  manuali 
cap.iy.numc.xi^.Bartholomcus 
dc  Mcdina  in  rumm<i.$.it.  Mcr 
cadom  opuiculo  de  vluns.c.S.il 
lam  autcm  cxpiodut  Pccrus  Na 
uarr.lib.3.dc  rclHcutionc  in  foro 
conlcicncia:  capic.i.numcro.35}, 
Michacl  dcPalacio  in  praxichco 
jogicalib.^.cap.j.pagi.  282.  co- 
lumnafccudaquoniam  Innocc 
ci.Tcrcius  in.d.cap.ialubiitcr  m 
.(inuac  cos  fru(Stus  c(Ic  dcbicos 
propccr  oncra  macrimonij>ii  igi 
cur  iunc  dcbici ,  non  donancur^ 
quiaquod  dcbitumcft  cx  iufli- 
ua,n6  cgci  donationc.Vndc  Do 
mmicus  dcSocoJib.^.dc  lufticia 
&  iurc.q.i.arcic».  pagina  mihi. 
48i.coluran.i.rcfoluic  maritura 
lucrari  frudus  cx  pignorc  doca- 
li  proptcr  oncra  matrimonijj 
qucmadmodum  ipfc  Poncif^cx 
ollcndit  apcnc,  ca  tamcn  oncra 
minimcconliftcrc  in  alcndav- 
xorc,atquc  familia,fcd  in  ca  alc 
rcfcruatadotc  intcgta.Quam 


cxphcationcrp  cx  omnibus  no*. 
uioribus,quos  iplc  vidcrim,  pro 
batMaurus  Antonius,Bcr.trd.in 
lumma  corona  coni-cliorum,  ti- 
tulo  dc  contraiSli.pignoratio.in 
quibus  cadit  viiira  rctcrcns  Pa- 
normita.&  alios  ita  lcntirc .  Scd 
confutat  Nauarrus  in  ditlo  com 
mcntario  rcloiutorio  dc  vfuris, 
num.tf4.&  (Tj.primum  quia  rcl- 
poniumillud  Pontificium  non 
lc  Kindac  in  cuftodia  dons.Dcin 
de  quia  lcqucrctur  m  Luiitania 
aljjsqucprouiiicijs,vbi  omnia  bo 
na  intcr  coniugcs  iiunc  commii 
nia,n6  habcrc  locum  ccxtum  m 
d.ca.falubriccr,  quod  concra  om 
ncm  morcm  &  coiuctuchnc  cft. 
Tcrtio  quoniam  nuUusvnquam 
alius  vfquc  ad  ipfum  duic  cufto 
diamdotiscftc  onus  matrimo- 
nij:  quin  potius  ipiius  cuftodia: 
&c  rcclus  yIus  (unt  lcuamcn ,  & 
admtorium,ficut  c  contrariopcr 
ditio  cius,&  fLimptus,quos  in  a- 
lendo  ic,iuaquc  vxorc,ac  domo 
facit,funt  oncra  cius.^ 
Quamobrcm  nouifsimi  quida 
ammaducrtctcs  cam  dcciisionc 
tot  Huctibus  agitari,&:  vclut  opi 
iiionum  curbinibusobrui,(ic  om 
ncs  proccllas,&  tcmpcftatcs  c6- 
poni,&  lc  dari  poflc  conlidcnti 
animo  fibi  pcriuaicrunt ,  nimi- 
rum  quod  viuranon  pcisit  cfte 
niii  in  vcro,  autpaUiato  ,  prx- 
fumpto  vc  mutuo  :  &  in  fpccic 
ifta  nuUum  iubiic  mucuum  ,  i- 
dcoquc  abiquc  vllo  vitio,  lucri- 
Aa  4  facc- 


faccEtpofsit  mftiims  ftu£kus  ci 
«dotiilii  pignocc,c]uod  vjcronullu 
<iU(>ik  muuium,  ii^oflcdunti  Ve 
•ru|ii:&3  nacurale  uon  iubcile  rds 
/clara  ptrfpicua :  cft^accprziu 
-fiuhi^yauc  paliiacum  iapparcc  <k 
\a^:(pad  dous  domitikitn:  non 
^ad  mariaim^red^ad  v^ofcm  ipo< 
^chu-ffciam  ^zonftamc  matrinio- 
iuo.Ba^n.l.in  r^bus.C  dciure 
^dociumiGoCTaiiiiOiiuiacuvalitc^ 
i^^nihilcommunc^nuwvi^vtf.dc 
ad^uirciida  poii^6c  \tb*f,m}icel 
«la.c.  r+^pIurcs^iquosTciVTtptQcL 
on  i.ii.C.d«  boni$maiceri3;p.nutTi, 
ii^.cumergo  pccunKcidocalis  ma 
vicus  non  iit  dqminus^Vix  tftiW 
■dici^poisiiDCtoditorii-ac  promde 
ccipcctu  illiusnuUompotciVfih 
^gi'  mutuum.Egqqijidem!  cowilo 
hacmcerprotacioucnt  'iubaletiki 
ciic^  ingenipfim^ :  fcd<qx  illa 
tifxn  conic<]L]  i  prbmiiFam-  &  ij^c 
ra^am  fcrcmtatemlAdhDC^nim 
£iu6tuai; ucioi  ifliUs  PoiKificKe 
<icobisiuni5><]uofoiam  Itii  autorc^^ 
non  oilcnduuG  cf^caoem|radoK 
in£yt)u|iiarc  niaricus  icudusluCre 
tscctitJ  liucrum  nani(^ucap(um 
ab  vfiiQff  Ubc  Itbctum  eiite  bnu 
acs  aim;idunc^ed  &X(]ao  liculo^ 
gAionciUEqiaciat-iuos  iiriKfbfjs^vi 
trajpclncipalemjfortenijConcrof 
uccium  ciliControacrfiam '  aove 
sion  dtrir^ic^poileiiorexp^caud 
i£ih^c/"  '  ''•■•■|  ' 
oiPiqvcra  tamen^uiiKte9t:|ntet 
pcccanonc  conilituo  prmiuin 
<^tiod  maticas  (^uandiu-  db^  dos 


nou  foiuitur ,  non  ttnetur  yjcbrc 
alcrc.Qupniam^^ligatio  in*- 
cumbicpacri.gloilirn.livitinKm 
vcrboxjncra-in  authon  i  denoit 
oligcndo  iccundonU.bcnE»f^^ua 
.xmcaDjAdeian^contr.^^.iium  ii^ 
.Tol  unY.4.Boeipdcctii".  ii;  itf  prifi 
apjoJinoiK)!)  iolum  iiun-  tetit^ 
lut  manoKaicf  c^^ied  doitib-ct^ 
pc(iore  iurc  p.ucih:l.  vkihikvCL 
ad  vcliciaLAtiicliSdeiiiliibactim 
ali)  calkgat  is -pcr  lioiflri .  di^.  dtf- 
ciitOiifcrtcre  owiiciin;oL^p6ry<?i' 
^rasdc  donacio:intdr  f irfafti 
^':jopeiM'i  &: vagnol^i t  €«hifh y he 
Co^arr. nn .^ii.p.  c;  8.4 n  frifi dp. 
kii^m.i;  colyibie  Anc-oiVu  idtf  iia^ 
T^in  i.ti^uis  a  lil>cris.§.ii  <}iH$cic 
'lfls)num«rvyo;&.  fr.ff.de  libc^.ag^- 
oaolccft  .0<ftauia*de(»f.r  i^d^m^. 
i^i.num'.iS;  /i/ 
Secuiido  a,nima<KicK(^'ei/iTrf;^ 
iubit,iibi^ue  in(}'ponic*oftu$  j  dc 
fobligacionCncr  ad^rxam-iptd  no 
tcnecur,peFcipc«  alkjtiid  pbfti*, 
proJoaicreifli:  obli^c^iMiic-  i/jaiub 
.cunda,idcbqu&lidtiullbl^cfli  'ac 
cipere?poflc  a  debitorc  4^u(d 
l^rb  ipia^deiuiirone  'feequer/af 
linium  plaeitum  ttoitroiuiVi 
intcrpretum  e«  hi$i<ju^'  lcriburft 

Couarni.lib;^.  vanatnihcapi;' t. 
hum.i.Didiaqus  Percji  irt  ptooil. 
jiiibtitu[ipiecuridr,hU8.br<lipal 
tncnti  vicccj^fVpagina.i^:  edlutti'. 

liPadiila  irixl.<i;nurti.'i7.G;de  icT 
cm .  vendi.  Valafcus  cbBfi.iS  .n  /£* 
Ei  ^uibusi-onficicurvcrainrert 
^rtwwo  tex.ih.d.  c^ipi  fakibri  ifer 

(]upd 


^uod  cum  alcndt  filia  onus,  qua 
diados  promrfla  non  Ibiuinir^ 
manto^incumbarpam,  marituS 
^itp  ihbeu  obligationcm  iftam 
Juleipiacquc  in  lc  omjs  al(?di  v- 
Jcbrcm^poccft idrc  o^timo  lu ai 
faecre  Irudtus  cx  pignbrc  dota:-: 
li,6i<lc  illis  lucrifacicndis  tum 
ibcero  pacifcii  &  canucnirc.  . 
Adocrfus  <iuani  inrcrprccitionc 
obijeictiiliqurs-ipiamdoincidc- 
fc  cumiittcrprctatronc  Forttinij 
cxiftimantis  carti'  dccilsioncm 
Poncific^am  diiritaxat  prd^cedc- 
tt  intct  gei!cr(jm  ,  6c  ioccrurn^ 
^uam  fcquutife  cft  Cou  airilib-ijr. 
varfarurin  capiwa.vcrfi:  ca.Tcrij, 
Forfun  iy  g Uc  lchtcritiam  rdcc- 
tam  cflc  frcquchtroricahruloDo 
dtofum  aJlcrchtfiiiiT  tcxtum  •  ih 
d.c.'(aiubFiteriiabcrc  locarri  c- 
liam  in  cxtranco  «iotCTh  promic 
tcritc^vt  fctibunc  Nauirrus  irid. 
coilimchtario  rcfolutorio  dcVfu 
ris  num.tf5.&  Vahfcusconii. 
8.num.i.PctrnsNauarraJiib.3: 
dc  rcftr;;t:ap.2,num.^T7.vtrficul6 
ck  quibus  fc<^uitur  ;|5ririiurh  ,  6i 
alij^  cjc  nouioribus  rcfati  iupc* 

Rctpondeatamch  idcm  lus  mc 
ftatucrcjcum  dbs  promritrcurab 
cxtrancor.quoniam,  fiuca  patrc; 
fiuc  ab  cxxraneo  dbs  proriiVtca^ 
tur>c|uandiu  dos  promifla  no  fol 
uicur,non  tcnctur  vxbrcm  alcrc 
maiitus,ipfam<juc  potcftcxpcr-'  ^ 
lerc  domo  proptejr  dotcm  uoil 
iblataiii.tcxtu^  ih  capitc  pcr  vcf 
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tras  dc  donatiombus;in((?ir  "^i.iSii 
vxoTe,c|ui  m  cxtranco  dorepro- 
mirtcnrcfoiguitur;&  rbi  Pancr. 
C/Palacics  Kubios.j.notabi.in 
priitcipio  n unh  ri.Lvh.C-? ad  Vcl 
lcianum,&  bbferuanr  Conjairu. 

c.S.fn  priiTdjpit),TTUm  .z.Ahto 
riius  dc  Lara'iri:d:5  ii'<iof$'cx  his 
num.yo.^i.Ncque  obftactcxt.in 
di6to .  c.f  al  ub  rit  cT,ibi,^rff?  r^marf 
fruBttfyC^mi  dcgcriercr  locjuitur 
gratra  frcqucntixjrrs  vfutfrfreguc 
tius-cnim  ftlia^dcJtatrius  guasex 
trancas,&  vcrba  laiprta  iri.l.  gra 
tia''frc<]ucntioris  vltfS'  nbn;  iria- 
tanrin  alijs  iuris  diipofitioncrh", 
iuxta  glolf.in  dciri.r.  vctbo  pra: 
irdcritcs  dc  refcrip ;  PeraJci  iri  I: 
Lircius.x.numc.ii^ltf.  de  lei^^aLi'. 
Fmahwcl  Gofta  in  cailrpatcrde 
teftamcncis,ih.  tf^.vcrbd  li  abfi^; 
Irbcris  rium  .2<r:Mcres  dc  "Maib- 
fatu.T.par.quaft.si.riunl^',^'  * 
Adfiiic  ctiam  fnftabit  'ali^jui^; 
cam  inteirpretaciancm  non  irii*- 
pfcrc  oriinino  difficiihatem''!^ 
Jius  tcit.cx  eo,quod luxtalegcs 
juftitr^  commutatiu^prahrirurri 
dcbct  comntenfufarij  &propct 
tronari;  Iat)ori,alias  fi  labore  prde 
fnrurriexccdat,  i.niuflriria  coitiit- 
tecur  rigriUf  fi  ttudluspi^?;rion's 
docalis  nlaiofes  fiiitjC^ijamlaboi: 
iriariti  i^rialcrida  vxorc|,Td  c['a<3d 
pj*ptfrcfF,&'exced  ir/n  on  .p  6  t<Jri  c 
hicrarimaricusiijuod  Bttieri  vf- 
dctur cfTc  cbntratcirilrri  iH ' iHis 
v  CTbii .  FreijUchter  •^6m'ffk'^m  c}i 
fitffittm  Ad-6nkHm'diihmHij  Jup- 
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fort^nda.  Rcfpondco  nihilomi- 
nus  maricum  iucritaccrc  omncs 
IruiStuSj  nulla  lubiu  contidcra- 
tionc  adoncra  matrimonij .  Vc 
poll  loanncm  dc  Mcdma,  &:  A- 
dria.rcloluit  opcimc  Valal.d.co 
iil.8.num:3.nunc]uamcamcn  Fri; 
6tiis  cxccdcrc  laborcm  ipdim, 
quoniam  pcdbnalis  illa  Iblicitu/ 
do,&C  anxictas,  laborquc  mariti  zi 
inalcnda  vxorc^curanda(]uc  fa- 
milia  non  habcc  xllimationcm: 
^uantitascnim  pccuniarum^qua 
maritus  cxpodic,ccrta  quidc  cd, 
&  rccipiccompcnfacioncm  &fa 
tisfa(^ioncmj(cd  cura  mariti/di 
ligcntia^folicitudo^  quam  gcrit 
erga  vxorcm,&:  faniihaui^nonrc 
cipic  illam  .  Oncta  vcro  matri^ 
moni/non  rc(piciunt(blum  cx* 
pcnias,quas  facit  maricus,{c<l  c 
ius  anxiccaccm,iludium>dihgc- 
ciam ,]  &  cogicationcs  afsiduas: 
qu«  intcrprctacio  corroboratur 
cx  altcra^  quam  cxcogitauit  ad 
tcxtum  in  capitc  ad  noftram  dc 
rcbus  Ecclcha:  Hc<ffcor  Rodri  - 
gucz  olimprimarms  iurisciuilis 
profcflbr  Salmacic^  charifsimus 
prxccptor  mcus,  qucm  mcrito> 
altcrum  cxcclfi  ingcnij  Papinia 
num  appcllat  Caldas  Pcrcira  m 
l.fi  curatorcm  habensC.dc  inm 
tcgrum  rcftitutio.mino. Ycrbo 
I^Isis  num.47.doccbat  cnim  cxi 
mius  illcvirproptcrcain.d.c.ad 
noftram  Bcrnardum  illum  '^rcf- 
.  dflb  contradu  no  rcftitucrc  fru 
Has  monaftcrio,(^uoniam  cum 


in  fcudiim  villam  acccpiflct,  cx 
nacuraconcradlus  ad  hdchtaccj 
&:  plurmia  alia  obiccjuia,  &:  icr- 
uicia  pcrlonalia  tcncbacur,  qux 
cum  arftimacioncmnon  rccipiac 
pro  laborc  Bcrnardum  iplum  rc 
cmcrc  fruclus,P6cifcxi\laximus 
rcfpondit. 

^xIongaicac[uc  commentatio- 
nc  tcxc.in  d.c.  lalubritcr  vidcba 
tur  facilis]&:  cxpcdita  cxplicatio 
^uxftionisiupcrioris.Scd  nihiio 
minus  authorcs  ui  duas  f  iint  opi 
nioncsdiuiii.Etcnim  CQrnc.cori 
fiI.7i.voIu.4.icribic  cflc  aliquos 
Do<^orcs  no  Icuis  authoriutis, 
aflercntcs  non  cfl^e  licitamhuiui* 
modipa6lioncm>idvcf6  tcnuc- 
runt  loan.Andrc.Hofticns.  An- 
coni:&:  Cardinalis.in.d.cap.falu 
britcr^Laurcntius  de  Kodulphis 
in  capice  coniuluic  dc  vfuris « 2. 

f>.q.55.PauIus  dcCaftro  in.l.iniu 
am.^.vfuras.iF.loluto  matrimo- 
nio.  Dccius  conh.ii«r.numc.3.&: 
confl.iip.colum  antcpcnuJti.-&: 
pcnultima&:  conliI.i83.&:  conf. 
3zi.coIum.vItima>  cam<^uc  lcn- 
tcntiam  circ  communcin  profl- 
tcnturSoci.coniiI.88.num.i8.&: 
conhI.i30.num.10.volu. 4.  Pala- 
cios  Rubios,in  capicc  pcrvcftras 
dcdonacionibusintcr  virum  &: 
vxorcm  notabili.4.^.  o<flauoin- 
fcrtur  vcr(i.intclligcntiam ,  Co- 
uarr.Iib.3.varia.c.i.num.3.vcrli. 
cjuartoJiincpotenc.Confta.Ro- 
*  gcri.dcdotc.q.i<».nunic.9.&:  l'c- 
quntur  Antonius  Gomcz.  in  1. 

'      .  jo.Tau- 
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jo.Tauri  num.^o.Valafcus.did:; 
coniil.8.numcr.5.  quxicnccncia 
pcriuadcri  pocclt  cx  co ,  tcx- 
cus  in  d.capic.  ialubnccr^  cx  quo 
dccilsio  <ju'xilionis  pcndcrc  vi- 
dccur,loc|uicur  dc  frudtibusjtjui 
iuncinccrcij&pcncjiJp  iubiaccc, 
fcd  vbi  a  principio  conucnic  dc 
pra:ilanda  ccrta  quancicacc  an- 
nua,nullacil  in  ccrcicudo,ncc  pc 
riculuni,igicurnon  liccca  pnn- 
cipio  dc  ccrca  quancicacc  pacil- 
ci.Rurius  non  impucarc  truclus 
pignoris  doc^iUs  ni  iortcm  prin- 
apalcm  cil  cxccptio  a  rcgulagc 
ncrali ,  qua  cauctur  crcdicorcm 
dcbcrc  tructus  cx  pignorcimpu- 
tarc  in  forccmprmcipalcm.l.i.&r 
2.C.d  c  pignora.a(Sbio.l.i.&:  i,  C. 
dc  diitradt.pign.l.z.C.  dc  pa<f!tis 
pigno.c.cum  concra,dc  pignori. 
.  c.i.dc  viuris.igicur  cum  in  docc 
lit  caius  cxccpcus  in  frudtibusrci 
pignoraca;  pro  cadcm  docc  Ibl- 
ucnda>  non  dcbct  cxccndi  ad  ca 
lum  diucrium,  fciliccc  cu  aprin* 
cipio  ccrca^quanticaspromicci- 
tur.Quxcnim  cxorbicancaiurc 
&rc£;ulacommuni,nondcbcnc 
cxccndi.rcgula,ca  qua;  dc  rcgu- 
iis  lunsjlib.^.c  concra  vcio  pluri 
mi  auchorcs,non  mincns  aucho 
cicacis,&:  nominis  cradidcrc  lici 
cam,&  vacuam  omni  vicio  cllc 
calcm  pactioncm.  iic  enim  ccn- 
iucre  jBarc.Imola.&:  Alcxan .  in 
l.InlLlam  .    vluras .  fi'.  loluco 
macrimo.Caldcri.Ancliarra.-Pa 
normi.  Anania  ,  &  Alcxandcr 


enfibus.  ipo 

dc  Ncuo.in  d  c.falubriccr.Eald. 
Noucllusdc  doce.y.p,  priuiJcg. 
3.ccltacurquc  cxplunbus  thcolo 
gis  &:  luris  proiciibribus  dic  ma 
gis  communiccr  rcccpcam  icncc 
tiam  Couarr.d.c.i.num.3.  vcrii- 
culo  quarto  huicpotcnt.Anto- 
nius  Ciamadcciiio.Luiitan .  271. 
Galpar  Bac^a  dc  non  mclioran- 
dis  hliabusrationc  docis.c.25.nu 
mcr^.fequunturquocjuc  P^trus 
Nauarra  dc  rcititutionclib.3.  ca 
pitc.x.nura.36^.  vcriiculo  fcxto 
in  fcro,  Nauamis  in.d.commcn 
tario  reiblutono  dc  viuris  num. 
tfy.P-lotus  dc  in  litcra  iurado,  nu 
mcr.  45  2 .  N  cgu  lim .  dc  pi  gn  ori  5;» 
p.5.membro,numc.itf.vcriiculo 
icxto  limitatur.Pariii.coniil  .60. 
yolum.i.Ancharra.<].33.num.4. 
&  5.2.p.Borgni.Caualca .  dcciiU 
Fniizancnii.35.num.2r.^ya;  icn- 
ccntiamco  cjuidcm  iuditio  vc- 
nor  cit:&:  <^ua  rationc  'conuinci 
tur  Iiccrc  manco  frlidus  expig- 
nore  dotali  lucriiaccrc,conuind 
tur  poilc  conucniri  dcpcrcipicn 
da  ccrta  annua  cjuantitatc.  Ncq; 
obitat  c]uod  tcx.m  dicft.cap.lalu 
britcr  dc  fru(ftibus  loc]uatHr,qui 
funt  inccrti.tjuoniam  vt  cxCoii 
ftantio  Rogcno  proximc  dix/^ 
pontiiicia  dccilsio  locum  I^.abcc 
ctiam  il  frudtusccrp  iint,  libcr^ 
&cxcmpti  a  penculo  ioiivinT? 
acpontikx  Maximus  ik 
moucturcxin  cciacidnic  ii  - 
tuum,cjuam  ex  hbor'e  maiin  iii^ 
ftincntisoncramatiimoni; ,  & 

cum 


Liber  fecj^ndus 


cum  idcm  fit  labor  "in  vtro<]uc 
caru,mhil  intcrcft,'dctur  pignus 
fru«^iFcruro,vcl  (oluatur  tjuanti 
tas  annua. 

Ncquc  ctiam  obftat  quod  cx  pi- 
gnorcdotali  fructus  iucrari  lit 
caiiis  cxccpcus  a  rcgula,ac  proin 
dc  non  dcbcat  cxtcndi  ad  iunc 
alccram  Ipccicm,  quoniam  rna- 
giscftvc  cx  idcncjucc  racionis 
cafuscxccpcus  a  lcgc  cxccndatur 
ad  alios  cafus.glo.vcrbo  iuSica-" 
li  in.l.i.Cdc  condictio.m  dcbi- 
ti,^uam  ibi/cqufcur  omncs  Do 
diorc$.Bucrms,&  Panor.num.  c. 
in.ccum  omncs  dc  confti.  Fdi- 
•nus  in  cap.quoniam  trcqucnccr 
ia  principio.vc  Iicc  non  couccl- 
taca. 

Liccc  crgo,quandiu  dos  promif- 
ia  non  ibluicur ,  pacifci  dc  ccna 
<]  iancicJftcprcftandavlcra  fbtcc 
pnncipalcm,non  camcn  cft  nc- 
ccllcjvc  conucntio  Hac  ad  racio- 
ncm  vnius  pro  ^uatuoidccim. 
Liccbiccnim  concrahcncibus  a- 
liam  inirc  rarioncm  &  ad  racio- 
nc  duodccim,vcIvndccim  <]uan 
ticaccm  prcftarc  :  quoniam  Icx 
Rcgii  dc  ccnfu  Io^uicur,&  cum 
hxc  conucncio  non  iic  ccnfus, 
non  circufcribicur  cius  Icgisprc 
finicionc.&  licccBal.m  Kubric. 
Cdc  vfuris.^.4.ccnfucric,mari- 
tum  ius  fuum  alccri  nonpoftc  cc 
dcrc,&  fctjuancur  Alcxan.  in  d. 

i.  vfuras  Anania  in  d.cap.falubri 
tcr.Diuus  Anconi.z.p.ciculo.i.  a. 

ii.  (,i4.&  AluarusValaIcus.di(fc. 


confi.8  num.7.|tamcn  concrariu 
vcriu^:  cft  cx  hi5,qux  fciipfcrcSa 
Iicctus  in  auchcn.ad  hx*c.  <].  14. 
C.dc  vluris  Colleclar.&loanncs 
dcLigniano  in.d.cap.falubriccr. 
Laurcnciusdc  Rodulphisin  tra 
cla.dc  vlu^i^  q.  P4.  Conrrad.dc 
concradlibus.q.55.concIuf  13.  & 
q.jC.concIuf  y.loann.'.  Maior  in 
4.dift.i5.<].4z.Michacldc  Tala- 
cio  in  praxi  chcologica  Iib.^.Va 
pitcs.pagina.iSi.coIu.  i.  Pctrus 
Nauaira  lib.3.  dc  rcfticutionc  ca 
pic.i.num.3(>o. 

Vhimo  ioco  inquircnduni  oc- 
currir',  anpra:Icripcioncccnfui 
conliituacui^cui  dubicauoni  faii 
Ic  rclpcndco,nccpixlcriptionc 
ccnlum  crcari  poiic.Tcmpus  c- 
nim  non  cft  modus  induccndx^ 
colIcndx,auc  rcparanda:  obliga- 
cionis,  L .  obligacionura  Fcrc. 
placcc.ft.dc  attiD.&  obliga.  I.  (i 
ccrtis  annis.C.  dc  padjs  1 .  (jucd 
ab  inicio.ft.de  rcgulis  iuris.rcgu 
•la  non  lirmacur  codcm  tit.Iib.tf . 
Pra.*tcrca  rwn  niii  vcra  numcra- 
tionc  pccunia:  ccnlus  conftitui- 
tuKcrgo  non|pra'fcriptionc .  11- 
lud  autcm  pcr  cclcbrcm  contro 
uerfiam  iam  fcrc  ab  hcroicis  il- 
listcmporibus  lcmpcr  habuit, 
an  cx  diu  tina  pcniionum  prxfta 
cionc  &  Ibiucionc  oboriatur  prac 
lumpcio  ccufuslcgicimc  crcadji 
&confticuci.Cuius  explicacio  a 
nobis  cxpofccrc  fuo  iurc  vidcba 
curlongam,&:  diftufam  commc 
tacioncm  cex.in.Lcum  dcin  rcn\ 

vcrla 


DeC( 

vcrlofF.dcvfuris^&in.d.l.li  ccrtis 
annis.Ilidcamen  libcnLcroniic- 
^.taiTiyVi-ad  alia^c^qa:  noltro  ^nlti- 
tuto  magis.  confcrrc  vitlcntur, 
nollradecurrac,  &:  progrcdiacur 
oraciOj^  bjcui,  lcrmonc  ipiam 
difHculcatcm.abibluam. 
Igicurconftuuo  primum,<]uod 
ii  pra;(latio  rcddicus  annui  facla 
c&  npn  cxprcHa  aiiquacauia^no 
inducicuCjncc  prclumicur  obli- 
gatio  amiua  pro  tcmporc  futu- 
ro,cciamii  diururno  tcmporc,  & 
vnifbrmiter  fada  fucric,  crcdi- 
corqucccrtam  fpcciticam  &  fuf 
licicntcm  caufam  prxfcxat.guo 
niam  ad  eam  caufam  pr^cfumcn 
dam  adiincm  agcndi  pro  ccm- 
pprc  fi^curo  non  iufHcic  probarc 
lannuasiolucioncscciam  confbr 
mcs  fingulis  continuis  annis  lon 
go,vcl  iongifsimo  ccmporc  fac 
tas  fuifl*c,ni(i  Ipccificc  probctur 
iilas  prcifacioncs  cflc  fadlas  cx 
cauia  illa  fpccifica ,  qux  aHcgi- 
tur .  Barto.in.d.I.cum:de  iit  rerti 
ycrfpad^hn^m.Bald.in.d.i.ii  ccr 
m  anniscoIuiZ.&  ibi  Salycctus, 
colum.vjti.AIcxan.  3.  Riminal. 
2.fii.5.Cama.&  Roma.  inl.  qui 
alicpa  m  principio.fF.  dc  adcjui* 
r6n.bircaita.Saly.in.il>.cumd(t 
in  rcm  vetlb.q.^.Butri.in.c.  pcr 
ucnicdecenfi.coIum.5):Fchn.  in 
c.CAufarpiquae  colum»3.dc  przf- 
crip.Balb.de  prxfcrip  i  pnmaipl 
tcrcix  partis  principalils.q.io.nu 
mcro.iz.Mafcar.de  probatio.co 
cIu.ioi.num.3.4.fi^  5.vdlui*n.L& 


ifibiis.  ipi 

concLiip.num.il.  lacob  Vcncn 
ct.dcannuaprxfla.a.par.pcrplu 
rcs  quarftioncs  hancmatcria  co- 
piolc  &  ditfufe  prolccjucsy  nam 
prxftatiojvcl  alius  a<ftus,.no  pro 
•bat,ni(i  ^uaccnus  indc  dc  ncccfi 
taccinfercur.l.  ad  probacionem. 
C.dc  locaco.  &  condudtp.  Iv  nc- 
^uc  natales.C.de  probatio.  1.  no 
hoc.C.vndc  lcgitimi.I.pcnulti. 
ff.dc  his,  <jus  iunt  fui  vcl  alicjii 
iuns.Scdpr^ftatio  informis^non 
cxprefla  caufh  formali  &  fpecifi 
ca  potcft  cfte  facl;a  cx  caula  libc 
ralicacisjvcl  cx  caufa  obligatio- 
nis  ccmporalis  &  finitx*^,  ^  uon 
ex  dcbico  pcrpecuo  *■  igitur  iion 
probat  idcm  lcmper  dcbcri  in 
•tijturum.  Ceflaret  autcm  hoc  in 
prcftationc  concinuata  a  tcmpo 
rc  immcmortali>  quia  vimcau- 
fa: ,  tituU  &  priuliegij  habcc.I. 
hoc  iurc.§.dadus  amiar.  tf.  de  a- 
<]ua<]uotidiana,&:^ltiua.c.(upcr 
^uibuida.^.  pra'terea.  de  vcrbo. 
lignifica.c.i.  de  pra:icriptio.lib.tf 
quod  cxprefsim  ad  notarunt  Cy 
nus.<5.penul.Ange.Paul.'&  laflo 
colum.vltima  in.d.i.iiccptisaix-t 
riis.C.dcpa(5tis  ex  pluribns  Co- 
iferr.in  rcgulapoliellbr  dc  rcgli 
lis  iuns  lib.<?.2:p.l4.num.4.' vet 
fi'.  tertia  conclu  .Mafcrar.d.^oclu. 
iio.num.P.&  coiK:Iulr7^.flu.ii. 
PrartcrcaanimadCicrto  annuam 
&  vnifcirmcrn  preftationcm  diii 
iuslibet  rcdditus  fa<ftam'^3tcini 
laf  (pcafica  exprcfla  dcccm  an- 
nis  concinuis  iiiuutcrc-prarium- 

tioncm 
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doncm  vcrx  caufe  &  ticuli.d.  1. 
cum  dc  m  icm  vcrfoibi.Barc.Sa 
ly.&  Floria.Fcli.Baib.&Couarr. 
vbi  iupra.Mcncha.lib.i.contro- 
ucr.illuftri.cap.j«.n.itf.&  jS.nu. 
i^.Caro.Molinc.in  confuccudi. 

Pariiicn.tit.x.iy-glo-»-""-»^-^^' 
lcus.<j.ix.&  84.Baroi.<j.famiIia- 
ri.i4.&  ^proficccur  communcm 
lcntcnciam  Pctrus  Salazar  in  cra 
dlat.dc  vfu.&  coniuccud.  c.p.cx 
tam  frcqucncibus  chim&  iblcm 
mbus  pracfticionibus  iacis  appa- 
rctdc  vcriutc  caufx,ciu$<jucluf 
ficicnti  &  dclibcraurccognicio 
ncldcoquc  diuturna  pciionum 
folutio  h<fta  cx  caufa  ipccifica 
cxprclla  induccrc  dcbccobliga- 
tioncm  in  fiiturum  .  Qupccirca 
in  propofito  diucurnitas  ccporis 
non  inducitprarfcriptionc .  Scd 
duntaxac  iuris  cx  varijs'caufisan 
tca  nati  prxibmptiuamprobatio 
nc/icqi  in  contrariu  admittipro 
bationcm  ad  illius  iuris  pra:lum 
pti  cxclufioncm  docucrc  Cyn.in 
dl.fi  ccrtis  annis.<].pcnul.&  ibi 
lafl.col.vlc  Alcx.conf1.113.coI.fi 
na.volu.i^alb.d.<].io.Couar.  d. 
5.4.n.3.vcrl'.x.ab  cadcm  conclu- 
fionc  dcducitur  Mcnchaca.d.ca. 
5tf  c.58.n.i4.<]uod  fi  prcf 

tationcs  ticulo  rcddicus  annui 
pcrpctui  fucrinc  continuaix  pcr 
3o.annos,non  tancum  inducunc 
tituli  &  caufarpr^fumpticncjfcd 
vcram  rcdditus  pcrpctui  adciui- 
fitioncm.Caro.Moli.d.^.y.glo.i 
o.ii.Couarr.d.$.4.n.4.Follcri.in 


piaxi  ccnlu  vcrbo  huiufincdi  cc 
lu.n.5>i.Malcar.vbi  fup.  icd nun 
^uid  lutHcicc  probarc  lolucionc 
primi  &i.  vlcimi  onnui  :  *k  Paul. 
Cailrcn.conl  $1.  propc  mcdium 
li.i.docuic  lulficcic,<5i:  icniicPa- 
nor.in  c.^acccdcncibusdcpriui- 
lcgijs,  fcd  contra  lcncic  Aiidicas 
Tiraqucdcprxfcriptionib.*.  1. 
glo.^.n.^.vcri.illud  autcm  &  ic- 
^uiturMcnchaca.d.c.^S.num.  II. 
Mafcar.d.conc.  ioi.n.<».&7.Tira 
<juci.auccm  coniidcrac  carado- 
ncm^quod  ahas  (c^ucrctur  non 
vnam  cancum  pra:iumpcionc  in 
duci:icd  plurcsjncpc  vc  pcr  pri* 
mi  &  vlcimi  anni  poiIcL>tcncme 
dij  <juo<]uc  tcmporis  poficisio>y 
&  iolucio  omnium  dcccm  anno 
rumf& cxhuiufmodi  pra^iump 
ca  foluticnc  dcccm  aniiorum  d 
tulus  lcgicin.usprzfumcrccurj^ 
cft  contcaglo.in  1. 1.  C.  dc  docis 
promiisioncScd  hac  rationc  (i- 
bi  lcucm  vidcri  aficric  Mcncha 
ca.dji.ii.<]uiagto.md.l.i.C.  de 
docis  promiisK^c  non  kcil  tuta^ 
&  paisim  lcgcsplurcs  inducunt 
pra:lumpcioncs  vt  ibi  plcnc  prr 
dodorcs.Qupccirca  ipfcmciMc 
chaca  confidcrac  aliam  ranonc, 
^uam  appcllacpcrcmptona4& 
ocu]atain,ncc  ianicur><]ua:cnim 
racio  conuincic  cum  agitur  dc  re 
corporca  cx  poficisionc  primi^ 
vlcimi  anni  praciumipoikisionc 
mcdij  tcmporis  cadcm  cogit  vc 
in  fpccic  propcfita  contiarium 
pr^iumatui.Cum  vcro  agiturde 

pofici« 


I 


deCen^ibu 


.  f  <i(rc(linijc  r<?i  corporca:  ideocx 

poileriKincpruiii,«Sc.vIrimi  anni 
;  f)f»lu«Bitur  iiMcr  mcdia  poilcf- 

lio,quod  quiQontrarium  dixcrit 
rXidcturnouum  factumalicgarc, 

ficrapc  cranlij/lb  poflclsionc  dc 
v|iriu\op^iilclIore  inalteruto  pi 
.piumquc  polic-flbrcQhdepofuif- 
^ic  animum  p^jiiidcfidi,  <f  puoba 
dcbcrcta^mit  niinimc  pMcfu- 
itti4wr'14»  cmandpati.Cdccol- 
.latio4.i;i  beiip.§.  fdCl;e,lf.d^cap 

j^is,«S<:  poiU^ln>i.rcucrlis  l.vlti.    prpccditct^aftjLH-rc  >i<:Iijpt 
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matuf  rcdiraibilij,vcLirrcdimi- 
bilis:  &:  rcdimibilcm  praElumi 
.intrcpidc  afl(^cradum.cll,.^uia 
fcmper  in  dubio  prxlmnjrur , 
pro  cp  ^pod  lcuius'^  miiius  cR, 
Llcmpcrin.  obicunstt.il  c^rcgu- 
lis  iaris>.hli  ita.iit  /cciptum  m  ii- 
.  nc  Lapud  IulianuQi:^.£bio.ii'.  dc 
lcga.i.l.in  minimisihijui.concu 
Ji[niiJ.§.4imifa^.^ercj.v^.c^x 
parte  dc  ccnlipus,rcgula  in  obi^ 
curis  d<  ft^lis^Uri^fcbf  iT.Id^uc 


C.d^'cllitutio.&:  l'ubil.Sc<i<c|ui 
^^cpQfsidcrc  dixcrit  annuum  rcd 
Jitum  iibiabaltcra  pixll^dHm, 
^Cpuquod  contcndcrctillum  legi 
iiliio  titulo,&  obligatuhuncquc 
titulum  cx  diutina  prxilatiqnc 
^ngulisannis  (ada  pra:iumcdu, 
'}\anc(]uc.cLiutinaprcflationcpta: 
iumciula  cxprcltationibus  pri- 
ipi^^  vltirai  auni  nikiJ  .agcrcr. 
riS  poftqua  ciprsflitit  primo  an 
1)0  nullo  nouo  faclo  opus  cftj^  vt 
jip  videatiir  ci  lcquctibus  annis 
prilbrc  dcfljdcic^umi  mo  cx  di- 
ucrlb  uouo  faclo  epus  crat  vt  ic 
^iicntibus  anms  prcftatio  ficrcr, 
lic^uc  probada  circt  abco,qui  iii 
j^a  liiam  intcntioncm  fundab^ti 
prsufcrtim  cu  cxpartc  aducria  ne 
ijatiua  ialicet  icannis.lccjuctib^ 
hopr^ilitiflc,llt.inpiobabili5pcr 

itcru  natura.i.adbor,  ^  aflcucrat. 
C.dc  probatio.c.  quoniam  con- 
ara  falfam  codcm  titulo.c.  bona: 
ti.t.de  clccfl.r^cc  minus  folet  du 
bitari  an  iu  dubip  ccnfus  prxfu- 


licclcii^  dcbitMs.^ia  luicJ 
tccl^iU  Ipcv^Wf  t/4;gifc 


irc^^iChs 


tex- 


tus  in  di<^.licn^^p^  JL^.<;i{:fpuri^^ 
&  ^.iiilio^]^Aiffli^NAUfi(.  Qc 
dotcpartc.(?.priuilcgip,;r3J.rno- 
]a.&  lalf.in  d.l.li  ita  lit  IjJ^iptum 
.  Dccii^s  ip.d.  1.  icnipcr  jin^polcu^ 
ris.Ncgijc  obilat  tcxtus  ijjM  1,  Ti- 
tia.§.fcia.ft'.de  auro,  ^  ,^fg;cnto 
lcgato,(Ex  cjuo  Barto.  ibi^Koma 
iiiigu.ii^.Anc/iaira.Imol^^  Pa- 
nor,&  j[>aiba.in  c.  iiidicayfc  dc 
tcftamciltis  Jocucrc  in  KccJclia 
non  rniiiimumjlcd  maiuspriiii 
mi  rcli^umjquoniaiij  magts  cll 
vt  ibi  non  a:rca  flgna,  icctaurca 
lcgcndum  fit,  vt  agnoicuiklaiF. 
in.d.l.fi  ita  fit  icriptum,num.}7. 
Dccius  num.tf.in  d.  I.  icmpcr  iri 
oblcuris„*Andfc.Tira<jue.dc  pri 
uilcg.pra;  cauncpripileg.ij^Co- 
iiarr.iii  d.c.indicantc  luim.^.Sar 
m  ic  f  1  to  li  b  ro  .3 .  Sc  I  cdlaru  m  in  tc  r 
prctatio.c.^.numcro.j.  Qupd  li 
placucrit  contrariam  litcram  fc 
<]ui,^uam  vctcrcs  luris  iritcrprc 

tcs  ag- 
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ces  agnoucrc,8c  Grcgor.Haloan 
'dcrin  ca(lis;auoni.  iuisrcfpon' 
tieripoccft  ad  ctni  ccxtum  ibi. 
JtAdiHS  pr^fidri  cx  ^iilumatc  dtfpo- 
ncnnt  (ollcth  cx  prdefationc,qH^ 
iefidtorc  rcm  magnam  lcgart  Vtdc- 
tnr  oftcndcrcyt  iugcniofc  intcr- 
prcutur  Sarmicnto.didl.capicc. 
5.numcro.4. 

EPITOMECA 

pltisvltiml. 

XccnfuCayclUJckc 
tur,^Hid  ccnfuscmftto 
^  \cndttto  cH. 
»  Onut  vc^tgdht,  fcu  CahelU  dd 
yenditorcm  fpcfiat  iurc  regio  /i, 
en  iure  ciudi  dd  cmftorcntfcrttr 
ncrct, 

}  cx  rcdemftionc  ccnfus  \cSli* 
gdldelcaptr  ,  (f  rcfoluiturnm 
ddcri, 

4  Am  f  cmftor  rcdJitus  annui  fc-. 
ddt  attcn  ius  fuum  fccunia  dccC' 
Ptddchcaturcxcd  cefftonc  Cd* 
kclU. 

5  Quod  in  corforalihus  emftio.^ 
\cndttio  m  incorfordltbus  dicitur 
ccfsio. 

4  An  dchctuf  GahclU  txceftione 
cenfus  €jud  fit  loco pr<cti\  dlterius 
ret  md  emitur  cjr  Vendttur, 

7  RcjolMitur  in fufcrioriformd  con 
uenttonis  \nam,^non  dufliccm 
CahclUm  dchert. 

8  Lcves  ^we  \iuentex  contraSlthus 
folut  CdhclUm  funt  odtoft  ^  re 
iJringcndd, 

5  VhtfdrtcshdhutruntdnimHcme 


dt  ycndcndi  Lcet  emfton  dct 
fimul  frctium  rcm  cmftio,  ^Jjr 
\cnditto  cflnom  fermutatio  ne^; 
dlius  contra6ius. 

10  CotraBui  tahs  tudkdtur  ijuaUm 
\erhoru  fgura     fdcics  oflcdtv, 

11  An  confiituto  cenfu fufer  ah^ud 
domo  fi  dehttor  Vendat  tffam  do" 
mum  fro  ^(jo.aurctscum  fuo  one 
re  Gahclla  dchcaturcxiamrejfcc 
tu  quantttdtisfortisfrtn^cifalts  rcd 
iditHSannum  an  VCro foUm  rcfft^ 
ilu  frctt)  ijuod  datumfiat  tnfecia 
*rkd  numeiata. 

II  Ldtc  diffutatur  quo  in  loco  ex*ce 
fu  VcflfgrJ [ olucndum  ft. 

13  An  clcftcus  cx  ccnfu  tcneatur fol 
uere  CahcQam. 

14  Hodte  cxTrtdc.dccreto.fcff.r^ 
c.i.clertci  in  minonhusnon  hahe 
tes  EccIeftasHcum  henefictumdi 
folueniam  Ceibeilam  tenentur. 

f  y  Cafcllanid  coIl,xtiud  e{\  hcnefidi 

Ecclefiafticum. 
iC  Ecclefia  monafierjum  tn  hoffitd- 

le&fimilianon  dehcntCdheUi 

ex  contraflu  rcnfuali. 

17  SchoUsltct  KcqucdCahelld^ne^ 
qucah  dlijs  miincrihus  fatrim^ 
ntdlthus     trtlutis  fumliheru 

18  Liccntiatt  autDoclorcsTheolop 
iurcs fcrtti  \clmcdict  confequuti 
Uurca  in  Salmattccfi  Co flutemft 
Csr  Pinciana  Academu  \elcolie 
gio  Alhornocij  Bonontcft  nofunt 
exemfti  a  folucnda  CahcUd. 

19  Clericus  nemtator  co^ttur  adjol 
uendum\cHtgall 

10  Rcijuiritur  ausem\t  ftius  ter  m» 
neatur,  C*^, 


de 

CAPVT  V  L. 

tlmum  an  excen- 
.  fudebcatur  ga 
bella&inquo 
loco  ficrol 
uenda. 

fSVaji  R.eaco  ccnfu  illico  (olet 
fl^ti  <iubitariancxilioclcbca 
is^^  tur  gabclla  &  inquo  loCo 
folucnda  lit,ncmpcan  inloco  c6 
tradus,an  in  loco  inquo  funt  bo- 
na  (pcciatim  fuppofita  ccfus  prc- 
ilationi>Qua  dc  rc  publicani&vc 
ctigalmm  conductorcs  folcnt  in- 
tcrfc  contcndcrc  accrrinicquam 
obrcm  poilpcrfc(Sbam  diiputatio 
ncm  dc  cenlus  crcadionc ,  antc- 
^uani  ad  cius  progrciluni  dilabc 
rctur  ocatio  vilum  fuit  cius  diiH- 
cultatis  nodum  diflblucrc. 
IgKur  pro  ccrto^^  czploratoco 
flmicndum  cft  cz  ccolii  ^abcl- 
Jam:dcbcn^uouiam  cz  cmptio- 
nciSc  vcnditionc  vcdbgai  dcbcii 
Palam  cA.  cxi.i.  &  pcr  totum  ti- 
tulum.i7.1ib.p.noua:,compilatio- 
liis-^fodtccnfus  vcra  cmptio,& 
vcnditioLcA,  vt  cx  (upcrioribus 
conflat  apcrti^imcjigitur  cx  ccn- 
fu  vcdigai  dcbetur ,  quod  in  (pc- 
de  adnotaruni  Didacus  Pcrcz  in 
proocmio  titu.x.lib.8.ordiuamcn- 
ti  vctcris  pagma  mihi.33.vcrficu- 
lo  fcd  (]uzro  an  dcbcatuigabcl- 


Cpnfibus.  ipj 

hi&c  loanncs  Lancz.Parladori.rc- 
rum  ^uotidunaium  capuc.  3.  o- 
nus  autem  vcccigalis  lcugabcl- 
I9  pcrtinct  advcn<ji(orcm^t]ui  rcd 
dituro  annuum  bonb  iuis  impo- 
iuit.Kam  &:  li  lurc  Komano  id 
onus  ad  cniptorcm  Ipcctaict.  1. 
dcbct.ii.dc  ajdiiitio^cdiCiOjquem 
tcxcum  noubiicm  dicit  I>.ilausj 
im  1.  liprardium  numcio.  t^.C.de 
a:diluij>  attio,  coiumcnciat  lal- 
ion.in.i .  vltima.numcro.4 1.  C.de 
lurc  cmpiiy.  cxcoilit.  Roinanus 
ilngularc.  588.  CaAilIo.  in.  1.  70. 
Taun  ad  hncm>&:  plurcs  norantj 
quoium  mcnnnit  crudiciisimus 
Pincllus.  in.  1. 1.  C.  dc  rcicindcn. 
vcndirio.  1.  paic.  capitc.  ^.numc- 
ro.^.vbi  aducrius  inucccratam  in 
tcrprctum  icntcntiain  piobacar 
cx  tcxcu  m.  d.  1.  Don  dcDct  mini- 
mc  colligi  vctftigalisonus  ad  cm 
ptorcm  pcrcineic^cum.  I.  C  ibi 
non  luro  necclsiiacciu>  lcd  iacli 
rclationcm  tancum  crauat  cxpcA 
dcns  111  id.  diclioncm  jme  foH- 
tam  in  tcxtu  quod  anccPuKlluni 
auiniaducrcciunc  Qnpola.  in.  d. 
L  non  dcbct ,  Caruius  MoLocui 
in  coniuccudi  Paricnii.  ij.  nu- 
oicro.  7*  Nicola.  PignoJa.  in  ad^ 
ditio.ad  Romanuni.d.  iingu.588/ 
taincn  i,urc  iiodro  rcgio  ipcdai 
ad  vcnditQtcm.  1. 1.  ciiulo.l7.,li-! 
bro.  9,  noux  compilacionjs  >  niCi^ 
paucis  eaiibuscxccpcis,  ijui  cx; 
primuncur  iu.  1.  31.  ticulo.  ip*, 
bbro.  Sf-  noux  compilationis» 
Parladori.  d.  capitc.  3.  numcio, 

Bb  44.OU 


Liberrecundus 


44%Olano  litcra.  G.  niiir.cro.  i. 
^  Scd  dubitari  loict,an  cx  rcdcm 
tionc  ccnlus ,  vccliijal  dcbcatur? 
cuius  dii^hcultatis  cxplicatio  inuo 
laiccclcbrcin  <jua;{lioncm  illam, 
an  cz  rclolutionc  contraccus  ga- 
bclla  prcflcturhn  qua  ircqucn- 
cuis  lolct  lu  diiiingui^cjuod  licon 
tractus  diHbluitur  in  contiocnti 
id  cd^antc  quam  adcxtraQcos  ac- 
ctus  dcucrtcrint  contrahcntcs^ga 
bclia nondcbctur, (]uia  pcrinde 
cll>aclinihil adum  cflct.livcro 
cz  intcrualio  contraClus  diBol- 
uatur  ,  ucrum  diilingui  lblcr> 
an  rciblutio  hatcx  paclo  abini- 
CK)  ipii  contradui  adic<5bo  ,  aut 
non.Si  cnim  rclolutio  hat  cx  pa- 
do  ab  initio  polsito ,  intcrdb  an- 
lic  calc  padum  quod  iplb  iurccon 
cra6tuni  rcloiuac  ,  (]uaie  cH  pa- 
^um  lcgis  commiioiiSx  vclad> 
didtionis  in  dicm ,  rcroiuta  enim 
vcndicionc  cx  co  paclb  gabciia 
non  dcbctur,(]uin  imo  foiuta  in- 
debici  codidionc  repccitur,(juod 
li  pacliim  non  rcroluac  iploiu- 
ic  contra<5tum  ,  qualc  clt  pac* 
iuml  dc  rctroucndcndo ,  cx  con- 
tra<^u  gabclia  dcbctur  ,  non  au- 
tcwi  cx  rclblutionc  fi^diftra^Ui 
Vbi  autcm  rciolutio  fit,noncx 
paCto  ,ab-  xnitio  adicdo  ,  lcd  ex 
Qoua  conuentionr  %  vc  puu  quia 
•poft  pcrl*c<^am  cmptionem&vcn 
dicioncmexinccruallo  conucni- 
atjvc  ab  cmpciooc  dLfcedaturj  ex 
contradtu  gabclla  dcbctur^exdiC 
irai^u  vcro  ita  demum,li  ex  co  re 


fulccc  Douus  contridbus  ali^ 
non,cjucmadmodumtradjdcrunt 
Bartibal^.Ange.Albe.Fiilgo  .  Pa- 
ul.Ianbn  &  Orolci*in.  l.ab  cmp- 
tione.  If.  dc  pa^is  Baid.in.l.i.C. 
(juando  liccac  ab  empcione  dilcc 
derc.Fabia  de  emptione ,  &  ven- 
dicione.S.pan.  nume.5.  &  <r.fioc- 
ri  decif.182.numc.39.Ant011i.G0- 
mcz.2.tomo.capit.  a.numero.  31. 
Tiraaucllusdcrctra^u  conuen- 
tionali.  6.  glof.a.numcro.i.Kj- 
minal.conlilio.  8tf.  Pincl.d.capic 
3.'numcro.3^.Parladoii.d.  capic.3. 

numcro.  37.  loannes  Oarfias 
in  tra^tu  de  czpenlis,&  mclio- 
ratio.capitc.i8.anumero.4^.  Di* 
dacus  Pcrez  vbi  liipra .  Emanud 
Scarcz,&:  Bona  cola  libro.^.com 
muni.opinio.vcrbo  gabbclia. 
£z  c^uo  altcrius  <]uxlhonis  colli- 
gitur  clararclblutioi>  ncmpe  cz 
rcdcmptionc  ccnlus  gabcliam 
non  deben ,  (^uia  contra(Slus  diC- 
fbluiturex  pa^oab  initioappo- 
fitOyGc  quc  in  Ipccie  pbrerua. 
runc, Montero. in  luapraxi.tra- 
^atu,  7.  folio.  141.  &  po(l  illun), 
Pariadori.d.^.4.numero.  Di<^ 
dacus  Perez  vbi  iupra  vcrficulo 
lcd  cHdubium. 

^  Rurliis  occurrit  in<juircndumi 
anli  cmptor  rcddicus  annnui  cc- 
dat  alteri  ius  fuum  pecunia  ac* 
cepta,dcbeatur  ex  ca  ceisionc  ga- 
bclla  ?  &  magis  cil  vt  debcatur, 
prouc  relbluit  Didacus'  Perez  y- 
bi  lupra  verliculo  qu*rnur  crimen 
decejfione cenfui. Hiac  cnim  con^ 

tra^us 


^  deCenfibus.  ip4 

tradhls  contincc  vcram  cmpcio-  pcrunt  m  cam  lcncentiam  vt^dup 

ncm,&:  vcnditioncm  ccnius,iain  pliccm  gabciiam  dcben  audadtcr 

crcaciiidcoQUciurcoptimocxil-  afhrmaucnnc  .^Ccnlcbant  cnim 

lo pccicuf  gatclla ,  ncc  quod  ap-  hunc  contraCtum  clic  pcrmutatio 

pciiaturcclbia,cxcludic  rauoncm  ncm,idco<juc  ciuppiiccm  gabcl- 

cmpcionis ,     vcndicionis,  quo-  7  lam  prcllandam  tbic.ipicvcro  c6 

^  niam quod incorporalibus  cmp*  trapuco, vcnon,nili vnagabcila 

cio,A:  vcndicio,m  incorporalibus  dcbcatur ,  cacjuc  rcipcClu  tc^tius 

dicitur  cclsio ,  cx  Vipia.iniiagmi  prcti;  in  co  computata  iortc  ccn 

ticul.iP.Boccio  in  copica  Ciccro-  lus  pnncipali.Lcgcs  cnini,<]ua:  lu 

nis;Briil6nio  dc  vcrbis  iuris,  vcr-  ^  benccxcontraClibus  loluigabcl- 

\  boccisioiniurCj&lib.i.Sclctrta*  lam,odi6l2e  iunr,&  rcltringcnd^, 

rum  capitc.y.Rcuardus.ad.l.iz.ti  Barc.inl.li  pupiilus.S.vltimo.ft.ad 

bularum  capit.itf.&  dc  auciiontaf  lcgem  Acjui.  lallon  in.  1.  fruc^:us 

teprudcncium.capic.5.  numcr.17.  l^.  loluto  matrinn  n«o. 

c  Dcindc  vidi  a  quibuidam  rcuoca  Parladori.d.cap.  3.  numcr.ip.^ujr 

ri  indubium,aii  dcbcacur  gabcUa  propccr  noti  c  portcc  vcdtigaiia 

cxccTsionc  ccnfuSjCju^E  lit  locoprc  multiplicaie  niii  cxprtlla  lcgc  ci 

rij  alterius  rci,<jua;  cmitur,&:  vcrt  ucatur,dcincic  cx  vinco  coniuclu 

ditur?fingc  cnim  nictibi  vcndcre  non  niij  vnici»m  vcctigal  prcitan 

domum,&  dc  prcti6'ita  conucnif  dum  tore,pIanum  cft  :  hic  autcm 

rc,vt  in  partcm  prccij  ccdas  miiii'  vnicus  &  limplcx  contradus  clk, 

reddicum  innuum ,  cjucm  habcs  Igitur  dupplcx  vciligal  cx  co  col- 

contraPctrum,dubium  eft  aridc  ijgcre  iniulluni ,  &c  inic]uum  clt, 

bcatiir  gabclla  non  ^uidcm  ex  ip  clic  autcm  vnicuin  &i  Im  pliccrn 

fa cmptionc,&vcnditi<inc,(cju6-  contractum  apparcr  ex  eo,<]uia 

niam  cenum  elVlliam  debcri)led  parte^s  non  inttndunt  celcbrarc 

cx  ccisionc  ccnfus ,  h;dditus  <juc  plu.^^cs  contiactus,icd  lolam  ch>p 

annui  in partem  prccij ,  Ita  vt  du-  tioncm ,  &c  vcndicioncm  domus, 

plcx  gabcUa  dcbcacur^vuarclpc-  auc  vmcae  proccncum  c]uinqu6^^ 

tbu  p^ctij  totius,      tontradtus  giuuinpccirtua  numcrata&quin 

principalis,altcra  rcfpc€lu  ccnilis  cjuagintaintnbuto  ,  rcddiroc|u  c 

qni  ccditur?Qu«  dubitacio  Cum  annuonn  hlsdutein  rcbo?,<]uan- 

incidcilct  in  hoc opido  Complu-  ti  iit  ilbmandsi  intentio,&:  mcns 

tcnli,ih  cjuo  iuraPontilicia,Decrc '  contrahcntiuxrt  omnibus  in  con- 

ti  cachcdra:  modcrator  publ.icc  ^  lufibclt.  - 

profitcbr,&  caufarumpatronimu  Dcnicjuc  vbi  paitcs  habuciur  ani 

ncrc  fungor,aduocati  guidam  fti  mu  cmendi  vcl  vcdcndi,licet  cp- 

tim  dilfictilucc  propofita  pioru-  lor limul  dccprctiu,&rcm  alicjua 

Bb  X  croptio- 
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Libcri 

emptioncm,&  venditioiicm  con 
trahi^nonpcrmuucioiic  ^nct^uc 
alium  contradum^grcgic  docuit 
Bartho.in.l.Arifto.numcr.i.ii.clc 
donacio,&:  in.l.li  in  cmpcionc.tt. 
dc  coocrahcn.  cmpcionc«&  in.l. 
i.tf.  dc  rcrum  pcrmutatio.  cuius 
lcnccntiani  communucr  placujf- 
lc  (cnbic.  Andrc.Tiraquc.  librQ. 
i.dc  rctradu.i.jo.glolia,  I.  numc- 
ro.z.Nicola.Boeri.dccilsionc.144 
Couarru.hb.z.variarum  capicc.4. 
numcro.P.  Anconius  Gomcz.  i.co 
mo.varia.capic.z.numero.io.loa> 
Orofci.  in.  1.  luris  gcucium. 
idco  numcro.17.  ft.  dc  pa^Us.Pi- 
ncl.in  Rubnca.C.dcrclcindcnd. 
vcndi.  i.  parc  c^tpit.  1.  numcro.i, 
Padilla  in.l.nacurahs.^.  &  liquir 
dcm  numcrc.z.il.dc  prxlcnp.vcr 
bis^lcd  inrpccic  propoiitaj  appa« 
rcc  dilucidc  concrahcnccs  ,habui( 
lc  animum  cmcndi^&i:  vcndcndi^ 
non  pcrmutandi^dc  pra:icrtim  cx 
^nominc  quod  imponunc  contra- 
(^us.  Concradlus  cnim  cahs  prarfa 
micur  ^  &  iudicacufjqualc  m  vcr- 
borum  figura,  facicsoftcndic. 
J.Hdc  iulibrcs  magiflratuum.  ir'. 
dc  fidciunbj  &contradum  ip> 
funi  fccundum  vcrbaiudicamus. 
I.quifazum.f^.dc  doiu  vbi  Imo- 
la  j  Neuiza.  coniiho.^x.  numcro. 
I.&:  t.Nauarr.cotiiihQ.^jp.nume- 
ro.  4.  Mcnochi.  cota^ho.  37i.nu- 
mcro.  I.  voluminc.  4.  Igicur  cum 
iic  vnicus  coniradlus  cmpiionis»^ 
&  vcndicionis,    vnico  concez- 
tu  cclcbf«itMs«  rcipon4cndum  c^ 


'ecundus 

rit  tx  eo  debcri  vnici^n  gabcUi. 
Qui  niflio  ium  proc];uiQr  jn  cam 
iciiccnciam ,  vc  cxiftimcm  vni- 
cam  dcbcri  gabeliain ,  taimcch  cz 
poilfado  >&:  nouaconucncicAc 
hac  ccisio  rcddicus  annui  iniolu- 
tioncmprccij  co;iucnti  a  princi^ 
pio  in  pccun^a  numerata^  <^uo- 
niam  ha:c  cc^io  iic  tituio  dacio- 
nisinioiutumjC^  dacionc  autcm 
miolucum  veaigal  non  dcbccutj 
vc  prudcmer  notat  Parladoij.d. 
capicc.  3.^.x.j>umcro.5.^ijin  imo 
magis  cenico^abcUain  non  dcbe 
ri  cz  ccnib  creaco  in  coniccjucn- 
tiamalicuiuscon^radlus  piii  ilc- 
giaci  &  imminu.s  ab  oucxc  vctQ^i.. 
galisji^cignc  quar'  pot^c  Aucnda. 
rclponlo.ii.Acgidi.Boiius  in  pra 
XI  criminah  utulo  dc  yciXigil^ 
<]uod  iciuitur  ,cqntra^,j^^r 
mero.5.  '  , 

Cui  <]ua'ilioni  altcra  yidctur  c^^ 
"  ic  limiiis,an  conflicuco  ceni|i  (u- 
pcraliquadomOj  ii  dcbitor^yen- 
datiplam  dofnum  pro  ^ua<^riB> 
gcncis  aurci?  cuni  ipQonctcga^. 
bclla  quotjuf:  dcbcacur  ,  ?fipc- 
(^|Li,quanticaciS|  Ibrcis  principa- 
lisrc<lditu$  finnui?an  vcro  folum. 
rc/pc(^u  prctij,  (^god  dwum  fij-^ 
it  in  pc^unia  numcrata  ^  Pidju. 
cus  Pcrcz.  in.  d.  prcccmio^pagi-* 
na. J5.VCI  liculo  dubicacur j  ctiam 
icipondct  gabcUam  cniif^^  cou- 
trattu  ,  iolum  dcbcri  tx  pecunia 
innumisioivt^^  non  in  a(l:ma- 
t4  &  lcco  pretij  aGignata  j  ratjo^ 
nc  ccolus  &  oncris  miun^i.  Siccji 

rciert 


deCenfibus. 


rcFcn  fuilTe  Sahi^ancicse  ludica- 
tum  pcr  iudiccin  (ccularcm  ISc  c- 
lus  aflc(brcm,mOucturquc  Oida* 
cus  Pcrcz  ad  lic  {cacicndum  <}uia 
llludt>Qusiam{c'mci  cftapud  cm 
ptok^cm  prutium;&m  co  rcniancc 
rcv  vcnmta ,  pro  parcc  cributi ,  &c 
^uit  ioluca  gaDclla  dc  tali  vcndi- 
cionc ,  &:  nunc  non  vcuditur  pcr 
cribuiaaum,nccaurertur,led  ib- 
lutibnis  onus  cransfercur  in  fccun 
dum  cmptorcm,vt  libcrctur  do- 
ramus  domus  &c  rccipit  loco  prc- 
cij,fed  cifca  onus ,  vcditio  aiiqua 
non  celcbratur,ijuia  cflctvcndc- 
rc  rcin  alicnam  rationc  prioris 
conditutionis  annui  rcdditus ,  cx 
qua  iam  fuit  foiuta  gabeila,iic 
quc  rutficit,  quod  cxrc  vcndita 
quod  eciam  voluic  Pariadori.  capi 
cc.j.^.vltimo.numcr.  53.1^1  ncquc 
iiliidinccnm  omittam  dctracto 
oncrc  nunc  foiuatur.' 
Quam  Didaci  Pcrcz  (cntcntiam, 
iplc  ampicck>r  iibcntilsimc,quic 
quiddiitinguac.  Inacius  dc  Lal- 
iarcc  in  tract.dc  dccima  vendiuo. 
capicc.io.poft  numcr.17.  &  pra:- 
tcr  iliius  tundamcnca  conlidero 
laudimium  non  faccrc  cxcciluni 
prccij,  nccattcndicomputari  vc      Qmnto  dubitatur  cjuoin  loco 
ad  rcicindcndam  vcnduionem,    cxcenfu  vcdigallolucndum  fir. 


i9S 

natum  rcliquitjVcndcntcm  mo- 
dium  tritici,  quatuordccim' ar- 
gcntcis,quod  cltprccrum,pollrc 
ma  lcgc  rcgia  difhnitumj&:  adic- 
cco^quod  gabclia;  Onuslpcclcc 
ad  cmptorcm  non  incidcrcin  pcc 
nas  ftacucas  icgibus  Rcgijs,inucn 
dcnccs  tciticum  vltraquam  iit  ip- 
lis  prarrinituin.Qupniam  id  onui 
gabcliar  non  facit  cxccflum  prc- 
cijVbi  cnim  cx  oncrc  adicdo  cm 
ptioni ,  6c  vcnditiom  nihil  com- 
modi  a6tu  pcrcipiunc  cmptor,a- 
ut  vcnditor,  id  non  liabctur  loco 
prccij.Quarc  cum  in  Ipccic  pro- 
poiita  uihil  recipiat  vcnditdr ,  fic 
confcqucnsjvr  rclpcclu  eiusonc- 
ris^quod  transfcrcur  in  cmpto- 
rcm  ,  non  dcbcat  iolucre  ga^ 
bcllam< 

Nequc  obeft,li  dixctis>  vcndiio- 
rcm  CGmmodumlcntirc,quia  li* 
beracur  abcncre  Ibluendi  ccn- 
lunT,quo  tci>cbatur,quialicct  ita 
litjcamcn  hoc  iplum  non  chciCj 
vc  ad  vcdigal  Iblucndum  con- 
Itringi  polsic.  Eccnim  cft  ncccl- 
ium ,  vtiplum  commodijm  adcu 
pcrucniat  ex  cmptorc  ad  vcndi- 


torcm. 


vt  cciam  aaimaducrtit  PecrusRc- 
buftus.i.tomo  ad  conftitutioncs 
Gallicas.Tituio  dc  rclciflio.con- 
tractiium  arcicuio  vnico.gioia.iy. 
numcro.  17.  £xquo  Ludouicus. 
Mcxia  in  pragma.caxz  panis  con 
ciu.3.  numcro.io.  littcris  conflg- 


ideft,qn]snampublicanus  inuc- 
ttigaii  cxigcndo  pra:fcrii  dcbe- 
at,  is  nc,  qui  eft  in  ioco  cuncra-p 
^tus ,  an  is ,  vbi  cenfus  dcbct  licril 
iolutio,vel  an  potius  is,quicfti 
eo  ioci,vbi  lunt  bona  liipcr  qui-» 
buspcniioconft.tuta  fuit?  Quaiii> 

Bb  3  dubi' 


l^bei  fec; 

dubicauoiiem  vidi  ca6)-ama  Di- 
daco  Pcrcz.in.d.  proarmio  ciculi. 
i.de  las  \juras  lib.8.  ordmam.  pa- 
gina.mihi.  ^y.columna.  i.  vcrli- 
culo.^uo  tic  j  &  a  Parladori.d.ca- 
pice.  5.  8.  qui  in  cam  deflcxcrc 
icncencia.vc  vcdigal  (blui  dcbcac 
•  co  loci  vbi  iijnc  bona  ccnlus  prx 
(lacioni  obnoxiaacque  fubicdla. 
Quprum  primura  argumcncum 
cll ,  quod  in  ccndi  iplius  prardij 
concrahicur,<]ua:dam  cmpcio,& 
vcndicio ,  lcd  cx  prardij  cmpcio- 
nc,&:  vcnditionc  foluuur  gabcl- 
la  co  locijvbi  prardium  cft.l.8tf.& 
loi.cjuaicrni  gabcllarum>  &  m.l. 
9.z\i\x\o.\jMUs  <^lcanAUs,\ihio> 
5.U0UX  compilacio.Igitur  cx  ccn 
fu  vc(Scigal  dcbctur  coloci,vbi 
llincbona  ccnfus  priEftacioni  fup- 
pofica.  Hanc  camcn  argumcnca- 
cionem  iplc  duco  tragilcm  ,  & 
infirmam  :  quoniam  libro.  pri- 
mo  huiusopcris  capicc.4.  vtrii- 
culaquinco  faac^oftcndi  lacius 
in-ccnlu  non  concrahi,ncquc  cc- 
lcbrari  cmpcioncm ,  &:  vendicio- 
ncm  rci  in  qua  ccnlus  confticui- 
cuE^fcd  folumiuris  «uiuidam  ad 
cxigcndas  pcnlioncs  annuos. 
Sccundum  clus  opinionis  argu- 
mcncum  cft  ,  inccnfti  cmicur, 
&vcndicur  ius  (juoddara  pcrci- 
picndi  rcdditus  dnnuos,vc  frc- 
cjucncius  piacuic  Xhcologis  ,  6c 
profcnbriDusnoftris:id  auccm  lus 
inccrbona  immobilia  rcfcrcur  clc 
mcnci.cxiuic.^.cum<]uc  annui  rcd 
dicus  dc  vcrbo.fignihca.l.iurispc 
d 


mdus 

mo%£.  de  cxcyfacio.cuco.l.  fuffi- 
cic.ff.dc  condidio.indcbici.Tira- 
(juclUis.hb.i.  dc  rccraclu.^.i.  glo> 
la.i^.numcr.  iio.  &  $^i.  gloia.^, 
numcro.8.  &  libro.z,^.z.glo(o.n 
numcr.iP.Rcbuifus  in  1.  moucHt 
cum.ft.de  vcrborum  iignifica.pa- 
gi.5^1.  Boeri.coniUio,  3.  numcro. 
j^.Ioan.Macicnzo.in.l.y.dculo.  11. 
libro.slnoua:  compilacionis'.  glo. 
i.anumero.iS.Igituriuxfta  legcs 
Rcgias  vedigalcft  iolucndum  v- 
bi  bona  iunc.  Ha:c  (]uoquc  argu- 
mentatio  noii  concludic.  chcaci- 
ccr,(]Uoniam  fi  ic^t  pondcrecur 
magis  probac  ibluendum  fbrc  vc 
digal  co  loci,quo  celebracur  iplc 
contradlus.Timc  cnim  ius  ipium 
crcatur^&producicur  cum  contra 
ilus  iplc  pcrfccicur. 
Tercium  argumencum  eft,rcddi- 
cusannui  cxftanc,vbi  iunc  bonafti 
pcr  <]uibus  conibcuci  Ihnc.  1.  ii  li- 
dci  c6mifum.§.cradacum.ff.de  iu 
dicijs.Vbi  cum  iuris  confulcusdi- 
xiifcc^salienil  non  eftelocijfedv- 
niucrfarii  faculcacum,ftacimihbic 
ciCjid  locum  no  habcrc,quando  a 
liqua  bona  ccrus  oncribusdeftitia 
ca  iunc,vcluci*alimcncis  prcftadi^ 
vclcribucis,  vcl  alijs  quibusdani 
incxcufabihbus  muncribus.Qui 
bus  verbis  oftcndiflc  vidccur.  L 
C.annuos  rcdditus  illic  cxftarev- 
bi  iiinc  bona  fuper  quibus  confti- 
cuu  iunc.Quo  loco  Baldus.  nocar, 
ill  um  officialem  dcbcre  exiccu- 
cioncm  faccrc  dadorum,&  col- 
lcdlarum  incuius  cerricorio  cft  rcs 

affeCta 


dc  Genfibiis. 


affeCta.  pro  datijs ,  &  collcilisXc- 
<]uuiKuribi.Paulus^  &lacobi^(ic 
San6to  Gcorgio.Scd  ncquc  argu- 
mcncum  hoc  cfficacitcr  probar, 
vbiruncrcs  cx  cenlii  gabcilam  fb 
ic  (blucndanijt^aiaiura  6c  jcbio- 
nesioco  minime  circunfcribun- 
tur.(unc  cnim  incorporca* ,  idco- 
quc  loco  non  compr^iicnduncur^ 
nc<]uc  concincntur,  cxliis  qux 
fcribic  Diuus  Tlionias.i.  parc.(^. 
5Juarticulo.  i.  vbi  ait ,  <]uod  com- 
munisanimi  couccptio  mtcrfa- 
picntcs  cfl,  in  corporalia  m  loco 
noh  efic  .  Quo ccirca  lcgatishis^ 
ciu3:(]uis  domifua:  habct,nomina 
dcbitorum  non  compr^hcndun- 
tur.l.Caius  Scius.lf.dc  lcgatis.z.l.  , 
.{]  mihi  Mcuia.ff.dc  lcga.3.1.cum 
dclanionis.^.  vltimo.  ft.  dc  fundo 
inftr.Bald.in.l.i.ft.dc  ftatu  homi. 
Tiraquclus.in.l.fi  vn<]iiam.  C.  de 
rcuocan.donatio.vctbo  bona  nu- 
mcr.i?.&hb.i.dc  rctratlu.^.i.glo. 
y.Emanucl  Cofta.in  capit.h  pater 
dc  tcftamcntisin.<».i.  part.  vcrbo 
bona.Domi.Francifcus.Sarmicn- 
xo.iib.<».Sclc<5larum  intcr  prxta- 
tion.capit.iS.numcr.i.Pincl  in  ru 
ijri.C.cic  bonismater.i.partcnu- 
nicro.io.ii.&  ii.Pctrus  RcbufTus 
in.l.rci  appcllatio  pagina  mihi.j!?. 
fi^dc  vcrbo  fignifica.Ioann.Orof- 
ci.in.l  i.  numcr.14.fF.dc  ftitu  ho- 
mi.Ncquehoctollittcx.in.  d.I.fi 
fidci  commifum.  tracbatum. 
Qiioniam  I.  C.  ibi  fblum  docct 
cx  onenbus  iniunctisa  tcftatorc 
pacrimonium  diminuij<]ucm  ad- 


i6p 


modum  ibiglofa;Odofrc.Bar:i;o 
lusj-Baldus,  Aibc.  Angclus,Pau- 
Ius,&:  lacobi.  adnorarunt.Ex^hoc 
autcm  non  infcitur,iplbsrcddi- 
tus, oncra, iufa,&  a^lioncscxif- 
tcrcin  colocojvbi  patrimonium 
ad  illa  ddftmatum  cxifht.  Rcpug 
nat  cnim  iura  &  a(fHoncs  exiftc- 
rc  ii\  loco  cum  corporis  cxpcrtia 
fintjVtproximedelibaui,^^  iuiim 
txpl1cat.D0mihusFranc1lcu33S.1r 
micnto.  d.  capitc.  18.  oncra  vcro 
propterca  diminuunt  patrimo- 
nium  iplis  a  tcftatorc  dcftmatum 
<]uia  cum  tcftator  idpatrimoni- 
i^-n  ijs  oncribus'dcftinaucrit ,  vo- 
luiflc  vidcturvtnon  ex  toca  hx^ 
rcditarc. 

Scdcx  jllopatrimcnio  fojum 
prcftcntui:.  Idcocjuc  Albcri.  Ah- 
gc.PauluSj&:  lacob.in  d*^.  tracfla- 
Tum  >  fcriplcre,  cjuod  vbi  cx  fru- 
O:\hus  ccrti  loci  dcbct  crcditorl 
ticii  pra-ftatio ,  dcficicntibus. illis 
non  habcciJt  rccurfus  fuptr  a* 
lio  patrimonio,  intcHigcntcs  id 
habcrclbcum,cjuando  obligatio 
rftcontrada  eoarftatc,  6^  iimi- 
tatcrc/pc<5lH  ipforum  liu»5lwljn-i* 
Ex  co  tamcA  cjuod  tcftatot  ccr- 
tum  patiimonium,ccrtum  Vc  prx 
dium  hmitatc  dcftinaucrit  ad  ccr 
tos  annuos  fcddituspeifclucndos 
non  fc^uituripfosrcdditus,  ius- 
queadillospcrcipicndos  compc 
tcns,cxiftcfcco  loci,vbi  patiimo 
nium,aurprcdium  cft.  Qiicniarn 
cxilladcftinationc  dutaxatcntur 
ius  hypotbccx^vt  cxplicui.c.pra;- 
£b  4  ccdcn' 


i. 


deCenfibus.  rip/ 

prochuior  fum  in  cam  fcntcn-    rclbluicclcricum  cxccnfuali  con 


cianijvc  cx  concridlu  ccnHcico  ga 
bcUa  (blui  dcbcac  eo  loci>vbi  coa 
cradus  cclcbratus^&pcrffcilus  cft. 
Kcgula  cnim  c(l  yelligal  iolucn- 
dum  cOc  inloco  conccaAuSjCamcc 
fircs  alibilic-Bal.in.I.i.Cdc  con- 
crahcn.cmptio.&  in.l.magis  puco 
J.illud.f^.dcrcbus  corum.laf.  in,l. 
i.C.dc  rura.Trini.Panor.in  c.vlci 
mo  num.30.dc  foro  com^  *:c.<^uo- 
rum  mcminic  Parlado.  d.^.S.nii. 
•  99.Hxc  auccro  rcgyla  non  rcpcri 
curlimitata  iurcnoHro  rcgioinr  , 
rcddicibus  annuis^vc  cx  iilis  vc<^i 
gal  dcbcatur  vbi  Ibnc  bona  ccn-  ' 
fus  obnoxi^i  folucioni.lgicur  rcgu 
la  dcbcc  in  hac  fpccic  mancrc  in 
ccgra^  illxra.l.commodiismic. 
tf.dc  lib.5^  pod.l.  prxcipimus.C^ 
dcappclla.l.  fmcimus.  C«  dc  ccf- 
tam.Qupd  auccm  rcddicus  annui 
rcfcrancurinccrbona  immobilia^ 
cxiiilcrcvcdicancur  co  loci  in  quo 
func  bona^non  probac  non  dcbc^ 
rc  gabcliam  in  loco  concradbus, 
quia(  ni(i  mc  fallic  iudicium  mc* 
*um  )  fupcrius  his  .omnibus  facis- 
fcci. 

Dcniquc  vc  huic  di(pucacidni 
'3manum  cxcrcmam  imponaraus, 
brcuiccr  cradandum  cA>ancIc-- 
ncus  cx  ccniicico  contradtu  ad- 
foluchdam  gabcUam  ccncacur? 
Quam  dnbicationcm  in  ipccic 
cangicurPeiez.in.d.proa:mio  cic. 
de  Uf  v/kwj  .lib.S.ordinamcnti  pa 
gina  mihi.  34.  columna.  1.  ycrfi- 
culo  quxritur  vtrura  clcricus ,  & 


mctu  nou  adftringi  adibluen- 
dum  vccligaJ.Quiciyitentia  vc- 
nlima  cjuidcm  cit^^uia  apcrti(iiT 
miluris  cil,clcricum ,  uullo  coii- 
tractu  ad  gabclkjtfcnpri.l.3.  mr 
quaccrno  ^abcWmm.  l.Ctmh 
iji  libro.i^.  nouae  cooipil>tj(?nis. 
Caftdlo.in.I.  70.  Taun  gioia^.tf/ 
alcaHold  Ducnas  re<  ula.  100.  Co- 
uarru.in  pra^lli.quiCitio.  capic.  31. 
Didacus  Pcicz  inj.i.gloia.i.  cicu- 
loj.lib.  I.  ordinamcnti.  Parlado- 
hus.d.capitc.3.^.r.numcro.i(r.Fc- 
iinus.  numc.  104.  Dccius  nume- 
fo.  in  capitc.  Ecclclia  Sanolc 
MarBc  dc  conili.  Firmia.m  tracla. 
dc  gabcliis.  y.parcc  numcrchio. 
Qupdohm  habuiclocum  inclcri 
cis  prima:  t011iur5.Fcl1.in.  d.capi- 
tcEccJeiia  Sanda:  Marixnumc- 
ro.103.Ioan.Ignc.in.  l.iidei  com- 
miium  numcro.  177.  ff.  ad  Sylla- 
nia.Cou.irru.  &  Parla.vbi  proxi- 
mc.l.i3.ticuIo.3.hb.i.  ordinamcn 
ci.l.z3.citulo.4.1ib.4.ciufdcra  Vo- 
lumiiiis  Grcgorius  Lopcz  m.l.50. 
ticu.^T.parc.i.pcr  cex.tf .  Hodic  ta- 
mcn  cx  dccrctoColiCihj  Tridcn- 
tini  fciionc.13.  capitc.tf.  &  1.  Rc- 
gia.z.titul.4.1ib.i.nouaccompiIa- 
tionis ,  [clcrici  inninoribus  con- 
ibtuti  non  habcntcs  Ecclcilafti- 
cum  bcncfitiUm^adiblucndam  ga 
bcllam  tcnctuf  .  Quoaiam  non 
gaudcncpriuilcgio  fbri :  vcrccljC 
nocanc  Parladorius.  d.  numcr.itf. 
Azeucdo.  in.d.1.2.  titulo.4.  lib.i. 
noua:  compila.  numcn  i.  Olanus 
Bb  ^  incoo* 


j' 


Llbcrfccundus 


mconcordU&  noua  rcdu^ione 
incinoaiia-kiris  communiSj&  rc> 
'  liccia-Obflmc.ii.Quoccirca 
prbchufO^(/min  cam  icntcncia, 
vt  cxilhmcm,cicricum  in  minon 
hiis  non-4tabciKcm  Ecclcliafti- 
^ciiiri  bcrichcium  lurc  nouilsiroo 
fi^tvgiudcrc  piiuilcgio  canonis. 
Liccrcnim  anciquo  lurcgaudcrc^ 
co  priuiicgio  vc  rcfoluic  PccrusRc 
butf.in  rcpcticionc  ccx.  in  capi- 
te  li  ^ui&ifuadcncc  diaboio.  17. 
^uxll.  4.  ampiiacione.  y  quia  ca- 
mcn  hodic  non  cil  dc  ftatu  Ecclc 
lia(lico,cxutus<juc  cft  priuilcgio 
ibii ,  liiius  caiionis  bcncHck)  >  & 
gratia  non  potictur.Quodlfcicfi 
cusin  minoribus  fiabucm  capcl- 
kniam  collatiuam  nc(]uc  cz  con 
traciu  ccnruali ,  ncquc  alio  c|uo- 
cum<]uc  vcdtigal  dcbcbit.  Qlwa 
cappcilania  collatiua  cftbcncH- 
cium  Ecclcvialhcum ,  &  capcila- 
nus  liiius  rationc  conllringicurad 
iccicaadasprcccsiiorarias,  &  ad 
fru^cuu  rclhcucioncm  tcncbicur^ 
pro  racaomifionis^Hcutbcncficia 
rius  quiiibct  giofa  vcrbo  fi  bcnc- 
ficiorum  in  clcm.i.dc  dcci  mis.Fc 
h.in  capitc  cx  partci.columna.i. 
dc  reIcriptis,Dccius.confiiio.'i  10. 
numcro.^.Paulus  dcCadro  confi. 
3^8.ad  fincm  voiumi.i.Egidi.Bcl- 
la.mcro.q.iSi.Panor.in  cap.figni 
iicatum  num.^.dc  prarbcndis.Mc 
dina.m.C.dc  orationc.q.y.coium 
na.pcnuici.Naua.in.cquando  dc 
confccranonc.diil.i.cap.zo.folio. 
jjy.  Xoan.  Guticrrcz  conii.i. 


clcricus  aucem  in  minoribiis  £c- 
clcOafticum  obtmcnsbcncHcium 
gaudcc  priuiicgio  fbri  &:immu- 
nis  cd  ab  omni  cributo  cx.d.  dc- 
crccoTridcn.&.d.l.i.dcui.4.  iib. 
i.nouz  compilationis. 
Qaod  vcrodidlum  cftdeclcri- 

i^cisad  Ecciclias  cxtcndcndum  cft 
d.l.^.&  7.titu.i7.iib.i>.n6uzcom 
pilacionis,ac  proindc  ad  monafte 
riajiio(pitaba,contraccrnitatcs,io 
ca  rciigioi"a,&  pia,<]uac  priuiicgi- 
)s  pociuncur  Ecciciiarum. 

lySchoiafticum  auccm  ab  oncrc  ga 
bciia:, aiiji(juc  muneribuspatti- 
monialibus,tributis  &  contiibu* 
tionibus,non  ellcliberii^&imniu 
ncm  icmper  mihi  magis  pcrfuafi. 
Qiiod  ctiam  animaducrtunc  An- 
gc.in.^.iccm  (imaiorinfti.de  excu 
latio.tuto.IoanncsLccincr  dc  pri- 
moge.q.^.num.io.iib.i.Tliomas 
Parpaiia.  in.I.piaccc  num.70.vcr- 
fi.an  autcm  ibiioiarcs.C.dc  iacro 
raac.EccIcDidacus  Pcrcz.  in.i.8. 
citu.i.Iib.i.  ordinamcn.iJoanncs 
Maticnzo.in.I.ii.titu»io.lib.5.iK>*. 
uz  compilacionis  glo.z.  numcro. 
a.facic  cexc.in.I.5.ad  Hncm  ticulo^ 
7.1ib.i.nouar  compilationis. 
Scd  neque  Iiccnciati,aLit  Do^lo 
resTheologi,iurispcriti,vcI  mc« 
dici  confc(]uuti  lauream  in  Sal- 
manticenii.CompiutcnH,&:  Pin- 
ciana  Academia,vci  colicgio  AU 
boriiocij  BononicnH  libcrratcni^ 
excufationcm,auc  immunicatcm 
habcntafolucnda  gabclla,  tamcc 
0  ab  alijs  oneribus  Iibcri  iint. 

Quoniaia 


deCenfilDus/ 


Quoniam  nobiles  a  vcdigalis  o- 
ucrc  non  exculantur. 
Aducrtc  tamcn  clcricum  ncgo 
ciacorcm  cogi  adibluendum  vc- 
<fcigal.capi.vlcim.dc  vica^6c  honc 
ftacc  clcricorum.clcmcn.pra:rcn- 
ci  dc  ccnllbus.  1.  ^p.cicu.^.  parc.i. 
l.y.ciculo.xS.lib.p.noua:  compiJa- 
tionis,qua  in  fpccic  rcquiricur  vc 
prius  ccr  moncacur  cx.d.c.vlcimo 
&d.I.patcica;quorumiurium  dif 


ip8 

poficioncm  non  c/Tc  fub latatti  xz 
d.l.yixiculo.iSlib.p.nouaPcompi- 
lacionisaducrlusGrcgorium  JLo^ 
pcz  prudcnter,&  cordatc  dckn- 
duncParladorius.d.§«i.nuni.iP.& 
Salccdo  in  addicionibus  ad  Bcr^ 
nardum  Djaz  in  practica  crimina 
li  canonica  cap.55.pag1na.175.co- 
lum.i.rcliquacircahoccapuc  vr* 
dcflpud  Inaa.  de  Laflar.  dc  deci. 
vcnd.cap.io. 


LIBER.HI. 

DECENSVS  PROGRESSV; 


E  P  I  T  O  M  E 

capitls  primi. 

fltone  ex  cenfu  petitn^ 
tur  rtdditus  decurfu 
lure  communi  penfiones 
de  curf^  non  ^offunt  exigi  vr«i  exfe 
cutiiMyCnm  ft  deheatur  extnfirit 
mento  publico, 
l  ture  regio  quando  de  contrdClu  ceit 
fudlt  confethm  efl  puhhcum  tnf- 
trumentum  dfi potefl  "W4  exfecuti 
uapropenfonthus  decurfts. 
f  Difputatur  an  iurc  regio  puhlica^ 
inflrumenta ,  qu^  carent  claufula 
guarentigiajhaheant  exf tcutionem 
paratam.  \ 
j  Ayt  tus  exfecutiuum  competens  ex 
cenfuah  inflrumento  prafcrihtd^ 
tur  decem  annts. 
6  Referuntur  dua  opinionis  contrd^ 
riit  an  ttflamentum  pro  legatis  ha- 


heat  exfecutionem  paratam. 

7  Kefoluttur  prateritas  penftones 
lapfu  decenntj  nopojje peti  Vta  ex 
fecuttU4j  futuras  ^ttquepoffe. 

8  Latifsime  diffentur  an  pro  annU' 
is  reddttthu  s  locum  haheant  reme^ 
dia  pojfefortat 

Sf  Vt  agens  interdiSla  rtcuperanda 
pro  reddttihus  annuts  thtineat^de 
het  prohare  non  Vntcam  fed  pluref 
foluttonts. 

10  In  caufis poffefforis  fufjictunt  ((mi 
plena  probattones  ,  \Vt  ^  contra 
ria  refcrtur  opinio, 

I  j  Af tntentid  lata  tmpofjefforio  non 
licet  dppellare ,  tnihtjuf  expUcd- 
tur  qudltter  hoc  procedat. 

C  A  P  V  T.  L 

(juaa6tionecenrus 
petatur. 

Tradlaturis  nobis  dc  progfcffu  cc 

iitici 


itcrterdus 


iitici  contsadlus ,  vAim  cft  priori 
locoicrmoncm  inilicucrr^cac- 
tionc^qua  rcdditus  anniM  polsint 
cxigi.  Omnc  cnim  lus  <juo  vti- 
mur^vcl  ad  pcrlbnas  p?rtiiict,vcl 
ad  rcs^vcl  ad  adlioncs^vt  nos  do- 
cucrunt.I.CCaius  in.Li.&  i.fl.dc 
ftatu  iaominum,&:  Impcratorlu- 
ibnianus  in.  ^.vitini.  inA.  dc  iurc 
naturali  gcntium  &ciuiliu.'Cum 
tjuc  crgo  vcrba  fcccrim  dc  rcbus 
Sc  pcr(bnis,rcd"ta  doccndij^mctho 
dus  poflulabatjVt  conlcflim  ad  a- 
«5lioncm,qua  ccnfus  pctatur,in- 
cjuircndam  gradum  faciam.Id  au 
I  tcm  cxplicarc  pcr  facilc  cjuidcm 
cil^nam  cum  ccnfus  (itcontra* 
dbus  nominatus  adbionc  cx  ccnfu 
ad  pcnfioncs  annuas  crit  agcn- 
.  dum  vt  rcroiui.lib.i.huius  tradla- 
tiiscapit.i.  vcrfi.inquirct  tamcn 
ledlorftudiolus.Diihcilius  autcm' 
aliquantulum  vidctur^an  ordina- 
rioiuditio  lempcriit  agendum, 
•an  vcro  poljit  circcuciuoJlnquo 
a  li  tcmpora  confpiciamus  antiqua 
iuris  Ca:nirci&  PontiHcij,  expcdi 
ta  rcfponlio  cll  cx  contra(5lu  cen- 
fuaii,cciam  contento  inpublico  in 
ftrumcnto  non  poflc  agi  via  cxfc 
cutiua,  quoniam  'iurc  communi 
inllrumcnta  publica  non  habcnt 
paratam  cxfccutionc.I.  minor.i^. 
annis  cuifidci  commifum.  if.dc 
niinoribus,nifi  in  guibusdam  ca- 
(ibus  connumcratis  ab  A  lexan.m 
1.  vltfma.  C.  dc  cdido.D.  Adria. 
ToIIcn.&  m.l.aitprstor.^.  fi  iu- 
dcx.  ff.  dc  rc  iudicaca  Kodcricus 


Xuaicz.in.l.poft  rcm  iudicatam 
ff.codcm  utulo  in  principio. An- 
tonius  Gomcz  in.l.tf^.Tauri  Gon 
falus  dc  Paz.  4.  paicc  primi  tomi 
fuz  praxis.capit.i.numc.<>.Olano 
inconcordia^noua  rcdu€bionc 
antinomiarum  iuriscommunis& 
Regij  litcra  prima  num.31. 

3  Quod  li  ad  lcgcs  Rcgias  conijcia- 
mus  oculos  vbi  dc  contraiftu  ccn- 
litico  fucrit  conftdumpublicum 
inftrumcntum.mandabitur  cxlc- 
cutioni,&procedcturvia  exlccu- 
tiua.  Pubhcis  cnim  inftrumenut 
tribuu  cft  vis  exfecutiua  lure  no- 
ftro  Rcgio.l.i.&  i.titul.  11.  lib.4. 
nouac  compilatio.Qua  in  re  opor 
tet  animaaucnerc,interprctcs  lc 
gum  Rcgiarum  difl"enh(ic,an  in- 

4  ftrumcnupublica,qua:carctclau 
iula  guarcntigia  lecun  habcanc 
cxfccutioncparatam.Etcnim  Ca 
ftillo  &  PalaciosRubios.in.  1.  C}, 
Tauriprofclsi  funt  inftrumcntis 
publicis  non  competerc  vim  cxc 
cuuuam  cx  clauiula  guarcntigia, 
idco  licet  illa  carcant ,  encman- 
danda  cxfcci^ioni,idcmquc  ma« 

is  probant  Antonius  Gomcz.  in 
tf4.Tauri,Auendano,in  dcclara 
ad.  I..4.&  ythulo  de  Us  exceptioi^ 
nes  lib.3.  ordinamcntianumcr.2. 
Villalobos  vcrbo  inffrumcntum, 
nouns  intcr  ius  commune,&:  Rc 
gium  antinomiam  in  hoc  arUcu- 
lo  confiftcre.Olano.d.litcra.i.nu 
incr.40.&:  4i.&  numcr.j^.lcribic 
fe  audiflc  apcttifsimo  <]uodani 
conftlario  hanc  opinioncmrcccp 

tam 


um  (ui(rcin(uprcmis  rcgijs  cri- 
buaalibusj&  cancciiarijs,&  cum 
apud  rcgios  audicorcs  de  luc  rc 
adducicur  concroucriiajiilps  rcdi 
culum  cflcccpJicrc.Ec  lianc  par- 
ccm  iaccficicndic  Azcucdo^ind. 
i.anumcrQ.S4.cicu.ii.t/f  Ustmre- 
^dsy  «/ff«f;<?»fX.lib«4.noua;com 
pilacionisjM^ucnzo.  in.l-io.  cicu. 
ly.lib.s.npuac  compilationis.Pro- 
qua  icnccncia  lii  audiorcs  cxpcn- 
duncccxcum  in.l.z.cicu.ti.  lib.4. 
nou£  compilauonis  ibi.  cdrtdsy 
contra^os pitlfltcos^Sc  in.l.3.4.&:  vi 
ciftia  codcm  cituio  &  libro.  Qui- 
bus  m  loas  pcribicuc  olUndicur, 
&  prsccipicur  puolica  inilrumcn- 
u  cHc  ipandanda  cxiccucioni. 
Concrarium  canicnj  magis  probac 
Dida.dc  Scgura.  in.l,li  cx  lcgau 
cauia.ff.de  vc;bo.obliga.'fol.  loi. 
colum.  3.vcrii.  cercia.  dilicrcntia. 
RodcncusXuarcz.in.d.l.  poft  rc 
judicatamf  in  dcclaracionc  lcgis 
rcgni,inprincipionumc.io.&:  17. 
Couarru.lib.^.variarum  capic  11. 
num.3-vcriku.illud»anc.Rcbuf- 
Itus  incradatu  dclucrisobligaco, 
inprifa.  num.iS-teftacusica  fcr- 
uari  in  Hiipania.  Domi  Anconi* 
de  Padilla.m.l.i.num.io.C.dc  iu 
ris  &  fa^ti  ignorancia  Gaipar  Bac 
pi  dc  inopc  dcbitorc  cap.i.  num. 
3i.Qu?madaincjuarftioni  Hicali, 
lan<^x  inc]uiiicionis,C]ua;ll.9.Ioa-. 
ncs  Gucirrrcz  dc  iuramcnto  con- 
firmaco.i.parc.cap.tf2.numcr.<>.3c 
lib.i.pra<^ica.qua;ftio.circa  lcgcs 
RcgiasHifpania*,qua;ft.  1  lo.Gon- 


Denfibus.  ipp 

faluz  dc  PazJ.cap.i.  numc.io.  & 
ii.Quiomncs  aucliorcs  vnanimi 
conlcnfu  proiitcncur  hanc  fcnten 
tiam  vcriorcn],&:  rcccpciorcm  cl* 
fc^&vfu  acobfcruationc  cocius 
regni  approbacam.Pro  liia  qua:  fo 
icc  induci,&  cxpcndi  rcgia  confti 
cutio  quinca  ciculo.ii.iib.^.  nousc 
compiiacionis  in  iUis  vcfbis.  Qu^e 
las  nucjirdSjftfliciAS  Us  cxfecutencon 
foimeaUley  deToledo  Jujo  dtcha, 
quefalfU  johre  U  execucionde  Us 
contrados  guarentictos, 
Inccr  has  vcro  opinioncs  cxtrc- 
mas  ic  mcdium  intcrponic  Dida- 
cusPcrcz.in.l.3.ciculo.8/iib.3.or- 
dinamcnci.glof.i.vcrii.probari  ca 
mcn,cxi{limans  clauiiiiam  gua- 
rcntigiam  pra:lumi  fcn^pcr  appo 
{iun),quanuis  fiicnt  Oinita.Ex  co 
quod  notariorum  viu  fircqucntif* 
iimo  rcccpcum  iit,camclauiuiam 
inilrumcntis  adijci  >argumcnca 
tcxcu.in.l.vltima.C.  dc  tidciuilb- 
ri<&  coruro>c}ua:  notat  Scgura.in 
].3.§.vltimo.numc,3z.vcriicu.(cx- 
fto  dccimo.ff.dclibcriSj&pofthu. 
Mcncliaca<  libro.i.  dc  iuccclioii, 
crcacio.§.(^.numcr.53.  vcril.  dcni- 
quc.Couarru.in.Rubri.de  ccftain 
2.parc<numc.i4.Idcoque  publicii 
inftrumcntum,cui  dcfucrit  c\au- 
fula  guarcntigia ,  potcrit  cxfccu- 
cioni  mandari,  non  cx  co,quod 
publicum  fic,fcd  cx  co  quod  prx- 
lurouut  cx  lcgis  fi^ionc,appo^ita 
claufula  guarcntigia.Haxtamcn 
Didaci.  Pcrez  conciliatio  dif^li- 
cuit  Olano.d.litcra.  i-.num  c.36  .& 

37.AZC- 
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57.Azciietlo.in.cl.l.i.titul.  ti.  lib.  &  docuit  Bal.in.lj.colum.vltim* 

4.noua:  compiia.numc.^S.ijiloan  ii^^.foluto  matrimonio,&  in.l.crro 

niGuucrrcz.dcapu.(*x.numcr.<».  rcs.  C.  cic  crro.  aduocato.Dccms 

ivcrU.lcd  cgo  prioicm  opniioncra  conti.tf^j.num.^.fic  «J.Mclina  hhr. 

Sc  aducrlus  liiam  vidccur  habcrc  4.dc  Hilpano,primogc.capi.i.na 

majcimum  momcntumjC]uod  lcx  mc.^i.Didacus  Pcicz.in;Ki.  titul. 

.nun<]uamhngif,ncc  pr^lumitur  5.qu«ft.i7.&  iS.lib.x.ordinamcn 

aljud  a  contrahcntibus  iactum,  ti.C^uo circa  magis  cft ,  vt  mftrU- 

iquam  quodminftrumcntolcrip-  mcntum  publicum  non  habcat 

lum  mucmtur,ciul(]ac  vcrbaob-  cxfccutioncm  parata,nili  appoti 

icriiaii  ad  vngucm,nam  vcrba  c6  ta  iucrit  cxprcllc  in  co ,  clauiiila 

cracius  liabcntur  pro  tcxtu  cui  guarcntigia. 

crcJendum  clt  Uldral.conli.  158.  Ncquc  obftat  tcxtus.m.I.1.5.4.  & 

culumna.  i.bal.con(i.  174.  lib.i.  vltimatitulo.ii.lib.^.nouzcom- 

Aymon  Ciaucta  conli.105.numc-  pilationis,quiamtcrprctari  opor 

ro.z.l.non  aliccr.l.illc ,  aut  illc^.  tct  iUas.l.cx  ccx.in.d.l.5.  ciuldcm 

cum  invcrbis.if.de  lcgatis  5.idcm  tituli,(]uatcnuixadcm  lcx  cxprei 

quc  dici  poftct  dc  rcliquis  clauiu  i'c  rcf-crt  lc  ad  tcxtum.in.d.l.z.in- 

lis  vlu  rcccptis,lic  c]uc  nulla:  cilcc  tclligcns  illam  lo^ui  dc  contra» 

nccclIariq,(juod  vckjuc  ab  omni«  dibus  guarcntigijs,igitur  ii  iucrit 

iurisrationc  alicnum  cilc  vidc<-  inftrumctoccniualiadic6ta,clau- 

cur:(]uin  imo  cft  contra  tcxcum  iulaguarcntigia,illud  habcrcpa- 

m.l.i5.titulo.z5.1)b.4.noux  com-  ratam  cxiccutioncm  diccndu  cft. 
pilationis  ibifo<i4;/4;  condicionesi  ^  Scdanius  cxiccutiuum  compc- 

panes  j  claufHldSfy  renunciaciones  tcns,cx  inftrumcnto  cciuali  piSEf 

y  fummiftones ,  que  las ^artes  afsten-  cribacur  dcccm  annorum  ipatio- 

tan,  ^uod  vcro  cx  Scgura  iU.  Co-  lufta  deciisioncm  tcx.in.l.tf 5.tau- 

uacr.  &c  Mcnchaca  adduclum  cft  11  &  in  l.^.ticulo.i^.libro.  ^.nouz 

dc  ciaufulisin  inftrumcntisap[^o  compila.iolctdubitari? 

ni  iblitisdntclligcndum  cft,(]uan  Etloanncs  Lanncz  Parlado.  re- 

doin  inftrumcntis  invcniuntur  rum  quotidianarum  capit.i.^.m 

icripcxclauiulx,c]u£cx  notario-  numc.^i.&^.i^.numc.^^.diihn- 

rum  coniuctudinc  apponi  confuc  guic  an  rcdditus  annuus  dcbcatur 

ucrunt,&  dubitaturan  cxnota«  cx  contra(ftu,&  ibpulationc  ,an 

rij  confuctudinc ,  an  cx  partium  vcro  cx  vltima  voIuntatc.Cum  c- 

confcnru  fucrinc  appoiitx,  tunc  nim  dcbctur  cx  contrail^u  &  fti- 

cnim  lcx  prcfumic  cx  parcium  vo  pulationcjParladorius  inquit,dc- 

iuncacc  adicdas  cn*c>vc  rcdcno-  ccnnio  prorius  tolli&  abibibcri 

cac  Olano  vbi.fupranumero.59.  iuscxicgucndi,nonibIumpropr( 

ccricis 


dcCcnfibus* 
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ccricii/cd  cdam  prof  ucuns  prz(b 
donibus  .  Q^onum  cocalii  eil 
vna  obligauo  cancum,id  circo  v- 
nacancum  pra:icripcionc  confu' 
micurglo.in.l.cumnocilsimiAvl 
cimo.Cdc  pra:knp.30.vcl.4o.an- 
no,(]uam  communc  ccftacnrBalb. 
dc  pr£lcrip.4.p.4.prmcipa.P.4.&: 
Bocri.dccil.33(;.&  Anconius  Go- 
mcz.2-como.cap.de  qualicacibus 
concraduum  numc.44.  vbi  vcro 
redduus  annuus  cx  cclUmenco 
dcbccur,idcmauchor  icnbic  cd- 
fare  prxlcripcioncm  iuns  excque 
di  pro.cnim  lcgacis  annuis^quan 
(^uam  lougilsimum  ccmpus  lap- 
lum  hicric ,  camcn  (cmpct  habc- 
bic  locum  cz(c(}ucio  propcnliouc 
noucm  annuorum  proximorum: 
Qma  in  lcgacis annuis,(^uoc  Tunc 
anni  >  coc  liinc  legaca.l.li  in  lingu 
los.fi^dcannu.lcgacis,&  idcococ 
nalcuncur  a6ci(mcs,&:  confc(jucii 
Ccr,coc  prxfcripnoncs  func  neccl- 
(arix.Uacjuc  in  his,6:  (i  ali^ua  cc- 
poris  pra^lcnpcio  compleca  fucric 
pro  przccricis  cancum  annisno- 
ccc,non  profururis.glo.Barc.&  cc 
•ccn  m.I.cum  noftifsimi.^.vlcimo* 
C.dc  prc{crip.3o.vcI.40.anno. 
Qux'  Parladorij  fenccncia  dupli^ 
ccm  inuoliiic  difHculcaccm,  alcc^ 
ram ,  ^ux  ad  dubicacioncm  lijpc- 
tius',  propoiicam  (pcdtac,  &  alcc« 
raman  vcrum  iic,leeaca  aiinua  rc 
ii<Slainceftamcnco,<ic  (]uo  cft  con 
fcda  publica fcripcura,paracam 
f  xfccucionemliabcanr,quod  pra- 
ccrco,&  in  dubicaco  vidccur  Par.' 


ladori.confticucrc,Iiccccnim  Aa 
gclus  m  auchcn.dc  hxrcdib.&F^ 
cidia.$.illud.colum<i.docucricha 
bcre  iecum  paracam  c^ iccutioncj 
&  ic(juaiicur,acrccepcum  ciVc  tef 
ccncur  Alcxan.  nunicr.31.  &  ladj 
numc.i^.in.l.vlcima.C.dc  cdidto 
Diui  Adriani  collcndo  ,Soci.lcni 
conli.103.1n  principio  lib.3.  Dcci- 
usin.l.in  ccllamcncis  numc.  6.S, 
dc  rcgulis  luris.Alcia.in.  1.  pccu" 
nixvcibum.^.actionis  numcr.io. 
fF.de  vcrbu.ligniiicatio.Scgura  m 
1.  li  cxlcgati  cauia«0.de  vcibor. 
obligauo.  Kodericus  Xuarez.  in 
l.poU  rcm  iudicacam.ii.de  re  iudi 
ca  notabili.  ^.Peralca  in.i.i.numc 
r0.3s.ft.dc  lcga.i.Orofci.in.l.talc 
pa6ium.^«  ^ui prouocauit.  ft.  dc 
pa£bis  Ducnas  rcgula<i5.1imicacio 
1.  &  rcfcracur  in  praxi  receptam 
cflc.  Goniaius  dc  paz  in  luapra- 
ii.4.  partc  pnmi  como  capicc.i. 
numcro.io.  Tamcn  plurimi  au- 
chcrcs  alij  conftamti  animodc- 
fcndunc  no  habcrc  cxlccucioncra 
paracam  Aicxan.in.lJcd  cuni  do 
tcm.  ft.  foluco  macnmonio,&:  in 
l.aic  prartor.i-ii  ludex.  numero.5. 
ft'.dc  rc  iiidi(iaca,&  ibi  Vinccn,  dc 
Hcrcuhnis.  Dccius.  in.  i.  vliima 
numcro.(f.Cdc  cdicio  Diui  A- 
driani  collcndo  Mcnoch.de  adi« 
pifcen.  poftcfsione  remcdio.  4. 
numcro.tfS^f.Antonius  Gomez  in 
1.4f.Tauri  numcro.i37.&  i.tomo 
varlarum  capicc.  la.  numcro.  7. 
Couarru.  in  c^pice  Raynuncius 
iio.nuincr<i.de  ccftamcnco  Aui 

les 
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lcsii^  Cdpice  prxcorAn  capitc.io. 
nunic^o.S.A/cucdQ  protcisius  cf 
lc  rcccpcam  itfpraxi.in.l.i.citulo. 
ii.Libro.^.noua:  conipi.gloi.ofMx 
qualffquier  efcri^tHras.numcx.  lo. 
vbi  camcniplc  Azcucdo  animad- 
ucrcit  <]uod  ii  tcilamcntum  ha:rcs 
non  ncget^ncquc  contradicat^lc.ci 
faceatur  potius  vcruin  cilc,&:  lc- 
gacanus  pccat  iixrcdi  prxcipi^vc 
ad  impicatintra  ccrtum  tcmpus^ 
alias  aducrius  ipium  cxlccuuoni 
mandacurjlapio  tcmporc  cxfecu- 
tiom  potciit  mandari  icd  in  hoc 
caiunon  ccilamcntum  ,  fedprx- 
ccptum  ipium  (^uod  cxiccutiuum 
ctk,  mandacur  cxiccucioni.Igicur 
non  rccbe  Parlado.coniHtuit  pro 
ccrco  lcgatum  annux  quantita- 
cis  rct^a  via  paratam  cxfccutio^ 
ncm  habcrc. 
y    Qiipd  vcro  atcinec  ad  principa- 
icm  ipfam  diihcultaccm  Didacus 
del  Cailillo.  in.  i.^^^.Tauri.glola. 
diczdnos.coiumnSLnuhu^.Qc  io- 
lio,i78.  fcnbjc  penfioncm  annu- 
am  dcbium  cx  locacionc  U  con- 
duc^bipnc  cmphyccuii  cx  ccniu 
cxigi  poifc  via^  cxlecuciua  non  ob 
ilancc  lapiu  dcccnnij.Cailciii  rcn 
tcntiam  amplcxus  cil  Gonila-  8 
lusdc  Paz  in  piaxi:  Ecclciiailica, 
&  (cculari*  4.  partc  pcami  tomi 
capicc.  j.numcro.  151  ceilacuscde 
reccpcam  praxi  in  cam(}uc  ipie 
pro  pcniior  fum .  £c  magi^  pro- 
oac  loanncs  Gucicrrcz,qu(sn».P!OiIl 
iixc  fcripca  vidi  librp.  iv^uiDus 
pja^^qu  xft,i>  Q  ,nu  ttk  crQ,4 ,  Q^a- 


rcprxccritas  pcniioncs  lapfu'  de- 
ccDij  non  poiic  via  cxiecuaua  pc- 
ci>ied  ordinaria^conflicuendum 
cft.  Pro  fucuris  aucem  cxie^uuo- 
ncm  dccurfus  eiuscemporis^non 
impediecur  .Vbicum<]ue  enim 
pcndcc  conuentionalis  dillauoj 
lus  cxiccuuuum  prciciibi  non  po 
tcil.fiarchol.in.l.inccrdum.^.i.ii. 
dc  vcrbo.obliga.Panormi  &  Prx- 
poii.in  capicc.  prxccrea  rc(]uiiir- 
ci  dc  appcila.  Caftiilo.  in.  d.l.(>5. 
Tauri.gioGi.t^/n^  4nos,&:  ibi  Pala- 
cios  Rubi.  numero.  ic.  Azeuedo 
in.l.(>.titulo.i5.1ibro.4.nou9Com 
piiacion1s.numcro.t5.  Parla.d.ca^ 
picc.i.^^.ij.numcro.^^.icd  quoad 
iijcuias  pcniioncs  annuas  non 
dum  ceisit  iolucionis  dies ,  igitur 
lapius  decenij  non  potcft  impe- 
dire  cxiccucioncmpro  fucurispxcf 
cacionibus  argumcnco  tcxt.  in.  1. 
cxdcredicm.n.dc  vcrbo  iigiiitica. 
Quod  ii  dc  contradu  ccnluali 
non  fucrit  confeduni  pubbcum 
inftrumentum ,  non  enim  iccjui- 
ritur  ad  ius  fubilantiam  iccluia 
cxcrauaganci  conilitutionc  Pij 
Quinti  de  forma  crcandi  ccnius, 
&  iblutioa  dcbitorc  dcncgctur* 
an  remcdia  poilciom  locum  Ka^ 
bcantjcximia  &.  pcrdifHciiis  du- 
bitatioeft?       .     L.  r. 
Pro  cuius  czplicacicmc  fufciran- 
da  eil  antiqua  legiftarum  &ca- 
noniflarum  controucriia ,  an  pro 
annuis  prcif ationibus  locum  ha- 
bcant  rcmedia  poilcifona?  In<]ua 
vnanimi  conrcnru^omncs  viden- 

cur 
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lur  coiiftitUifl'c,vt  pro  annuis  pra: 
ilaaonibus  icalibus  compcunc 
remcdiapofidlbria  An^jclus  Aic 
cinus  m  prnicipio  inllit.dc  inter- 
dictiscoium.pcnuicima^6cvlcim. 
Ripain.Lrcm  cjua:  nobis  nume- 
ro.itf.tt.dc  adc]uir.poll'c.  &  in  l.i. 
numero.  j.  ff.  (]uorum  bonorum, 
lacc  Mcnoclu.m  tradatu  dc  rccu 
pcran.poficfsio.rcmcdio.i.numc. 
87.  lacobus  Vcncntus  m  trattatu 
dcaunuoprxllationc.cj.j.  numc. 
10.&:  ii.PctrusSalazar  dcvluj6c 
conlbctu.capite.  *>.  lcd  tota  ditfi- 
cultas  in  co  polita  cft,an  in  pixC- 
Mtionibusmcrcpcrfonalibus  c6 
pctantpolicnbriarcmcdia.  in  ea- 
quc  varix  autorum  dincntictium 
opinioncscxltant.  Canonifta:c- 
nim  frcqucntilsimo,-,  &  crcbcrn- 
mo  voto  in  cam  partcm  dcHcxc- 
rc,vt  confticucrint  in  trcpidc  da- 
ripoflcflbna  rcmcdia.  Siclnno- 
ccntius  Hoilicnfis,  Abbas  anti- 
quus.Henrric.Antcn.  Anchana- 
nus,Cardin.Inmioia  Jn  capit.qua: 
rclam  dc  cledtioac,Antoni.in  ca 
pitc  pcrucnit  de  ccnii.  Panormit. 
Sc  Fciiu.in  capitc  con<jua:ilus  de 
foro  competcnti,&  in  capit.  licuc 
dc  rc  iudicata.Dominicus  m  cap. 
nullus.z.c]ua:ilio..i.  Prxpolitus  in 

glofl.iumma^.j.^uxihi.coium. 
vcrfi.cx  liis  infcrtur .  Signoro  dc 
homodcis  conl.tiz.num.^.Aflic 
iis  dccilf.  3*?5.  Gigas  dc  pcniio.  cj. 
48.numcr.i.AymonCraueta  con 
n.i40.num.i.&  hanc  (cntcntiam 
lcruarc  vniucrlam  Galliam  tcfta- 
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tur  Petrus  RcbuHus.j  tom.ad  c6 
ititutioncs  Galiicas  ticu.dc  cau* 
iis  bcncli.poflcflb.in  pra:tafionc 
num.i.Si  j.plura  rcicrtOdtauia. 
dcci{sio.Pcdcmontana.«)p.i;j.im. 
47.48.4P.&50.Iacobus  Vcncn- 
tus.d.(^.5.BorgninusCauaicanus 
dcciisionc  Fiuizancn(i.iS.in  ad- 
ditionc  numcr.13.  i^.pro  cjua 
fentcntiain  primis  facit  tcxtus. 
in  cap.licutdc  rc  ludicaca^vbipc 
fio  c|umquc  modioium  irumcn 
ti  iimplicitcr  petcbatur  rcmc-- 
dio  poiiclibrio  non  relpcdtu  aii- 
cuius  rci,&  licct  Ripa  m  i.i.  uu- 
mcr.3.ft.<]uorum  bonorum ,  di- 
xerit  eum  tcxtiAnaccipicndum 
cfle  m  pracilationc  rcali,&  Vbct 
ti  Zuchar  in  repctitio .  iegis  vi- 
timx.C.dc  cdicloDiui  Adiiani 
tolicndo,nume.3ii.  &  ^ii.Mtqua 
tur  lianc  interprctationcm  Ri- 
pa:  cxpcndcns  vcrbum  rcftitu- 
tioncm  poiitum  in  co  Pontificio 
rcipo'nio,&  alij  ofHtio  iudicis  ac 
tum  in  eius  ipecic  aflirmcnt.Ta 
me  diuinatuix'  iuncomncs  intcr 
pretationes  ifl;,vt  animaducrtic 
lacobus  Venentus.d.<].3.num.  11 
&  ij.Ncc  placct  Menochij.d.  rc 
mcdio.i  nume.88.  intcrpretatio 
alteraexiflimantis  in  co  tcxtu 
non  iuilicinccntatum  remcdiu 
pofieflbrium.Quoniam  cxprm 
cipio  ciuidemdccrctalisapparct 
eflc  adlum  rcmcdio  poflcflorio, 
&:prs{crtim  cxintegra  dccrc- 
tali  rclata  ab  Antonio ,  Auguft. 
3.collc6bio.decrcta.lib.fccundo. 
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cit  t^.cap.tf.in  hxc  vcrba.S/f«f  no- 
hti  ^cilrts  bteris  mtm*>lis,  cum  cah 
/4  fA%tn[cr.ti.iit4hd»&c  Huardum 
pr£jbyccrum  UrxCti  Clcmencis  iu 
pcr  tjuinc|uc  trumcnci  niodijs  vcr 
tcbaturjCjuidiCcbaniuripli  Hcn- 
rico  perannos  iingulos  cxiblucdi 
cx  dclcgacioiic  nollra  vobis  coin 
milia  tmlicc,&:  partibus  in  vcftra 
prxlcntia  conlbtutis,idcm  Hcn- 
ri.rcftitutionciibi  ficripoftula£ct. 
Sccundo  tacit  ccx.in  cap.qua:rcla 
dc  cls^tionc  ibi  pctcns  pclioncm 
lcx  dccim  denariorum  Papiclium 
dcbitam  Ecdclia:  landtxA^jatha:. 
Pro  cadem  Eccleiia  dcThcrmis  li 
bi  rcHitui  dc  nQiioiiibtradjmj& 
ibi  vosin  cundcm  ftatupcrcipicn 
di  huiuiinodi  dc  Ecclclia  fondi 
Saluatoris  dc  Thcrniis  Ecclcliam 
vcilram  dcccrnimus  rcduccdam, 
&  ad  lolutioncm  pcnlionis  fiib- 
tratla;  condcnmamusprarsbytc- 
rum  ancc  dictum  ialua  (]ua:(lionc 
proprictatis  intcrEcclclias  fncmo 
ratas.Ciucm  tcxtum  luris  Pontifi 
ci;  prukllbrcs  pro  ca  (cntcntia  cf 
fc  apcrtiisimum  iudicarunt.  Rel- 
pondcnttamcn  ad  cum  CElarci 
iuris  mtcrprctcs,  quod  contra  quc 
rclam  opus  cft  qucrcia  cjuam  lo- 
lutioncm  cflc  parum  modcftam 
inquit  Francifcus  dc  Ripa  in  d.  1. 
z.ft.<]uorum  bonorum  numcro.3. 
Quoccirca  rcfpondcntaliqui,  P6 
tihcium  rciponium  m.d.c.aua*rc- 
lam  cile  accipiendum  dc  obliga- 
tionc  liuc  pia:ftationc  rcali  ,  co 
^uia  ilic  ccx  loquiiur  dcprcftacio 


nc  ccnius  dcbiti  ab  Ecclcija  altcti 
Lcdciia:,  quam  inccrprct^itiGacm 
amplcxus  cftloan.  Andrcas  in.  c. 
pcrucnic  dc  ccnlibus.  Improbanc 
cauicn  tiucruis,&  Imola.m.d.  ca. 
<]ucrcla,  quia  Ecclclia  dicitur  pcr 
iona  in  animata  rcprcicuuns  laiii 
macam.l.mortuo.lt.*dc  iidciun.ac 
per  confequens  in  co  tcx.  vidctur 
magis  actum  dcprcftationc  pcr- 
(onaii,<]uam  rcali.  Vndc  Bario. 
alij.Rcipondcnt  ibi  dcbi:am  iijif* 
lc  pcnhoncm  pio  ali^ua  rc ,  puta 
pro  domo ,  idco(]uc  iuiflc  actum 
dc  iurc  rcalijlicut  agi  poteft  cou- 
tra  Vaialium  obhgacuin  peribna- 
liccrratione  fcudi>&  hancrclpon 
(ionem  icquiturPanor.in  d.  capi. 
pcrucnit.Ciiia:  diuinarc  vidctur, 
atque  cx  cojdcm  tcxtu  rcijci,<]ua- 
tcnusdocctpcniioncm  illauiEc- 
clcfta:  landa:  A^atha:  dcbira  fuii- 
fc  pro  Eccicfia  iantti  Saluatoiisdc 
Thcrmis. 

Tcrtio  lacic  tcx.in.I.ncc  vllam.$.  <- 
vlt.ft.dc  pecitio.l;a'rcd;c.vbi  dcbi 
cor  ha:reaitarius,vc]ut  lurispcllcf 
foT  conucnicur  h^rcditacis  pc cicio 
nc,&  in.l.rcguliriccr.Ecodc  cuu. 
vbiiurispollcllbr,&:  rcrum  incor 
poraiium  conucnicur  ha:rcdiratis 
pctitionc.Siigiturapud  dcbitorc 
rc(]uinturpoli"cisio  luris  prcpccr 
(]uaad  alic]uid  dadu  vcl  prcftadu 
aftringitur.Ergopoireflbrio  couc 
ucniri  potcft.Eoi  um  tanicn  iuriu 
difficultatem  euadcrc  conantur 
aliqui,cx  co  <]uod  imeditatis  pc- 
titio  cit  mixca  in  rcm,&:  pcrlona 

iic<^ue 


'  DeCenfibus. 


ficq;  potcft  tliiicrfis  rcrpcdibus 
iiiccntari,&:  cuin  m  icm  acho  ia 
tcndipolsic  pro  nicra  lictciuionc 
I.otticium  ft.dc  rci  vcndica .  ibi. 
Puto  dittem  dh  mniyy.Si  tenenr, 
0*  hdlfent  retlituendijAcuUateipe- 
ti poffetCCpro  f  J  mqu(4t proporii  re 
medtum  pojJefjoriHmiC\uvJi  poUcUo 
riumcopccit  pro  vcrapoficlsio 
nc  dunuxit  d.l.ofHcium.vcrlic. 
^uidam  camcn  vt  Pcgafius .  Fic 
conlcqiicns  dcbicorcm  harrcdi- 
tanum  coucniri  poflc  pcticionc 
Imcdiucis  noq  auccm  rcm.  pol 
lcflbrioiHa:c  tn  cualio  non  colil 
lic  firmo  &  ilabili  fundam.quo- 
nia  magis  cft  vc  pro  nuda  dctcn 
ucionc  locus  fic  icm.poficflbrio, 
prouc  ammaducrtK,Angclus  dc 
Pcrufio  m  i.fi  ccrtis  annis  vlt.co. 
ad  fi.Cdc  pacl.^.potcfl  LXpcndi 
tcx.m.c.vlt.dc  rcilicutio  .  Ipolia 
torjm,vbi  Grcg.nonus  rcrpoHit 
occupantcm  ccitum  locii,in  (^uo 
quisiura  libcrc  pofsidcbat,fipcr 
ipiius  occupattoncm  non  potcft 
poflcflbr  lura  fua  libcrc  pofsidc- 
rc  ficuc  prius^conucniri  polFc  pof 
fcfibrio  pro  libcrtatc  polsidcndi, 
f-dncqiistcxc.vidctur  cficacitcr 
probarc  communcm  Canonifta- 
rijm  opinioncm:cjuonia  cx  cius 
tcnorc  &  contcxtura  apparccio- 
qui  dc  prxftationc  rca[i,dum  ibi 
aicitur  Caftroru  in  quibus  didlas 
pcnfioncs.Liccc  autc  pcniionis& 
prxftacionis  anniiarin  co  tc.vidca 
tuf  cflcrcalcsmiKilominus  tiipro 
Wtur  ibi  pro  pcrionali  pr^ftacio.» 
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nc  locu  cflc  rcmcdijs  poflcflbrijs, 
quia  non  ta  propcniiombus  ipiis, 
(]ua  pro  ipia  libcrcatc  polsidcdi& 
pcicipicndi  illas  ibidcni  dantur  rc 
mcdia  poflciloria  Iibcrcas  autc  ip- 
ia  non  cft  cur  ad  obhgationc  j  aut 
proiftationcm  rcaltmrcicraiur. 
Quinto  annuapr^ftatiopcrfonaiis 
pr^Icribitur.l  cum  dcin  rc  verio, 
ff.dc  vruri>;crgo  polsidecur  vclqua 
ii^probo  conlccjucnciom^  quia  ^bi 
quc  poflHsionc  pra:icriptio.n6pro 
ccdit.l.linc  poflcisionc.ft.de  v^uca 
pio.rcg.iinc  poflcfsionc  de  reg.iu- 
ris  in.cXi  igiiur  poisidccur  vcl  qua 
fi>videtur  poflcflorio  prp.  c4  cx^cri 
ri  poflc.Q^ioargu.hanc  partc.  lufti 
nuit  loa.dc  Ltgnia.m  coul.^uQda 
rclatx)  intcr  coiililia  Bal^4t$.L5.poi" 
fcc  tii  rcipondcri  acL  f^gu^icntatio 
ncm  hanc  uon  valcrc  ;coiiiccjucn- 
tia  ifta  pr^fcribicuricrgqpofsidciur 
Nam  peribnaiis  a6io  pra;^crib|tur 
l.iicuc  in  rcm.C.dcpra:icfti.  3,0.  >cl 
4o.anno  &  cii  non  pufsidccur^Bar. 
in  l.iblcnc.^.non  vcropro  lincm.ft^ 
dc  olficio.pro  conlu.di  lcgati ,  idc 
in  d.I.ficuc  aflcrcns  inpraiicri.  ^dii. 
pcribnalis  non  r^qu.iri  poflclsiQnc 
ied  iblum  ncgligcnciam  crjqd^toris 
&:  ibi  Ang.n.9.6c  Albc.i.niJbilomi 
nuscnarg.vidctur  ftringcrcpro  ca 
paric^co  pra:iacim  ^  no  iacpcc  di 
ci  poc  adioncs  c]uaii  polsidcri  I.  rc 
guiariccr.l.ccia.'>.ylt.&;i.lccjucti  1. 
^  fi  :in  dic.$.pcnul.l.iccmvid)cdum 
li  quis  cum.  ft.dcpcticio  h^-icdi- 
cac .    docuic  Accu.  vcrbo  vclius 
in  didl.  l.iicuc  in  rcm.C.dc  pra:fcri 
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pri.30.vcl  40.annoru,  vcl  alitcr 
•  dici  potcll  vbi  agitur  dc  libcrta^ 
tc  adqmrcnda  ex  prclmpt.  non 
rcquiripolJcfjiioncra ,  vcl  qjjaii 
l.li  pirtcm.*.vltciius.tf.qucmad 
modum  icruir.  amittatur  qucm 
tcx.fingularcm dixit  Ang .  in  i. 
arqjc  ii  agat.n.itf.inftit.  dc  »cti. 
Padilla  in  I.i.  C.  dc  icruituti.  6c 
aqua,cjuia  ucgligcnua  lcicnria, 
&  paticntia  aducrfarij  (iibcunt 
locum  quafi  pollc/sioms  1 .  &  li 
fbrtc.J.lciedum,&  in  S.lcd  G  pa 
tiencc.fi.lj  fcruic .  vcndicx :  vdi 
vcro  non  dclibcrarionc  fcd  obli 
gationc  tra£tatur,aut  dc  alio  lu^ 
rc  adquircndo,abl<juc  poflcfsio 
nc  prarlcripnoncm  non  cllc  di- 
ccndum  dk.Hac  cnim  in  Ijlccic 
locum  ojbtincttcx.in  l.fincpof 
lclsio.lt.dc  vlu  capio .  Sc  in  rcg. 
'  ' fine poflcljiionc  dc  rcgu.iuns  in 
^.qiiarc  Cum  inpropoiito  dcad 
*J!**"^cnda  iurc  trattctur  ablquc 
'pollclsionc  ,  conrici  prifcriprio 
nonpotcrit,  &:pcrcjnrcqucns 
cofccuticyproccdit  prjcfcnbitur 
crgo  pol5idctur,quali  dc  confc* 
^^ucnri  ad  anccccdcns  nccclla- 
ftum  inlcratur,  quod  gcnus  ar- 
gumcritationis  Hrmum  &:  vali- 
dumeftin  iurc  noftro,vt  diflijlc 
profcquuturClaudi.Cantiuncu 
laloco.iy.Ebcra.Ioco.iitf.&iig 
Gucbara  in  TopicaCicc.i.fj.  u. 
4.fcxto  nam  pcr  vliim  luns  in 
corporahsqMis  conftituitur,in 
qua  fipoflcfeionc  ciuldcmions, 
cu  ifte  vfus  locb  traditionis  lir. 


ertertius 


l.quotics  Ufcfnindd  SAc  fcruini. 
dcucgau  igiiuipr^fianonc  inco 
tjucti  crcditor  illa  quali  polJcl- 
lionc  dicitur  Ijx^lian.idco  expc- 
nripoiic  viJcturpoficlforio,vci 
quali.Scpcimofacicquia  ncgatt 
nonpot  qiiin  laltim  imponator 
quid^  ftatus^qui  li  vioicnccr,dr 
luiuftc  fiicrit  imntutatus,agi  pcs 
tcrit,vt  fiat  rcftitucio  lccunduia 
Anconium  iftd.C.<jucrclam  pia 
quo  lacittx.rn  c.hLpilco.^.q.  2. 
ibi  antc  in  pnftinu  Itatu  rclrituc 
re  U  ibi  prxlul  vcio  cii  omniW 
nore  ftatui  priftiiio  rcddatur.nc 
qj  obftat  li  dicatUr  ftatii  illu  ciic 
quada  quali  poflcfsiocc  no  lurig 
icd  illius  vlus,inquo  ftacu  dcfcn 
ditun^uia  cotranu  prubat.tx.  m 
c-ludihgcn  dc  praricnp.ibi  li  ctt 
fueris  in  quaii  pofl.iunscxigcdL 
^ocra  vcro  iurjs  Caflarci  profc 
florcsab  anciquis  icponbus  coff 
ftari  aiiimo  lultincrutpoficfron» 
rcmcdia  no  dari  pro  pritftationi 
bus  pcrlbnahbus.Sjc  Gynus  ini. 
fcicdu  in  finc.ii.qui  latisco^acur 
&  in  l.li  ccrris  annit.Cdc  patti^ 
&  ibi  Aibc.n.g.Fabc.in  J.pr^iudi- 
cialcs  n.57.inf  deadci.A:  in  prin.. 
ini.dc  intcrdi.Ica.de  platca  jn  *. 
rctincd^  n.^S.vcr.ad  lccudii  ini'. 
codcm  Ioan.Andr.CardinaIi$& 
Anchar.in  c.pcrucnitdcceljbus 
Ban.in  I.lbicnT.^.nb  vcr6  pr<  pc 
fincm.fF.dc  offi.pro  cbruli$&:  le 
cari  &  ibi  Baid.2.ic-Ctura, Bar.m 
tf.Ripa.n.j.ft.  qucrum  bo- 
norum  BaM.in  i.Iubcmus  nulia. 

i.nou 
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i.notab.Cdc  faciTofan.Ecclcfijs 
acin  l.a.col.<*.vcrf.lcicnclumcli 
aiiccni.C.clc  icruicutib .  aqua 
&c  iri.l.i.C.dc  Hdei  commilsisni 
prm.vcrl.quid  crgo  (^uod  dici- 
tur  &  ibi  Paul.dc  Cal.col.3.  vcr. 
nunc  ctiam  excra  glol.  oppono. 
iVbcrcin»Zuciiar.m.l.vlci.  C.  dc 
cdidloD.Adriani  coUcndo.  nu. 
311.& 3ii.Tira(]ucl.  dc  rctradu. 
lignagicr.^.^i.i^lo.i.n.yp.  &:  Pc- 
crus  Salazar  in  craclac.dc  vlu^  & 
conructudinc.c.«>.plurcs  cumu- 
lac  tcftatus  cUe  crcbiorc  fcntc 
tiam  Mcnoch.dc  rccupcran.d. 
rcm.i.n.yS.Iacob  Vcncntus.  dc 
annua  prxd.  (].3.  qux  kncentia 
(uisc|uoquc  pra^ddijs  in(lrucla> 
&  armaia  proccdic.Prin.auccm 
cx  co  poccltpcrfuadcri,g>pro  an 
nua  pr^ilacionc  ^uis  diciturpcr 
fbnalitcr  obligacus^Roma.coii. 
3ii.vcrlic.<]uoad  tcrtium.Igicur 
aducrfuscum  non  potcrithntc- 
di  rcmcdium  aliquod  poflcllQ-| 
riumjcum  aducrliis  dcbitorcm 
obligatum  |pcrfonalitcr  intcrdi 
^um  poflcfforium  non  compc 
cat.l.i.lF.cjuorum  bonoru.  Huic 
tamen  argumcntaiioni  fclpon- 
dcri  poflccncgando  inccrdi^u 
poflcirorium  non  compctcrcad 
ucrfus  dcbitorcm  pcrionalitcr 
obligatu,ncc  toUit  rclponfionc, 
tcxt.m.d.l  i.ff.c|uorum  bono^u 
^uiapra:cor  pcc  id  intcrdiclum 
nonprouiditjniG  aducrluscoi'- 
porum  poflcflbrcs,  &  idco  non 
copctit  aducrfus  dcbitorcshxrc 


dicarios  vc  voluit  Angcl.in  d.Lji 
Gcrtis  annis  &c  cxplicat  lacob.Cu 
la.in  paratitla  ad  tuuium.if.  (]uo* 
rum  bonorum.Quoccirca  noncx 
co  c]uod  intcrdiCtum  ^uorumbo 
norum  aducrfus  dcbitorcs  hacrc- 
diurios,non  dctur,infcrri  potcft 
gcncralitcr  rcmcdia  poflcfloria 
11011  dari  contra  debicorcm  pcrfo 
nalitcr  obiigatian^  a  parcicuiari. 
n.ad  vniucrlalc  non  liccc  infcrrc 
cin  gcncii  dc  clc<itionc ,  &  prx- 
icrtim  quod  rcmcdium  lcgis  vlti 
m^.Cdc  cdi^lo.D.Adria.tollcdo 
poflciroriujn  iit  &c  rcfcratur  intcr 
rcmcdia  adipiiccda;  Mcnoch.dc 
adipifccn.poflcfl.rcm.^.  &  nihi- 
lominus  tamcn  compctat  aducr> 
fus  dcbitorcs  harrcdicariosAngc. 
in  ^.^uadrupli.n.^s^.in  linc  inltic. 
dc  actio.  Alcxa.in  l.vlc.n.z^.C.dc 
tdi<5lo.d.Adri.collcndoMcnoch. 
d.trail.dcadipilccnd.i,rcmc.i  ji. 
74. &  75.quinimo  rcmcdiij.d.lc- 
^  gis  vlcima;  compctic,  harrcdi  ad- 
ucrfus  cos^a  ^uib.dcfundus(]uid 
annuum  cxigcbac  &  (ic  rcpona- 
cur  in  flatum  dcfun(5ki,Ang.in  d. 
l.li  ccrtis  annis  Arcti.in.^.i.inlli. 
de  inccrdidisc^l.^.Barba.in  ;>ddi 
cioni  a  Bald.in  1.  iubcmus  in  prin 
cip,C.dc  facrofEcclciijsG<^aui^. 
dccif  Pcdcmont  5>p,n.4P.ad  linc. 
Sccundo  pccitoriu  &:  poflcllbriu 
fut  corrc'latiua>&  nd  corciaiiiuoru 
cft  ^  vbi  non  copctit  vnu,  ncc  rc 
liquum  l.i.in  princ.ff.  dc  adquirc 
da;poflcfl?  5*  fic  itac^uc  difcrctis  in 
Aic.dc  a<itioni.Igitur  vbi  non  ha- 
Cc  }  '  bctlo- 
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bct  locumpctitorium,ncc  habc 

bit  pollcUbrium;  (cd  pro  pcrlo- 

nalibus  prxlbtionibu*»  non  ha- 

bct  locum  pccitoriuni,  quia  rc- 

quirit  duo  cxtrcma,  dominium 

agcntis,&:  poflclsionc  vcl  guali 

rciconucnti  l.vnica.C.  dc  aiie- 

nationc  iudicij.l.in  rcmadio.in 

prin.Lqui  pcticorio,  &  l.ti  autc 

tf.dc  rei  vcdicationcMcnochius 

in  praeludijs  dc  rccupcranda.n. 

co.Czdar  conurdus  in  rcpct.lc 

gis  vnicar.C.  (i  dc  momcntanca 

poncfsionc  fucrit  appcllacu .  q. 

ij.&apuddcbitorcm  nulla  rc- 

pcritur  pofldsio,igitar  nccj;  pof 

lcflbrium  potcft  habcic  locum. 

hanc  vcro  argumtntationcm  di 

luit  dupiicitcr  Angc.in  d.l.liccr 

tis  annis  coi.vlti.  primum  ^uia 

inpracftationibus  mcrc  pcrlona 

hbus  cft  dabilc  pccitoriu,iS»:  quc 

admodum  in  rca|i  agicur  &:con 

cludtcur  ad  declaracioncmiiKis 

rcaiis,l.&  cxdmcrib.ft.de  reivin^ 

dicationc.Itain  pcrfonalipoccft 

agi  &  concludi  ad  hoc  vt  d<cla 

retur  qucm  debitorc  cflc.l.(]uid 

tamcn.§.li  arbicrcr  ibi  noca.pcr 

doclo.ft.dc  arbirris,&  m  l.iipwc 

cor  inprm.ff.dciudicijsvbi  feo 

tetia  arbicri  vcl  iudicis  dcclarac 

titium  no  tcnen  &:  (ic  cft  mcre 

dcclaratoriaficut  ctiam  in  rcali 

vndc  in  his  lcgibus  ad  id  adum 

fuit,alias  non  potuiflcc  ita  fdrri 

fcntcntia  vt  valcrct.l.cxfundus, 

if.comuni  diuidundc^.vlt.ff.dc 

lidcicommifla  hbcrtati.  1.  diui 
< 


fracrcs.ft.de  libcra.caiAaJ.malc 
agicur.C-dc  pia:icnp.|o.vcl.40. 
annorum.Sccundo  tclpodccAa 
gc.ncgando  conlct]uciicia,  c^uia 
vbmuilum  cftpccicorium,iccu 
habcrc  poccft  pollcflorium,con 
cra  Ipoliancc  cnim  quLnuIla  pof 
lclsioncm  cft  adcpcus^irecvoiulc 
adipifci  non  compccic^fpeticonu 
d.l.i.Cdc  alicnacionciudi.^  ca 
mcn  compccic  poflcflbrium 
§.cx  inccrd.tt.dcvi,&:  vi  armacj. 
Cum  crgo  vcra^uc  cpinio  lUic- 
tucc  nec  hrmis  vidcacur  conliftc 
re  Kmdamencis  cfcccu  cft  vc  au- 
torcs  varias  confticuerint  cocor 
dias  incer  vcrancj;  Ang.n.  Arcc. 
in  prin.inf.dc  inccrdic^is  col.pc 
nul.vcrf  vcl  che,  lccundo  ccIljic 
diftingucndu  clic  an  pracftacio 
annua  racionciciimmobihs,vci 
ob  poflclsionc  rci  moliihs  cflcr, 
vc  primo  calu  poflcflGfiUm  ibdi 
aum  rcfticutionis  caufa-concc- 
-dacur,poftcriorcn6.SccjuiciirRi 
pa  in  l.iccju?  nobis.D,i<».ft'.dcad 
(jui.poflciic^uadiftnxilioncmrc 
jicit  Mcnochud>reii>dii;<Jc:rieti8i 
pcran.n^S.ex  co  qtto^  in:<|.pr6 
polita-rc»  cflcc  lincdi^(?iikacc  td 
racionerei  mobilis^piifci-ioprc^- 
tarccur,nam  11  adpcifltilsionc  rti  i 
mobilis  non  cocciiicur  imcr  oic 
tum  rccuperanda?  j  -iftjnus  cum 
illius  caula  ali<jindaricHiupr?fta 
tur,ahj^uoad  otticju  iiid!tis,v?i 
remcdiu.C.rcinrcgf^da  arbitru- 
tur  cflcvcra  opinioncCarionilt^ 
ru.FaKrfiVi  aut    icad  intcidi^^u 


rccu 


rcaipCrandx,<juodplacuit  Fran 
ciLdc  l\jpain.dic.l.t.tf.c]uorum 
bonorum    Mcnochi  vbi  Tupra 
ipfcauccm,m  lucopinionumva 
nctatcmagis  dcflcdto  in  lurisPo 
cificij  protcflbrum  traditioncm, 
^uam  nifallorab  inpugnationi- 
bus  omnibus  libciaui  Tupcrius, 
&  importum  lccurum  tran<juil 
lum(]|ucdcdaxi. 
Ac  diccc  aiiquis  difputacioncm 
Jianc,in<jua  vcrfamur  matcria, 
ommprorliis  carcrc  difficulutc 
annua  cnim  prarilatio,  qua:  occa 
iionc  ccnius  rcdimibilis  pcribi- 
uitur3rcaIis.G.&:  rationc  rci  im»" 
mobilis  dcbccur,i  ccirco  pcr/pi- 
cuum  cftpro  illa  compctcrc  om 
nia  rcmcdiapodcflbria.Nihilo- 
minus  tamcn  vtiiitatcm  habcc 
non  modicam  ipfa  di(putatio> 
quiamcn^mi  mc  librojpriniohu 
ius  commcncarij.ca.S.srcibluifTc 
ccndimcx  natura  rci  at^ue  icclu 
ia  cxtrauaganci  coHitutione  Py 
<}umti  conilkui  >  &  crcari  pofle 
in  Ibla  nudaquc  pcrfbna.  Quoc 
circa  in  ca  Ipccie  pro  cxigcndis 
pcnfionibus  dcnegatis  intendi 
poccric  rccupcrandar  poilcfsio- 
nis  inccrdidbum.Vccamcn  agcs 
rccupcrandx  intcr  didlo  pro  rcd 
dicibus  annuis  poisic  obtmcrcj 
dcbct  probare  non  vnicam ,  fcd 
plurcs  iblutiones,vc  docucrcAn 
co.Imo.Panor.Ripa,  &Rcbulf. 
in  ccum  Eccleiia  iutrina  de  cau 
(a  poflcisionis  &  propnetatis  cx 
plofa  contraria  lcntcntia  Ang. 
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de  pcrufio  in  l.ficcrtis  annis.  C. 
dcpadis  cui  ad  ftipulatur  JLudo 
ui.Roraa.conf  3ii.in  finc,  idc  do 
cuic  Pau.de  Callro  conf  150.  ver. 
i.voJ.a.Ripainl.i.ff.quorum  bo 
norum.n.^.iacob .  Vcnctus.d.tra 
tiatu  dc  annuaprarftat.  1.  p.  q.tf. 
<jui  omncs  vnanimi  confcnfu  rc 
ioluunc  numcrumprxflacionum 
rclin<]ui  arbitrio  iudicis.Sc(i<]uc 
frudum,cjuamvc  vtilicatcm  pcr 
cipicc  crcdicor  rcmcdia  inccndcs 
poflcloriapro  annua  praflaiio- 
nciccrce  non  modicam,  caula  c- 
nim  poflcflbria  Inmmaria  clU. 
momcntanca:  &ibiBart.C.vndc 
vi,Marathain  Ipcculoaurco  cjuat 
ca  parcc.p.dilhn(5tio  ludi.nu.  43. 
&  in  cauiis  iummarijs  mulca  iiic 
(pccialia  incrodutla  <]u^  lata:pro 
lc^juiturMaran.d.pldiflinclio.iu 
dicio.deindc  ^uia  in  caufispoflcf 
fonjs  iufficiunt  icmiplcn^  pro- 
bationcs,Bar.in  l.admonedi  col. 
pcnul.ft.dciure  iurando&:inl.i. 
C.quoru  bonorum&  in  l.i.^.vlc. 
Cvbi  in  rc  a<Stio.Cuma.in  i.  i.  $. 
vlc.fl:'.dc  prarcorijs  fl:ipulacio.Ma* 
thc^fing.i.allidlis.decif3(5"4.n.5. 
*eroi.  con.43.n.4<>.I.3.Decius  in 
c.de  appelliti.in  fine  dc  appclla 
ci.Soci.conf2<f<r.n.2({r.li.2.  Arcxa 
dcr  conf  pi.in  pnn.li.5.&  cof  103 
col.i.li.y.Deci.cofiS.col.i.^  c6 
fi.i35.coI.2.  &  confl.i52.colum.2. 
&  conliho.<r<f3.colu.i.&:  in  1.  vi- 
delicec  C.  dc  Carboniano  cdi<5lo 
n.i.Carolus  Ruin.conf  31. num.y 
volumi.4.Aymon  Sauilliaconf 
Cc  4  ijS.nii. 
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i^g.num.ii.Pctrus .  Ducnas  rcg. 
x9^.nu  io.MArliiiusiingu .  455. 
Sarmicato  dc  rcdditib.LcclcUa. 
i.par.c.4.numc.3.  id  tamcn  non 
audcrc  atlirmarc  pro  ccrto,  quo  ^ 
nia  vidco  plurcs  6c  grauiisimos 
authorcs  abijlic  m  trmam  lcntc 
tiam,vt  (int  ncccliarix  plcna:  & 
lcgitimx  probationis  Bart.  m  cx 
traua.adrcprmicndu.vcrbo  fum 
marix  glo.Odofrc.Iacob.Butri. 
Cyn.Bal.Angct.Salicecusin  l.i. 
O^uorum  bonorum .  Laniran. 
Dcoria  in  Ladmoncndi.  colum. 
vlu.&  ibi  Curci .  Scnior  colum. 
87.ff.dc  iurc  iurando  Dcci.in  ca 
pit.caufam  quarcolum.  x.  dc  iu- 
dicijs.  Ancart.in  cicmcnana  (^- 
pc  dc  vcrbo.fignificationc  ^  ibi 
lmola.CuIum.4i.&  GcorgiusNa 
ta  in.^.qus  omnia  column.15.  &c 
dicit  communcm  opmionc.  A- 
lcxandcr  coniilio.iSy.  m  tinc  li. 
7.  fcquuntur  Plotiis  dc  in  litcm 
iurando.num.nv.Rolan.aVallc. 
conlil.fo.num.i^.li.x.  Mcnociii. 
dc  rccu.pofldsioncrcmcdio.i^ 
f)um. 408.Vanci.de  nuilitati.fcn 
ccn.tim.dc  nulli.  cx  dcFcdlii  pro 
cc(uJ  numcr.  38.  Oclauia.dccif-^ 
(ionc  Pcdcmontan,  9!>.  numcro 
I»  Mcnochi.dc  rccup.<].32.num. 
48.  rcmcdio.  »5.  lofcph  Ludoui» 
cus  dcaGo.Pcrufi.5p-num.i.doc 
ti(simus  &  clcgantilsimus  loau 
nesGarfi.in  traclatu  dc  nobili. 
glo.i.nu.^i.art.umcn  iHum  op- 
timc  pr^tcr  aiios  difcutic  Cxfar 
contardus  in  rcpedtionc  Lvnicx 


Cdcfi  momcntanca  polTcf^io- 
nc  tucnt  appcliatum  ad  rationcs 
dubicandi  tc  dccidcndi^cjuc  po- 
ccns  conlulcrc 

Deni(]uc  quam  a  icntcntia  lara 
in  policllorio  uon  licct  appclia?- 
rc  Lvnica.C.  ii  dc  momcmanea 
poflcisi.fuc.appeliat.  vbi  i^lclla^ 
vcrbo  momcnto.Lvlt.  It.  dc  up- 
pcllatio.recipicndis.i.  i]uiS(^uis^ 
C.(]Uorum  appcU:^io  non  rcci- 
-  piantur.Omiicsin.ca.i.dc  cauL 
poflclsioftis,&:propnctati$,dicit 
communcni  Hclan.a  Vallc.con 
fil,77.volum.*.O^tauia.dccillo. 
Pcdcmontana.25Jolcpli.Ludoiii 
cus.dccij[j  :).pcru(ina.xo.Lanccl> 
lot.m  copiofo  &:  crudito  trada- 
cu  dc  attcntatis.z.part.c.ii.  dc  ac 
tcncaappcliacio.pcndcmc  limi- 
ca.z5.nCim.i.&  icqucntib.  fiouc- 
rius  fingu.appclUtionum.zj.Ca 
pitius  dccilsionc.54.num.i.Mc- 
nochi.dc  adtpif  rcmcdio.4.  nu. 
828.  Antonj.Gomcz  m.L^j.Tau 
ri  num.vlt.Horati.Carpanus.  Ifi 
lucubrationibusin^iUK  Mutiici^ 
palc,<juar  appcllant  Hatuta  Me.* 
diolani  ad  capur.ijo,glo.nonpdr 
litappcllari.nu.47.  4U.4P.&  50, 
idco  lcntcntia  lata  procrcditorc 
agcnic  rcmcdio  poilcflbiioproi 
dcncgatis  pcnfipnibus  dccuriiis 
non  obftancc  appcllationc  man 
dabitur  excaitionijtjuod  ctli  in 
fpcdo  iurc  ciuili  proccdat,tam€« 
iurc  pontificio  locum  no  haber;i 
Vmius  opinio.iz.Couar.  sn  pra- 
<Sbi.ca.r3.num.  7.authorcsproxi 

mcrc 
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mc  rclati,probai  ccx.&  ibi  glof. 
vcrbo  imcrdidtumincapic.i.dc 
ic(]iicllracio.poric(sio.&  Huclii. 
clcmcncma  viiadc  cauia  poilci 
iiori.&  propnccatis.clcmcntina 
vna  dc  ic(]ucilracioa.  poilcisio- 
nis^&:  fructuum^^uibus  in  locis 
cxprcllc  caucum  cil  in  poilcilo- 
rijsadmicciappcllacionc  (]uoad 
vcrun(]uc  cftcdlun  ^ipcoLuuin 
&  deuolc(^iuum,Dccius  Asnii- 
lio.iS.Pariiius  coniiiio.  io3.  co- 
lumna.^.volumincprimo  Ripa 
in  ci^pc:  numcro.j.dc  leilicuuo 
nc  ipoiiacorum  loanncs^Corra- 
iius  in  l.nacuraliccr.^.nihil  com- 
•mune  ii  Jdc  adcjuircnda  poilci- 
lionc  numcro  i6.  Cariar  contar- 
dus  in.dJ.vnica.C.ii  dc  momcn 
u.poirc.iiicric  appclla.Iimicano 
3.Huberci.  Zuchar.in.[i^  vltipia. 
C.dc  cdi^lo  Diui.Adriaui  collc 
do.numcro.  441.  (^uicquid  con- 
^a  icnicnc  Mcnochius  dido  rc 
mcdio.4.dc  adipifccnda  numc. 
840.(}uinimo  lurc  noilro  rcgio 
ccilabic  ca  vciiitas.Quoniam  in 
caulis  pollcilbrijs  co  lurcfrcqucs 
cil  appcila^o.IacobusSahagun. 
in  c.i.dc  ic(]uciliacioni.poilcisi. 
&  fructu.numcro.78.  ita  tamcn 
vtproiiuntiatis  duabus  icntcn- 
lijsconibrmibus  non  liccatvltc 
riusappcllarc,vcaffirmant  An- 
tonius  Gomcz^&  Cobarrubias 
vbi  fupra .  Igitur  fi  crcditor  pro 
rcdditibusannuisintcndcrit  rc 
cupcranda:  poilcfsionis  rcmcdiu 
obcinucric^ue  duas  icntenciasco 
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formcs  iure  n^Fo  i^^iojpotcric 
impctrarc  cxccucioncm  acfi^c.r. 
lus  dcb«tOTeinj<|uai\i  ittr  iifdc 
4cncgaranoapotcrifJicct  dc  bi 
ror  condomfiatkisapp«lianotii:m 
incflrpoflucriti\^v^  I  - 

pidsfecuadi. 

V  iSlcSS  rtht  fr6m£ttth*ntfimpli 
■  ^fteir^dnt  dUl^atlfitium  fro  vi- 

'  •  rtUiYht  Vtffo  bifotiituin  ffomifi- 
kfintytl  a^uni^itt'fiio4'  tfjent 

•  iiitoretdchcnTdhnjmiiumttnfhii 

i  HMriiurciLtiththticiiim  fltt 
res  rei  dehendi  ctiam  Jt  fHerint  0- 
"hlt^ti  tn  foluihM,n^k  foffuntin 
foliJHm  conueniri^niftkltcrft  ah 
'feni;9eltno^s,id^froce4itiure 
reffP  fcptem  ^arftfarum. 

3  jilitHr  de  inter^etattont  textJn 
icA/u.i^M.^.  noutc  compilatio. 

^  C^f  ditor,  cut yures  tes  fueiHnt 
tHfchypotheCiie  ohligat^^foteH  ad 
Ucrjus  ^Hcnhhet  exyiurihuf  ea- 

.  Htndcm  rerum feffcfjorthiisinfoli 
dum  a^ere. 

j  Ohhgatii  infdtidum  fflurihtts  res 
dehcndt  creditor  Hheram  efeSlto* 
nem  hahet,Vt  (^uenlihetf  tta  ^of^ 
fitinfoltJumcdnUinircJ^odcon 
uerit6  \f^o  conttd  qtiem  it^eratpri 
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l.r  nHM.4,^arfi.  fecMatdM:fvlHU9.ff'. 
rr.-^dc  dn^inn reis^tP^  rrfdlitur. 
7  Tdm  in  Iftn^  Jidet:  cfntrd^ihus 
ijudm  firiSlt  turtf  4  lufltnid.indu 
^  Siumejl^cn9^oinJcyiitt.i^tdl' 

ii^ng  condemnatione  \mHsex 
flurtlnis)msd<heKdi  mnhl^erd^ 
n  cdter9S  corre»s, 

f  Si  dektcrfuosn$minduerit  credt 
tores^Ci^^^ritillts.fditsfitfiex 
ionis fuis^O'  ^nus  credttor^  fti 
hdhet  dtasohhgdfs  infoltJum  in 

•  flrumentunt  de}ittfrefepuHerit 
^fententid  qudrtum,  \el  ^m- 
tttm  locu  ohtmuent  mhdojninHt 
fctcrttdFere  dduerfus  dltos  cor^ 
reosque)^<jue/iki  intefu  fdtiS' 

5  Credttor,tiut  v<4  oritrtdruconue 
,  nti  ynum  ex  flurihus  reisdeh^ndi 
.    ettndcm  lihere  fotera  conuenire 

Vtd  execHtiUd  ettdm  cordrn  dlto 

iudtce. 

i^Anft  cum  \nt>  credttor  pdflttt  fit 
nefotetdtjtlrerdtifint  iiliycprre 
.  delendi, 

XI  Ex  cmnmuni  fententid  ,  (^udndo 
dehttum  frocefsit  ex  cdujd  ono- 
rofdyfolttens  in  totum  repetit  dh 
dlij  ^orrets fi  nuUdm f  mjit  ytilitd 
sem^pyero  totam  in  rMumJht 
_y  ro  fdrtem  fro  fdrte. 

II  ^luimllam  ex  contrdHu  fenftt 
ytilitdtem  exafere  foterit^  \t  dle 
^uttotdin^^tiliytem  hdhuit,futt 


exfettfis  excutidtur  etiam  fi  dehi 
tor  fttex  mihrumento  ^uaretigio. 

1)  Vhi^feroexcdufaluciatiuade' 
hitum  h.ihutt  ortginem  ,  commu- 
ntsfcholdfoiuenti  negAtommno 
refetttionem. 

14  Refertur  Molinei  fententu  dd- 

_~  uerfus  communem. 

J5  Kefrehenditur  Rfinche  GaUus 
generdliter  dixerit  correum 
ijKotum  folmt  nihtl  foffe  4  cor- 
reo  refetere, 

16  St  Vnus  ex  trihus  reis  dehedifol 
uerittnfolidum  exiure  cefjo  4  cre 
ditore  fttertt  quenlthet  ex^itjsci 
itenire  infoUdum  excefta fudfdr 
tt.  • 

ij  Late  differitur  dn  corrtns  dehen 
di  fidetufforyelfoffejjorfundi  fft 
fectaltter  ohhgatt  offerendo  for-  ^ 
tem  cum  vfurts  fofitt  cogere  cre^ 
ditorem  Vx  iHts  cedat  iust  eddttas 
rfftus.' 

t%  An  cui  jusreddjTUS  annutemitd 
creditore pofiit  a  correo'  deheitdi 
txigerereddttus  infolidum. 

ip  Si  reus  dehendi  redempicnem 
cenfus  oittnuertt  a  credtfte,non 
\ero  ceftionem  iuris^  nen  fotertt 
exigere  reddittts  dccrreo. 

10  An  ft  duo  injoltdum  reddituioim 
Jlituerint  aherque  recefertt  ttl 
^ecumam  atteri  s/tflrumentum  im 
d^mnttatis  exfediuerjtfromiferit 
que  redimerereddttumtntrd  cer 
eum*temjfus,  Vel  a  Has  eximere  ah 
Mgat.ciffAnte  dehitoreprtncipa 
tijduer  \aleat  redditum fthi  com 
fafare  Cr  cogereiffum  dehttore 

adrc 
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a  l  redtmen  lHm  ^  nihilommus 
(^ti^ndiH  differt  rcdimcrc  exige- 
rcredditum.. 

C  A  P  V  T.  IL 

Deduobus  reis  de-* 
bendi  in  ccnfu 
conftitutis.  ^ 

Rcqucns  cft  in  inftru- 
mcncoccniuali  confti 
tuiplurcs  tcos  dcbcn- 
dridco  Crarfandum  cit  quahtcr 
fmc  obiigati,mlolidum ,  an  pro 
virili:&li  vnusiolidura  Ibluit, 
an  iblidum  poisit  ab  alijs  exigc 
re.Igitur  vt  diftmctc  &  diluci- 
dc  proccdamus  luradigcftoruin 
&  Gbdicis  fcpj^randatent  a  iurc 
aiiWhcico .  Anfiquo  cnimii^ic^ 
vbji>jpiures  certam  quantitatcm^ 
ftiWjjlfCiccr  pi-omicEcbanc,crant^ 
oWiyjici  iolum  pro  virili,vbi  ve 
.olidum  promictcbant,vci' 
aciHn\  ciacquod  cllcnc  duo  rcii 
cjc^eadi  in  lolidum  ccnebatWii 
&  mhjlidum  pocctanc,  conticn^' 
ri*Iircos.ii.^.cuin  tabulis.  ft^ilc: 
dilcjbus  rcis,vbi  Pipinianus  tic 
aftJitur,cum  tabulis  cflcm  com-- 
pt^bcnfum  illunV&:  iilum  ccrt- 
cum  aurcos  ftipulat6s,ne<^uc  tnA^ 
icdum  itaautduorci  ftipulan-ti 
di  cfTcnt^virilcm  parccm  dfigtA» 
li  ftipulaci  vidcbancur,&  c  con^^ 
rrario  cum  ica  caucum  inuehi- 
rctur,toc  aurcosrcdc  dan  ftipu 


latus  cftlulius  Carpus:  fpopon- 
dimus  cgo  Ant.ac  iUc.  &:  Cor- 
nciius  Diusrpartes  virilcs  debc- 
ri,quia  no  iiicrac  ad  rcctumiin- 
gulos  iniblidum  fpopodiftc^iu 
vt  duo  rci  promittcndi  fucrinr, 
vbi  gloilaOdofrc.Raync.  Bart. 
Alb.Ang.Imola.Paul.de  Caftro 
&  Ronchcgall.  adanimaducrtc 
runt  cexr.in.l.3.5.vbi  diior.lf.co- 
dcm  ticul.l.cpcdicorl.  cxpnmc- 
rc.Cdc  duobus  rcis  i.rcos  culci 
S.idcmquc.Cdc  fidciufloBi»no- 
uiori  auicm  lurc  "auchccrco^um 
ab  impcrator^  luftiniano  coiif. 
titutum  cft,yt  duo  plurcs  vc,rci 
dcbcndi,€tiam  ii  iiicrint  obliga 
tiinlblidum, ncqucant  inioli- 
duni  conucniri ,  lcd  lolum  pro 
virili,nili  ahcr  fit  abicns,vc]  m- . 
nopSjautbcnti.  dc  duobus  rcis 
in  prin.&:  5.  lequcnti  collaubne 
j.auth.Iioc  ita.C.dc  duob.  rcis, 
Icg.io.ticulo.u.partic.^.vbi  Grc 
goriusLopcz,  Antonius.Gomcz 
x.tomo  variarum  cap.iz.dc  duo 
busTcis  Ioann.Gutierr.in  tracca 
tiidciuramcnto  contirmatorio 
pnmaparteict.£3.num.8.5).&  ii> 
Olanos  inconcordiaancinoihiaj 
ruro  iuris  obmmunis  &  rcgi|  lix  ■ 
tcra.Lnumi.i8.Iacob.cuia.Noiii 
la.9P.qua  irtrc  conlbnat  ius  rc- 
gium  parcicarum  poftcrioriiuri 
ciuili,licccconcrarium  pccpcra 
tfxiftimancricVillalo.qucni  mc 
rico  reprc!)cnditOlanus.  d.  nu. 
28.11011  cam^cn  facis  cxpcdnum 
cft  anmfc<rcgionouiori-icccf-. 

fun\ 
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fum  (itab  co  quod  Auch.hocita. 
Cdc  duobusjrcis  luftinia.ftatuc 
ric  &c  lurc.y.partitaru  fucrit  dif- 
poficum^dubitationis  caulamprq 
bccLi.cic.itf.h.j.nouarcompilac. 
(jua;  fic  hibcnZyCfiahUccmos  qucft 
dos  fgrfonas  feohltgdrcn  fmplcmcn 
tc  por  comraflogO  cn  otra  mnncra  al 
^una  ^ara  haxcry  cumplir  alguna 
cofa,qHcpor  cffc  mcfmo  hcchofc  cn 
ticndanfcrohltjudos  cada  yno  por 
la  mitad,faluop  encl  contra6lo  fc  dt 
xcreque  cada  \no fca  ohligado  info 
hdum,ocntrcftcnotra  mancrafuere 
conuemdo  ey^ualado,  y  cflo  no  em- 
hargantc  quaUftiuicr  leycs  del  dcre 
cho  comuttyquc  consra  eilo  hahian, 
y  efio  Jeaguardado  aftcn  los  contra 
Slos  pajjados  como  en  iospor  vcntr. 
Exqua.  1.  coUigi  vidccur  ccncri 
inlbiidum,&:  inlbhdum  connc- 
niri  poflc  duosrcos  dcbcdj,(i  iuc 
imc  obhgati  inlolidum  .  Idcoc[; 
apparcc  corrccbam  cfic  iurc  rc- 
gio  nouiori  auchcnci.  hocica.  C 
dc  duobus  rcis^&Icgcra.io.tic.ii 
par-s.ac  proindc  non  cflc  ncccf- 
(ariam  hodic  rcnunciacioncm  il 
lius  auchc.&  rcijciuarum  lcgum 
dc  duobus  rcis  dtbcndi  lo^ucn- 
tiura,qua:paisimacabclIionibus 
publicis  adijcitur  inilrumcntis. 
Circa  cuius  Icgis.  Vcram  intclli 
'  gcntiam  vidco  conccrcantcsgra 
ucs  &  pcr  do(fcos  autorcs  huius 
rcgni,magnus  cnim  ilic  vir  Grc 
go.Lopczin  I.8.cit.ii.par.5.gIor. 
cadavno  dcUos,  ccfliic  pra:di<^am 
Li.tit.x^.Iib.5.noua;  compil^tio* 


nis  non  agcre  dc  duob.rcis  dcbc 
di  obhgatis  inlulidum,  icd  ibla 
dc  pluribus  Hdciuflbrib .  inibli- 
dum  obligatis,mouctiir<]uc  Grc 
g9.Lopcz,ad  iic  lcnticdumi^^^uo, . 
niam  Lilla  rcgia  dcrogat  [iuri  c6 
muni ,  &  luic  comuni  llatutum 
crac  duos  rcos  principahtcr  obli 
gatos  pro  yirili  ccncrJ,li  (impli-  ^ 
citcr  cflcncobhgaci,  6c  in  folidu  ^ 
li  in  Iblidum  cx  l.i.l.rcos.^.cum 
cabulis.fl.de  duob.rcis  dcbcndi. 
Igicur  apparcc  cx  Grc.  Lopcz  lcn 
tcntia  hodic  in  noftio  rcgnoplu 
rcsrcos  dcbcndi  in  Iblidum  obli 
gacos,m  rolidumpoflc  conucni 
ri,&  plurcs  lidcuiflorcs  ,obhga- 
tos  inlbhdum.  Similicci-  ablque 
vlla  rcnunciationc  Grcgo.adl;« 
rciac.loanu.Maticn^o  in.di<5l<I.i«, 
gIo.i.&:  vU.Olanus  in  iua  cocor 
dia  antinomia.Iuiis  communis, 
6c  rcgij  htcra.F.n.3<?.6«:  ^y.Gtcg. 
tamcn  diflcntic  loanncs  Gucicr- 
rcz  in  cradatu  dc  luramcnto  c6 
iicnutorio.i.part.c.i3.n.io.vcrfl. 
multo  minus  fpihiplacct^  Exifti 
nutquc  rcgiam  dccilioncm  io- 
^ui  dc  duobus  rcis  dcbcndi ,  & 
in  ca  fpccic  tcilatur  ic  vichflcpra 
xi  rcccptam.Qna:  fcntcntia  n)co 
iuditio  pra;ftat  opimoni  contia- 
ria*,quia  vcrba  lcgis  pcrij^icuc  |1 
lam  probant  cflc  vcram,  &  quia 
non  rc^lcfcnflt  Grcg.iurc  com- 
muni  plutcs  rcos  dcbcndi  infoU 
dum  obligatos,inlbIidum  poflc 
conucniriquoniam  vtPaulo  an 
tca  adanimaducrtcram  iurc^au- 
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thcnticorum  &  rcgio.y.partita'  fraudcmnumcrO.iiSJnilitqt.dc 

-  rum  non  potcrant  conucniri  m-  zUio .  Ncgulant^tic  pignorib. 

iolidum  nUi  vbi  altcr  cilct  abics  primo  membr6.S.partis princi^ 

vcl  paupcr.  Quo  circa  ibt  rct\c  pa.num.)o.'Rc<(oa;clc  rcb.Eccle 

cam  lcgcm  nou^  compiilationis  lia:  rubrica  de  conilltu  .  annuo 

de  duobus  reis  dcbcndiagcrc^&  ccnfuum  rium  .30.  piures  rctcn 

iuxi  communi  dcrogarc.  Quarc  Cob.lib.^.vatiarum  G»7.num.7. 

kodic  liplurcsrci  dcbcndt  obli*  de  quo  iplc  copioiius  diilcram 

gcntur  m  ibiidum,iniblidum^o  luo  loco,cjuod  ii  ali<]uis^x  plu- 

Ecrunt  conucniri  abi'<juc  vlla  lc-  ribus  rcis  debcridi  (>bligatis  in 

gum  rcnuntiationc,  ^uodGrcg.  ccnfu  dc(icritr«  iurc  pignorii 

Lopcz.Maticn^o  &  Olanus,diT-  vcl  hypotheejtobligatas  pdiii^ 

litcri  non  vidcntur,cx  <]uo  iccjui  dcrc,non  po*fctit^cohuenitl  inio 

tur,<juodii  in  ccniuah  initrumc  liduiTi',vbi  i  -vri  Rjitexprcilc  dd- 

co  plurcs  in  iolidum  ie  obiigauc  iccbaobli^ai^o  iolidi.^Obhgatis 
.  rint,in  iblidumpoisintconucni  '  autcm  miolidum  plutit>us  reis 

ri,ctiam  ii  tabellio  rcnuntiatio-  <Jcbcndi  crcdit6r4tt»cram  elec* 

ncm  Icgum  <]ua:  de  duobus  rcis  tioncm  habec ,  Vt  ^Uenlibet  ita 

dcbcndi  lo<]uunturnonappoiuc  pdfeicirtfoiidumcotiubnirc,  ^ 

rit,^  <]uod  magis  ci^  ii  oranesbo  ^iiucnto  vnocorittrf  ^ucm  cgc 

na  lua  ad  ccnfus  prcilacioncm  fittprimopoitillumid  aliumrc 

iubicc<3rintfeorium,potcruncin  Ueicipbtcli,quandiutftinft  erc* 

foUdum  c6ucniri,tamctii  exprc  ditoi'  ibildum  &  itttCf^rurri  dcbi 

^  iam  riotiadicccruntobligacionc  wni iiohc<cgetit>rcraancntip- 

iblidi.Grcditorcnim  cui  plurcs  ficrcditdtiadtiorits  intcg,i"tc ,  & 

rcs  fuerurit  iute  hypothccar  obli  pcribflalcs  &  hypotheclriflc  ad-^ 

gatXjpoteiladueriuscjucmlibct  licrfinralids  rcos<i<?bcridii  itaVt 
cxpluribus  earundem  rcrunjpol*    'c3rvT^iusi?l<?€tionc  bf<ti«ditium 

fcilonb.inibhdum  agcrcadiiitii  <W^ttttVftdaicrfusahimT«^  hat 

gram  dtbiti  ioluti<3i\<rrhVnc<?  p«  l.rbosiligcncraliter.  idcmijuc 

tcil  cogi  cotrioitlricis  idiortcm  G^^dt  fldfckiflbribx3t<iU0.*.idcm 

hypothccaria,  aut?  eontra  eotu^  'imrrtaducrti'  frcc^u^nfiisi- 

ijucmlibct  pro  ratadcdiKcirc  tH  faie  ft!)kti<juod  ij  credicor  Vhiym 

iudicium.l.  rtiolchis  &  ibi  gloiH  plijribus  rcis  d^bendi  ebnUe 

&  Bartho.fF.de  lurb  HiciXbtnc.  iicrit  inlblidum  aduCrfuit^Uc  ij> 

conf.o^.iib.i.Fetrara  in  priid.  U  fiim  debitotcm  pro  fblicld  fiise*- 

bcll .  rcfponiioriis  ad  atbonem  riciclitcnti5i  <^oi^^ninat6riala- 

hypothecariami  $.  cxccptidncm  tapotcrit  nihtlomihusafiuravTl 

num.i4'  lafltin;  $.  itcm  li  cjuis  in  alios  corrcosdcbtiK^l^eoniiCrti* 

re  <juo- 


Libcr  tertlus 


•rc  quouf(]i  inte^ri  &  pcr  omnia 
fiieric  libi  iaci^^actuiDj  ncquc  li 
iii  conucnicnq  plios  obliabu  ^ 
prius  alium  conucneric  &  con* 
demnau<;nt,glo.Kayu.J3ai.Alb, 
^ng.Imola.fid  P^ul.dc  Callro  in 
l.i.tt.dc.cluob.rcis,  &r  ibi  lauisi- 
mc  Roo.ciicgaliu$./J,5o.pi.&:  *>x 
Phili.Cofnc.cqQii.^i.col,!.  3. 
vol,3.vbi  ailenc  cooimuncDoc- 
tQiumplactcum  cflc  pcr  folam 
pcciuoactn  ccia  Tccuca  rcncccia 
cpndcmnacoriacocra  vnum  cx 
pluribus  rcisdcbcndi  porrcAam 
aiios  non  iibccarijfcd  ncccnaria 
cdc  iplucioncm  inccgri  dcbici. 
I?^nor,coni,7.aJi»3.voiu,i.Bart6. 
in  Lcxdi}obusnu.ii*&  i7f#»  dc 
duobu^  r^>^',^lciat.in  l.A.$,  lic^- 
i«cn  honjincrn.n.P.ff.dc  vpibp^ 
pbhaauliiicr.editorcs  C.dc  p^r 
tis  vbApr^  cacccris  AlcxdijjKinii 
nal.Iail.Dccius,^'  Cu^ci^^un^c^ 
Konchpgal.|n.d.l.cx  dMM^u&^ 
x.^.&c  ^.Ful.in  j/ipcr  imprudc^ 
tiam.^.fiplurcs.  il.  dccui<^iQn^j 
bus.Qua  in  rc  clcgaucci  ^^fubr 
tdiccr  uocac.Atcc.m  l.z.n^itvcfQ 
4.vcr(icu.r(;cunda  l^lpci^  Sr4^ 
duob .  rc^  cam  obicruafiqi^icrn 
non  viguiflc  tcmporq  ifuisc^pnT 
ruIcorum&  iurpdigcApfCurn  /)^d 
aludmi^Fuiilcnouc  ipct^t^dpc^ 
in  di(^.l>Yltim.$.idcm<]pc  C*  d^ 
£dciuiIbrib.cx  illisV<!rbis  ciul- 
dem  ccxtusidcmquc  in  duobus 
rcis  prbn^icccodi  conilicuinius, 
j&  ibi  iir  cnfn>  paf^is  conucncis 
hpc  iicii  co(;pditur  dc  in  vfu  ^uo 


cidiano  lcmpcr  hoc  vcrfarias  pi 
ciHius.Quaiu  Aiccini  conlidcra 
cioncm  ingcniolam  vidctur  pro 
fligarc  rcicripcum  Dioclccjan, 
&maximi  in.l.rcosaj.C.dc  hdc 
iullcrib.cuuis  vcrba  iunc>rco& 
pciticipalcsjvcl  mandacorcs  ioBi 
phciccr  acccpcos  cligcrc^  vdi  pcoi 
parcc  conucni^vcl  iaus  noui* 
cicncc  concra  qucm  cgcras  pri-: 
mo^poil illum adahum  icucrti 
(cum  nullus  dc  his  clcttionchr 
bcrcrur)licct.<]uib.  vcibisCa^ii 
rcs  Dioclc.&:  Maximi.vc  rcmcx 
ploratam  rcilripiiiic  vidciicuili». 
gcancclui^inianiccmpora  pctt 
tioiic  clc<fcionc  vnius  rci  df- 
bcndinon  hbcrariahcs.Dioclc. 
autcm&  Maximi.vt  cxHemi£0. 
Glarcciuo  Sigcbcrto.Concic^iiJt 
Gcncbrardb  conilat  luilitiiauu 
prgccll  brc  fc  rc  t  c  r  cc  n  t  u  loan  nis: 
cjuocdrca  ^dcm  Arct.vlpiij.  ccn 
lct  in  proppiito  diilinguciidcs 
cj^CjContractus  bon.x  Hdei  a  ccii 
tt4jCLil>usilri(fbi  iuris,  vtprimo. 
caiu,antc  luiliniani  a^taicm  pc> 
ptio  &  clcdio  vnius  cxpli,ixU]i|^; 
ccis  dcbcdi  c^uoad  alios  non 
iudicarec  cx  hu^.il  apudduos.fi-. 

dcpofici.vbi  yipian.iuijs  coniul 
cus,  Oc  (cril^ic  ii  apud  dgos  iic  dc 
pohtarcs^adncifius  vnumQucm 
quc  agi  poicrit,  ncc  IibciaDitur 
alccr  ii  cu^alrciio  a^^itcur,non.c- 
nim  clcifliDnq,  |cd  iblucionc  ii- 
bcrantui  ^acit  ccxcus  in  l.iivt  ccr 
to.^.  i  i  d  u  ob .  V  c  ii  1  cul  u  ni .  ft .  co  m  - 
modaUj  luillis  vcrbis  icd  cilc 
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veriqs  aic  2c  dolum  6c  culpam^ 
&:diiigcnnam  6«:  cuilodum  iii 
coium  inc  prilUre  dcbcre,(]ua- 
rc  duoquodammodo  rci  iiabc- 
bunc,&:  lialccr  conucntuspra:i- 
'  ticcric^libcrabic  alccrum>)k>^  am- 
bobus  compccec  turci  adio.  m 
iccundo  vcro  cafu  m  contradi- 
bus  inc^uam  ^.drutti  iuris  clcc- 
tionc  pccuionc  vnius  aducr- 
ius  alios  crcdicori  Hcrec  prxiudi 
cium  fii  rccurlus  pra^cludcrccur 
cx  i.z.tV.dc  duo.rcis  ibi  idco^uc 
pccicionc  &  accpcilacionc  vntus 
toca  ioiuicur  obligacio^&  in  i.  Ci 
pcr  imprudcnciam.5i.^.vlc.l^.dc 
cuidio.vbi  Vlpian.iicaic  ii  plu- 
res  mihi  inlolidum  pro  cuedio 
Dc  tcncancur,dcindc  poft  cuic- 
tionemcum  vno  fucro  cxpcrcus 
ii  agam  cum  ca:ccris  cxccptionc 
mc  cdc  rcpcllcndum  Labco  ait. 
Arccinumiccjuicur  Ronchcgal 
lus  in  d.l.ex  duobus  num.4.  ad- 
ucrlbs  quam  diftindbioncm  Aic 
tini  ^acic  quod  ccxcus  in  dicba.  i. 
vlci.iidcmque.C.dc  fidciullbn 
loijuicur  gcneralircr  &:  in  diflin 
clcj&  ii  luftinian.veccrem  &an 
ciquam  diipoiinonem,in  co^Rtra 
dibus  bona;  iidei  vigenccm  ex- 
tcndercteo  inlocoad  concrac-  7 
tus  (tndti  iuris^procul  dubio  dc 
vcccn  obrcruaaonc  (]uoad  bo- 
na:  Hdci  contradus  mcncioncm 
fcciflcc.Quam  cum  iilencioin- 
uoIuac,argumcnco  cft,illum  gc 
ncralicei'  diiponcrc  dc  nouo  ca 
arca  bona;  iidei  concraCtus^ 


<]uam  circa  concraClus  (Iridi  iu 
ris,Pra:cerca  diHindioncm  Arc 
cini  oppugnac  I.C.relponrum  in 
dict.l.li  pcr  imprudenuam.5.  vl 
cimo.ii.dc  cuictioni ,  quo-vidc- 
curoftcnditcmporcI.C.  &  di- 
gcftornmiure  in  concradlibus 
bonx  Hdei  elcdionc  &:  pccicio- 
ne  vnius  ex  duob.  rcis  dcbcndi 
libcrari  rcli^uos.Qu«c  cnim  dc 
cui6tionca6tio  eft  bona:  tidei 
non  Itricci  iuris  cft  &c  co  prazfcr 
cim  quod  cuidionis  rcmcdioco 
trahencium  bona  Hdcs  dcderic 
initium.Antonius  Querada  di- 
ucrra.quxftio.iuriscap.io.num. 
z.Scd  rcipondet  iubtilicer  Arc- 
cin.ccxcus  in^did.I.^i.pcr  iropru 
dcntiam,§.ii  plurcs  agcrc  dc  fti- 
piilationc  dupla;,(jua:  magis  cft 
Itridi  iuris  (]uam  bona:  fidci  cx 
l.cmptori  l.Vacce.iF.dc  cuictio. 
^uje  Arccinirciponiiolicctvcra 
lic,non  camfcn  omnino  coUu  dif 
ficulcacem,c|uoniam  adhuc  non 
lcuiccr  vrgcc  luftiniani  Cacfaris 
icfcripcum  in  did.l.vlcim.^.idc- 
^ue.C.dc  fideiulTorib.quamcb- 
rem  ipfi  in  diftindtc  confticuo 
non  iolum  in  concradib.  ftridi 
iuris,fed  enam  in  honx  fidei  luf 
tini.in  di(5t.§.i.deni^ue  ftatuiftc 
dc  nouo,vt  cle<itio  lepcticionc, 
&  condeninacionc  vnius  explu 
rib.rcis  debcndi  relicjui  correi 
minime  Iiberencur,fc<I  crcdito- 
ri  aducrfus  alios ,  a(flioncs  intc- 
grz  mancant,<]uandiu  fibi  de  to 
to  dcbito  non  fuerit  fatisfaiStum 
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cjuod  vidccurnon  latuiffe  Odo- 
ircdum,<]ui  in  eius  lcgis  initio 
a/fcnt  clic  nouam  diipoiitionc. 
Nccmc  conturbat  antiquiusrcl 
criptum  Dioclcciani  j  iic  Maxi- 
mia.ind.l.rcos.C.dc  lideiullori, 
quia  pro  cius  cxplicationc  ani- 
maducrto  iurisconlultorum  ic- 
porib.&  antc  lullmiani  tcmpo- 
ra.cclcbrcm  fuiflc  diftcrcnciam 
intcr  Hdciuflbrcm,&:  mandaco- 
rcm.clccto  cnim  reo  principali 
co  ccmporcjfidciuflor  ciufiji  lia: 
rcs  libcr  crac,non  idcm  in  man- 
datorib.obrcruabatur,vtdocuit 
Paul,Iuris.Conrul.lib  i.  rcccpta 
lum  lcntcntiarum  ad  Hlium  ci- 
tu.17  .ad  fincm  &  ibi  oblcruatla 
cob.Cuiaci.quod  crgo  aiuniCx 
iares  Diocie.<5»:  Maximi.m.  d.  1. 
rcos,ita  fc  habct ,  vc  clccto  rco 
principali ,  polsic  crcditor  man- 
datorcm  conucnirc  ,  &^clc<5lo 
mandatorcad  rcum  pnncipalc 
rccurrcrc,nc(]uc  agunt  dc  rcis 
iplis  intcr  lc  conucnicndis ,  fcd 
(olum  dc  rco  principali,vcl  ma 
datorc,^uod  ollcndunt  iila  vcr- 
ba  reos  prmcipalcs,  vcl  manda- 
torcs,dic1io  cnim  illa  princtpa- 
Us  dilucidc  probac  ccx.non  agc 
rc  dc  rcis  iplis  dcbcndi,  ncc  do- 
ccrc  crcdicorcm  vno  cle6to  pof 
fc  alccrum  conucnirc ,  fcd  clcc- 
cis  rcis  principalib.Iiccrc  crcdi- 
tori  ad  mandacorcs  confugere. 
Ncquc  cciam  obftac  ccx.in.d.l.i 
apud  duos.ff.dcpo(ici.&''  in  1. 
ilcuc  ccrco.^.li  duob.vchiculum 


ff.commcdaci.quoniam  vc  vtro 
bicjuc  iMtcrprccantur  Bar.Albc. 
l'aul.i^iiigo.&  Saiic.iUi  duo  tcx. 
non  dc  pnncipali  tradtant  obli- 
gatiunc,{cd  dc  lccundaria,  quar 
obdolum  vcl  cnlpa  contrahitur 
in  ^ua  ctiam  iurc  digclloru  Fuic 
iJngc  diiicriaobicruacio,quam 
in  jpli  cbligationc  pnncipali, 
cjuaad  rcm  iplam  compctit  rcf 
citucndani .  Tradidit  rcccptum 
RonchcLali^in  l.candcm  mpriu 
cipio.n.2<r4.C\ipluiib,alijs.tT.  de 
duobus  rcis.  tx^uardoiutionc 
in  iatto  rclponGcri,^iiod  li  dc- 
bitcr  fuos  iiomiri«ucru  crcdito- 

^  rcs in iuditio,pcticiucjuc  cxiuis 
bonisiiiis  fatisficri  procicdiu 
•  antiquitatc^i^riujlcgioj&viius 
<]ui,aliosc]L:ot]i  habct  obhgaios 
inlblidum,c6parucrit,  6l  inliru 
mctum  dtbiti  pra:i"cntaucrit,  fii 
ftnccntia  quartum  vd  <juiniuIo 
cu  obtiiiuciir,potciit  libcrc  iia- 
bcrc  rccurium  aducrlus  ahosccr 
rcos  obligatos  iniblidu  cjuourq^s 
iibi  intcgrc  fatisHat,Quoiiiancc 
pctino,ncc  rcntcniiaaducifus 
vnum  cxplunb.rcisdcbcdi  hbt 
raAIios.d.§.idc(juc^  authorcs 

p  rclati  fupcnus.Dcindc  ir.fcrc  ^ 
fi  crcdicor  vnum  cxphirib  .  rcis 
dcbcndi  conucnjc  viaordinaria 
cundc  potcrit  via  cxccutiuacon 
ucnircjpcc  clcdionc  inipcdicr, 
&  luditium  cxccutiuu  lis  c^pta, 
&  pcdcnsvia  ordinaria.Anr.Ma 
(a.Gallcfi.ad  obligationc  in  ibi*- 
ma  camcra',p.3.q.z.n.2.Iafl.  pro 
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fcfliiscfrcmcram  vcriutcm  ficut 
Euangclium  confilio.  vcrlicu- 
lo.|.numcro.i.volummc.i.&  con 
filioaS.numcro.^.coclcm  volumi 
hc.Sutrcz  dc  Paz  ihpraxi.  4.parc. 
primi  tomi.ca.i.  num.j.Rcbut^.». 
tomo  ad  confticu.Ga.tra6tatu  dcli 
tcris  obl]gatio.arc  2..glo.i.nu.2i.Ic 
qutus  RomaiConl'i33.&:  art.6.glo. 
f.tcftacus  cOc  vcriorcm  cpinionc 
plurcs  rcccnlcc  Azcuc.in.l.i.citu. 
ii.lib.4.noux  compil.a  nu.i^^.&i 
Tcquibus  lacc  difputans,qui  magis 
dctlectit  in  hanc  partc  6c  prslcr- 
tim  vbi  dcbitor  conuentus  via  or- 
dmacia  iblucioni  rcfticic  &  cocra 
dixic  quinimo  G  cora  vno  ludicc 
crcditoraducrrusdcuitorc  pctic- 
ritcilccutioncmjlibcrc  potcft  in 
aiio  loco  &  iudicio  aducrius  cun- 
dcm  cxfccutioncm  impctrarc  & 
obcincrc,nccobftabit  litis  pcndc- 
ria  m  alio  loco  &  coram  alio  iudi 
cc.Iafl'.d.conli.5?.&28.vol.i.Ncui. 
confi.4.nu.i3.Ant.Mafla.Galles&: 
Sua.dc  Paz  vbi  fupra  Lanccdc  at 
ccntatis.x.p.c.4.limita.3.num.7tf. 
Ant.Nacta.ad  Alex.conli.130.nu. 
10  it.additionc.^f  li.4.An  auijc  (icrc 
ditor cunvvno pa6tus  Qt  ncpcte- 
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rcpellere  crcditorcm  agcntc  cotra 
cos.Si  vcro  pars  pccunia;  vcl  vciv 
litas  ad  libcratum  pcrucnorit^pro 
ca  parte  iint  omniiio  rcliqui  hbc- 
rau,  gIo(a  &:  Bartho.in.4.  $  .nunc 
de  cltcdtu.fi.dc  hbcra  lcgata.glo. 
fa.  1.  in  1.  idcm  in  duobus  iuncto. 
tcx.fl.dc  padlis  &  ibi  Bart.Paul.& 
Orolci.Bartl^o.in.l.cx  duobu:»  nu 
mc.iz.ft.dcduobus  rcis.Ang.Inio 
la.&  Roncha;  Gail.nu.  14.  in  l.ci 
dcm.^.li  ^uis.it.codcm  titu..  loan. 
Gucicrrcz  alcgacionci.relolucns 
numcro.y.^uodliduo vcl  pluics 
rci  eiicncobligati  inlohdum  cx  a 
liqua  caufa  lucratiua.p.-xcium,  vcl 
hbcratio  viu  cx  corrcis  Ucla  non 
cxtcndicuradaliosjicdreh^ui  tc 
ncntur  iniolidum,^uia  in  hac  fpo 
cic  lMucns,c6tra  libcraiu  nullum 


habcntrcgi  clium  cx  tcxtu.  in,k 
ialcidia.ft.ad.i.faicidiam. 
Qua:  cum  ita  hnt  nunc  vidcn- 
duai  cft  proqua  partc  rcus  qiu  foi 
uit  ioiidum^uitcipcllarc  poisit  &i 
conucnuc  ccteros  corrcos,qua 
in  rc  conimunis  Schola  caulam 
oncrcfam  diftinguit  6c  icpa-. 
rac  a  caufa  lucratiba  .  £x  coniuni. 
D.  .intcrprctum  noftrorum  pla- 


fct,fintaiiiproi*lushbcrati,dubi-  ,jCito  vbicuncjuc  dcbitum  origi- 
tatii  cft  j  feddubitatiofacilc  abfbl    hcm  traj^it  cx  cauia  oncrofa,  ciui^ 


uitur  pa(5kuiTl  &  libcrationcmpro 
dcflc  alijs  corrcis,pro  capartc,pro 
quarcgrcflum&a<^ionc,  habent 
Cotra  libcratu,vt  puta  ii  tota  pccu 
nia  adcum  pcrucncrit,vcl  vtilitas 
tota,ccnfcaiiturintotum  cartcri  Ii 
bcrcati,&  poflimt  hac  exccptionc 


quc  vtihtas  arqualiter  pcrucnit  ad 
omncs  rcos  dcbcndi  ,  iolucns 
dum  taxat  potoft  rcpcccrc  ab  ahjs 
proiuis  parcibu£,ii  vcro  ad  iolucn 
tcm  tota  pcrucnit  vtilitas,nihilpo 
tcs  cxigcrc,&  ii  ad  iplum  nihii,to 
tumcji  pcrucnit  ad  rcli(juoc ,  ioh- 

Dd  dum 


dum  rcpctcx.l.i.C.de  dub.rcisl.5. 
tf.dc  cxccrcitoria.l.lubcant.$.vlu. 
cu.Lfcijuctibus.t}^  dc  inftico  glo. 
iii.l.vir.vxori.^.mulicr.lLad  VcUa 
ia.Barc.in.l*rcos.i}.dc  duob.rcis& 
iu  l.mddcAinu.s.ii:*.dc  lolutio.&i  in 
i.ii  conllatc.nu.35.i^.ioluto  matn- 
moniu  vbi  dicic  comunc  lail.  nu. 
48.1^jIa.Rubios  in  cpcr  vcilrasdc 
donacionib.intcr  vir.&  vxorcin  5« 
Bottibili.num.il.  Aato.Go.in. 1^1. 
Tau.na.5.&  z.tomo  variariC.ti.de 
duob.rcis.nu.3.  R.oma.  confi.  114. 
&  m.l.gcncraliccr.fl.dc  tidctu.cri 
mcn  (ic  iingu.3^.  qui  alcgacj:exc. 
qucm  diccc  cllc  liugularcm  m.l; 
icd  lulta.  b,  iccm  li  duos  vciii.ad* 
qucm  if.ad  maccdoni.vbi  antc  do 
cucrat  Gui.dc  Cug.Hippo.iing.i, 
£c.inKubri.dc  Hdsiuiiu.nu. 437. 
Tiracjuc.dc  rctraclu  lignagicr.^. 
31.  glo.i.nu.8.Ioa.Guticr  d.  aicga 
tioiic.i,Ant.dcLara.in.l.ii  quis  al 
bcns.^.iiquiscxhis  nu.i04.io5.&: 
lo^.il  dc  libc.agnoicc.cuius  ratio 
vcra  cft,^  in  hac  Ipccic  fucus  cllc 
intclligitur,  quxiitocji  colorc  con 
crahitur,3c  duorci  dicuntur  j  (]ui 
,^  rci  vcrc  non  lunt  icd  magis  rcci- 
proci  fidciuilurcs .  Bart.  in.l.rcos 
nu.i.^f.dc  duob.rcis  iic  vcficrcdi^ 
cor  agac  aducrfus  iUum  c]ui  niilla 
cx  contrnCta  pcrccpic  vtilitatcm* 
cxcipccc  poccric^vc  illc  c^ui  cocam 
vnlicaccm  Kabuir^prius  conucnia 
cur  &  cxcucutur  iuis  lumptibus 
&:  cxpciis.tcx.optimus  in.l.vndc 
qacricur.y.it.commodaci  vbi  Vt- 
pia.iuris  coniul.iic  icribicur  vnd: 


tertius 

qucritur^Itcr  furtiggcrrcjjin  ipfc 
iolus  dcbcac  commodati  conuc» 
nir.i^.&  ait  Cclius>ii  alccrcor^uc- 
niacurcjui  furci>non  cgu,^  para- 
cus  iit  pcnculo  iuo  conucmri  alcc 
rum  qui  hirci  agcndo  luq^um  icn 
liccxrccommodaca>dcbcrc  cum 
audiri  &  abiblni  cxc]ud  ccx.iic  no 
carunc  ircqucncifsimc  authorcs 
iupra  rclan  ^plcricj^  alij>quod  au 
Iiabcanc  iocum  aduciius  inilru- 
mcntum,guarcntigium  diiHcilc 
vidcbatur  &  priicrtim  c^uod  plc- 
ric^ue  fcnicrint  cxcuislonis  cxccp 
iioncm  non  admittiin  via  cxccu 
tiua  Alcx.conii.ii4.num.8..volu. 

ibi  Marcus  Anco.Nata.  Azc- 
ucdo.in  i.i.titul.  tle  Usemit^dStj 
exccucioncs.\\h.^.Tiou%  compilacio 
nis  num.178.1pic  tamenniagispu 
co  locum  cilc  cxccpcioni  aducrius 
guarcncigium  inilrumcntumcjuo 
niam  frcqucnciusplacuic  dot^ri- 
nam  iupcriorcm  obtincrc  quan- 
uis  diuilionis  &  cxcuisionis  bc- 
ncticto  renunciacum  fic  vt  colligi 
potcilcx.  Antoni .  Gomc2.d.ca- 
pitc  dc  duobus  rcis  numc.i.  adti- 
nem  (^uid  c]uid  contra  fcntiac  Par 
lajor,cjaciii  poAca  yidi.libro.i. 
rcrtim  c^uocidiana.  capu[.vUimoi 
y.pan.i.n.num.45>.6v:  5i>, 
ti  Vbi  vcrocxcaui^  luoraciuadCf* 
bicum  procclsic>cuniniunis^cho> 
la  rcccpic  iclucnccm  nihil  poilc 
rcpcccrc  Barcho.in.l.4.(.nunc  dc; 
fcciu.  if.dc  liberado«lcguca  nume 
ro.^.&  in.l.in.l.faicia  hoc  cflc  icr 
uandum  Jt.adlckialcidnm  &ibi 

Paui. 


PauLnumcr.i.icleni  Barcho.  Paul. 
&  Afccin.in.  l.rcos.  it.cie  duobus. 
rcis  vbi  teftatur  eflb  communcm 
ientcnciam  Ronchx  Gallc.nume. 
40.&  mulcis  lequencibus.  Salice- 
cus  in.l.  I .nu.^.Ceodem  cic.  &  ibi 
Bald.num.^.lall.m.l.Gtibi.  homo 
i.i.  num.  iz.tf.de  legac.i.Anconi. 
Gonvez.d.c.de  duobus  rcis.  num. 
3.&  i.como.c.dc  legacs.nu.  17.  li- 
micac.i.teftancur quoq;  rcccptam 
fcncenciam  cfl"cCarolu:i  Moii.Ic- 
(^ionc  Dolana.z.Ioann.Gutic.allc 
ga.i.nura.io.Ripa.m  l.li  cx  loto. 
§.i.nu.io.fl^.dc  lcga.i.pro  qua  lcn- 
tcntia  conimuni  iblct  mduci  rcf- 
ponfum  dithcile  Vlpia.I.C.m.l.in 
lege  falcidia  hoc  cflc  icruandum 
^i.tF.adlegcm  falcidiam  adquam 
Ipecics  tach  formatur  communi- 
tcr  aDocconbus  inhunc  modum% 
Titius  &  Scius  promifcrunt  Scm- 
pronio  deccm  m  folidum^deccfic 
Ticius  infticucoh^rcdcScio  corrco 
dcbcndi  nuiltis  ab  co  lcgatis  rcli- 
(SkiSjpctetibusq;  ab  co  Icgatarijs  ip 
falcgatadubitatum  fuit  qualiter 
Seius  hxrcs  dcbcrct  falcidiam  de- 
trahcrc&an  illa  dcccmad  rationc 
falcidi^tcncretur  computarc  in- 
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vel  ex  cuius  bonis  dctrahctur  au^ 
foiuetur  palsiuc.ilgitur  iuiis  con. 
diflcrenciam  conltituican  flierinc 
focij  vcl  non.  in.  i.  cafu  racio- 
Dcm  falcidixpendcrc  a  fucuio  &: 
ventu  docet,  fcilicct  .  Alolutio- 
ne  &  cx  achonc^quz  in  clcclione 
ha:rcdis,&:cjui  cligcre  potcft  an  dc 
bitum  ioluat  vt  hafrcsa*n  vcro  cor 
rcusdcbcndi,  &:  fictotum  dcbj- 
cum  impuccc  hzrcditau,  &  dcilla 
prius  dcduc3t,lolucndo,prius  il- 
la  millc  dc  bonis  ha:rcditarijs ,  & 
de  relit^uo  cjuartam,ac  dc  rcliuuo 
lcgataiijs  pro  rata  rclidui  dun  ta- 
xatfatJsfaciat:an  vcro  tutain  il- 
lc  foluat  de  ftio,nihiI  propxcr  hoc 
jyiipuundo,nccdctiahcndo  Icga 
Caiijs.  Conftat  crgo  probati  cx  co 
tcxcu  corrcum  dcbcndi  cx  cau- 
fa  lucratiua  iulucntcm  nihil  acor 
rco  cxigcrc,&:  dc  corrcis  debcn- 
di  ex  cauia  lucraciua  iuris.coniul- 
tusiniclligi  apparci  ^  ha^rcs  ibl- 
ucns  noniinc  luo  nihil  iiiiputat 
hsrcditaii.alias.n.  ii  cflcnt  coirci 
dcbcndi  cx  caufa  oncroia  impu-* 
taflcc  pariciii  haTcdicati ,  cjua:  in 
du(iio  &:ccxcus  pondcracio  nimis 
violcnta  vidctur  cflc.  Qiioccirca 


bonis  hqrcditarijs,&  Vlpi.I.Cbrc  ^  acutiGimus  illc  vir.Cal-oTus.  Mo- 
uicompendio  obCbluitdifficulta-  ^lina:iis  lcdtionc.  i.  Dolona.  cum 
tcm  rcfpondens  &  diftingucns     fufccpiflct  apericndum  re  con- 


cjuod  fi  lotij  cranc  dcbicum  dcbec 
a6Huc&:pafiucdiuidi,&  dcilla 
dimidiecate  falcidia  ampiiari  & 
dctrahi:aut  (btij  non  erant  &  ira- 
pendenti  eft  vtnus  in  bonis  com 
putabitur  fumma  de  vita  adiuc 


ditum  &  abftruflim  fcnfum  iuris. 
con.in.d.l.in  lcge  falcidiahoc  cf 
fc  fcruanduni^mulcis  rationib.clc 
gantifsimis  oppugnac  &  cxpug- 
narpcrvulgatamDodtorum  tradi 
cioncm  colie^acx  co  tcx.defcdic 
Dd  1  ita^ue 
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ita(];  nullam  c/fc  difFcrcntiam  in- 
tcr  corrcos  dcbtdi  cx  caulaoncro 
Ta  dc  corrcos  dcbcndi  cx  cau(a  lu- 
craciua^&cjucadmodum  corrcur 
dcbcndi  cxcaulaoncrclafolidum 
^lucns,partcm  rcpctit  acorrcodc 
bcndi  ita  corrcum  cx  caula  lucra 
tiua  rcpcccrc  poflc  inducit  autem 
Caro.Mo.pro  iua  icntcntia  .cx.^in 
l.hrcm  alicjuam.^.dduo.ft  dc  no 
uatio.vbi  incorrcis  non  diftinguc 
do  an  caufa  lit  lucratiua  vcl  nu^  in 
diitincte  dicitur^ius  flipulationis 
clic  intcr  cos  comunc,^  m.  l.Squi 
homincm.§.(i  duo.ft.dc  folutio.v- 
bi  mtcr  corrcos  obligacio.dicitur 
cllc  communis  quod  vcro  Accur- 
li.&:poll  cum  cxtcri  communitcr 
cxiftimaucrmt  in  fpccic  lcgum.il 
larum  corrcos  flnflc  rotios,parum 
fac^tquomam  lcgcs  ill^indiibn- 
<Stc  loijunntur  idco^^  ipli  no  dcbc 
mus  dillingucrc.I.clc  prctio.f):.  dc 
publicia.in  rcm  adbiojCum  vulga. 
ii  cvgjo  inter  corrcos  comunis  cit 
obligatio  &  iullipulandi  Icu  crc- 
diti  communc  &dcbitcr  commu 
nis  locum  habcbic  ac^io  commu- 
ni  diuidundo  d.cum  qui  totum  re 
ccpit  vcl  accpto  tulit.i.i.&:  pcr  to 
tum.  fl.  cdmmuni  diuidumdo  1. 
antcpenuiiima.  I.  pcnul.Cde  ne- 
go.gclbs.nili  adcum  commodum 
vclmcommodum  totum  obliga. 
tionis  communis  rcdimdarc  dc« 
bcat,vt  in.I.(i  non  finguli.C.Ii  ccr 
tumpctat.  I.  proptcr  mutuam.C. 
de  duobus  reis,ad  tcxt.vcro  in.  d. 
I.in.l.falcidia  hoc  cOc  lcruandum 


refpondetMolinarus  veiba  illa  im 
pcndenti  eflcnoniclpiccrc  clcttio 
nem  (blucndi  in  ^uahcatc  hzrcdi 
taria,vel  propria^Icd  rclpiccrc  lus 
ipfum  obIigacionis,(]ua  dcagitur 
videlicct  in  cuius  bonis  &  pruqua 
parte  imputari  debcat^  ^uando 
hoc  pcr  ccrta  (btietatcm>(]ux  non 
&  vel  dc  qua  non  apparet  >  Ii^ui- 
dari  non  potcIl>&  tunc  non  ciicic 
tcxt.Quod  hxrcs  iplchabcant  lus 
cligcndi,vcl  dcciarandi>imohoc 
rcpugnac,(]iiia  tunc  nihil  ilarctim 
pcndenti  >  lcd  Ilatim  ^  libi  com- 
modiusvidcrctur>cIigcrctaut  dc 
clararccVcrum  tcx.dicit  ^uod  do 
ncc  dc  inccrto  portionc,  vcl  mu- 
tui  rccurfus  incjuifitum  icu  li^ui- 
datum  iit :  ialcidia  iiipcr  hoc  arti. 
manccimpcdcntijhoc  cApaitium 
vcra  intcgra  &£.  in  ilatu  luo.  £t  (ic 
intcrim  locus  cfl  cautioni  cx  cdi- 
Cbo  pra.'toris,dc  ^uo  in.I.i.^.Ii  an- 
nos.fi^^  ad.  I.Fal.  6c  latius  in.I.  i.  & 
pcr  tot.  &.  Ci  cui  pluf  quam  pcr  lc- 
gcm  falcidi.  cum  vcro  ipfc  hbra- 
remattente  Molmxircnccntiam 
&  pcr  vuIgatamDodlorum  tradi- 
^tionem ,  vidcrcm^i  mentc  iuris. 
C  in,'di  I.in.I.falcidiam  hoc  ciic 
fcruandum  cflclonge  alicnaabco 
vulgo  crcditum  cft^rclu(ftans 
Molin^i  opinioni  conlcntirc  iuin 
2d^Clus,  nihil.n.abli^ue.l.aut  fuii 
damento  probabili  Itatucndu  cft 
cum^i  vcro<]ue  communis  fcntcn 
cia  (it  dcflituta,^  abilla  reccdam 
vitio  tribucdu  non  cft,non  tanKn 
pri#bo  Koncha:  Galli  ieQccntiam» 

^uiin 
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qui  in.l.reos  inprincipio.ff.dcduo 
b.rcis  gcncraluci  couiticuic  cor- 
rcum  dcbcndi^ui  cocum  loluic^ni 
hil  polVc  1  correo  repccere  aduer- 
fus.n.illum  £icic  Paui.rclpolumin 
l.i^.cx  his.it'.  dc  vcrbo.  obiig.ibi 
Ud  t|uo  cafu  vnus  cx  h^rcdib.ibli 
dum  prarfciccnc  rcpccicioncm  ha 
bcuic  a  coha:rcdc  tamiU;  crcilcun 
dx  iudido  ccx.m.l.  hacrcdcs.  15.^. 
igicucf -iamjlia:  crcilcudx  ibi  igi 
ijcxjuia  linguh  inibJidum  ccncn- 
cur,oiHcio  Ludicis  cauciones  inccr 
poni  dcbcrecvciiquis  cxhis  coucn 
lus  hcis  «itimaiioncm  prxftitcric, 
id  pro  parcc  acgccris  conicquaiur. 
l.inccr  cohqredcs.  44.  in  hnc  ibi 
ilo  cifc  imquum  lulianusaic  iami 
lix  crcilcund^iudiciu  darcvc  pars 
impcndiorum  boni  viri  arbicratu 
pixilccur,l.5.ibi  cumc|uc  qui  prxf 
ciccric,(bcictacis  iudicio  cxccris  c6 
lccucurum.tF.de  cxcrcico.l.  habc-» 
bac.ij.^.vlc.ibi  &:  quicquid  is  pixT 
citcric  quo  conucncus  cft,  foacca* 
tis  iudicio,vcl  commum  diuidun 
do  c61cijuctur.l.idcm  crit.14.  ibi 
&  quod  quili]uc  pr^ftitcric ,  eius 
parccm  focieutis  vcl  communi  di 
uidundo  ludiao  conrcquccur.ff. 
dc  infticoria.l.crcdicor.C.deduo- 
bus  rcis.Igicur  vchac  difputaiionc 
acomodcmus  inftituto  noftro ,  fi 
vnuscxpluribusreisdcbciidi  pro 
rcditu  annuo  fucric  cxactus  in  loli 
duni  ilq;  proccflcric  cx  caufla  one 
rofa  partcm  potcric  a  corrco  rcpc- 
tcrc,<|>ri  rcdditus  annus  cx  caula  lu 
craciuaorigmc  habucrit,nihil  rc- 


pecct,(i  communi  placico  Doclo- 
rum  a  Icncicndum  cft  ^iccundum 
vcro  icnccnciam  noilram,partcin 
confc^uetur^cum  aucem  aho  rcd 
ditum  annuum  habcrc  poflc  origi 
ncmexcauia  lucraciua,nonicn- 
tioccnlum  cx  titulo  donacionis 
crcari  poiiC,(]uoniam  tunccritdo 
natio  ^  non  ccnlus,vt  fcriph  iib« 
ii.c.5.vciiif^j  vcrodcrcddicu  anuo 
Superior  iuquc  rclolutio  procc- 
dic  t^uando  corrcus  dcbcndi  <jui 
cocum  io]uic,agic  cx  cap.iuo  (^uo* 
niamtunc  iulam  parccm  conie- 
^uicur  acorreo  *  (ccus  verovbi  cre 
dicor  corrco  iblucnci  lolidum  cef 
iiflcc  iura,c^uia  co  caiu  loge  alicci 
^  flatucdum  cfl,ponc.n.cflc  crcs  rc 
'  os  dcbciidi  obligatos  iniolidumin 
concraciu£cniuaii,c|uorum  vnus 
ioluic  m  foiidum,isvcique  cx  lurc 
ccflb  acdicuri$,qucnlibct  poccrit 
conucnirc  inloliduro  cxccpca  tcr 
tia  partc,(jux  ad  ipium  ipc(;labac 
gloii  Dyn.Batuo.  y\ngc.Jmola  & 
Paul.dcCailro  in.l.n>odcflifius.fl'. 
dc  foIutio.glo.Cynus.  Fabcr:  bal. 
Saly.cu  anu^  in.la.C.dc  duob.ic- 
is  Gre.  Lopcz  vcrbo  dcue  tcmdr  m 
l.ji.tit.xz.pintic.j.Ncq}  obflac  tcx. 
in  d.l.ii.ci.i£.parci.5«iu  lilis  vcibis 
£  deffkts  (^Hc  U  fuere  otorgndo  ejle 
p0dn  en  fu  efcovencia  es  de  demdndmt 
4  cddd  vno  de  los  orros  fddoret ^^ue" 
Ud  pdTte  que  pdgo  por  ello ,  quoniam 
non  loc]uitur  de  fidciuflonbus 
obiigatis  in  iolidum  vc  ob{cr<' 
uac  Grcgorius.  ibi  dido  vcrboj 
deie  tomdridBn.  Nos  vcio  agi- 

Dd  3  mui 
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mus     plarib.rcis  debcndi  aucfi 
dciull.obligatisinlolidum.Egrc- 
gicParladori.c]ucm  poll  hax  lcrip 
ta  vidi^lib.  i.  rcrum  quoci.c.  vlci. 
4.parc.^.<>.quod  li  duo  llncrcide 
bendi  dum  taxatvnufcjuc  (olucnt 
iQlblidu ,  cxiurc  ccilb  ita  dcmum 
poccnc  cxigcrc  iolidum  acorrco 
li  coca  ad  iplum  fpccbauic  vcilicas^ 
(^uod  iinuiia  nihil^ii  aiiqua^proca 
partc  dun  taxac  vc  Barc.  Ang.Imo 
ia&  ali;  volucruncin.d.i.modcfli 
nus.  Ncc  didmguo  an  dcbitum 
proccfcric  cx  caufaoncrola^vcl  lu 
cratiua^umcc  fiDoctorcs  commu 
niccr  dilfcrcnciamduxcrinc  ftatuc 
da.Quibus  iic  (latucis  ad  aliaiiuic 
Analyli.coniun(ftacrit  ti-anfcun- 
dum,quarc  in  ipib  iihimc  pulcra 
&:  cgrxgia  qua.'ilio  difcuticnda  ic 
ofrert,an  correus  dcbcndij  qui  v^c 
fca  crcdicorc  iiberarct,  ccnium 
cmicab  alccro  debcndi  corrco  pof 
(it  rcdditus  annuos  mioiidum  cxi 
gcrc,an  j^cro  dc  duccrc  pactcmtc 
ncacur  iibi  concingcaccm.  Cuius 
,  qu^ftionis  cxpiicatio  alccrius  prx 
micic  dilputatioFicm ,  an  corrcu 
dcbcnd  iiidciuibrib.vcl  poflcilb- 
rib.fiindifpcciaiitcrabiigati  ofFc 
rcntib.fortcm  cumvfuris  crcdicor 
tcncacur  ccdcrc  ius  rcdditus  ipii- 
us.Huius  vcro  quscftionispollc- 
lioris  partcm  agcntcm  conHrmac 
&  ftabihc.tcxt.in.i.  tidciuiloribus 
J7.ibi  Hdciuilbnbus  fuccun  folcr, 
vtflipulator  comppciiaturici  qui 
iolidum  Ibiucrc  paratus  cd^vcn- 
dcrc  ca:tcrorum  nomin«i  lcgc 


cum  is  qui.  }C.  ibi  fcd  noa  ita  cft, 
non.  11.  in  ioiuium  accipit ,  icd 
quod  aminodo  nomcn  vcndito- 
ris  vcndidit.iivde  fidciuiloribus. 
l.cum  aitcr.i.lcnpto.  C.  codcni.l. 
cum  podctlbi.^^.  dc^  ccniibusi]ui- 
bus  iii  locis  dilucidcpropc|Jiitur 
crcdicorcm  tcneci  aci  vcQditio- 
iicm  nominis  fccundo  rcdcmpuo 
ni  in  cd  rcucnciitio  >  fed  crcditor 
tcncturad  panendum  &  ^prcilan 
dum  vc  a  ic  rcdimatur .  Igitui.  rc' 
ucnderc  tenctur^^uia  nccc/Iano 
incfl  tan^uam,  coirclatiuum  .  t 
.cum  emptio«ii.dc  icicindcn.ven- 
dc.i.iipaii.£r.dc  aa^cpti.di:  rcucn- 
ditioni  incil  yenditio,  &  vcndi- 
iioni  nominis  ccfsio.l.^.C.  dcac- 
tio.  Sc  obiigati.  1.  cx  norainis.  C 
dc  hzrcdica.  vcl  ai^io.  vcndi.  i.Ii 
cum  cmptorci  fF.  dc  padis.  Igitur 
cicdicor  rcucndere  Sc  ccdcrc  ccnc 
tur  ius  icdciicus  ipflus.  Tcrtio  fa- 
cit  quod  crcditor  abf(]uc  vllo  di- 
no  &  difpcndio  ccdcrc  potcfl  ius 
ipfum  rcddituaic.  Igitur  tcnctur 
faccrc  cx  regula  tcxt.in.  Lin  crc- 
ditorc.ff.de  cuij5tionc.&:  in.l.iurc 
fuccurium.  ff.cic  iurcdctium* 
E  contra  vcro  pactem  ncgantcra 
probat  cjuod  bcneficium,ccdcda- 
ni  introduclum  &  ciatum  fuiflc  vi 
dcturfoium  contra  cos,ouitamqi, 
iibi  dcbitum  6c  cxigibilc  rccipi- 
unt&:  rcccperur,  &  hif^^ui  ^uod 
fiuc  in  totum ,  fiuc  in  partc  ab  a-. 
iijs,  &  a  fc  cxigi  potcft  vcl  potc- 
ratjibluunt  vci  iblucrunt ;  fcd 
dum  crcdditor  fortcin  luicrcdcp- 

uonis 
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pcionisfcu  rcuenJiciciiis  accipcre 
cgmpcllicur^non  accjpic  ^uod  ii- 
bi  dcbecur  nec  ex^gic  lcd  cxigicur 
&Facic  id  ad  ^uod  inuicus  cenccur 
6c  cogi  pocelhigicur  non  cei^cur 
'Cedcrc  pcrucnccs  actioncs,  ^uia 
nullo  lurccauecur  ,  imovidccur 
in  fc  iniufcum>quia  facis  cd  dcbir 
corcm  id  prxftare  &c  fiiccrc  ad 
(^uod  dun  caxac  tenecur4&:  hoc  fii 
cicndo  iojuicurincocum  omnis  o- 
bligacio.cax.in  prin.  inftituc.tjai- 
bus  inodiscollicurobligac  ncc  vl- 
tra  (^uic  tjuam  cxigcndum.Praccc- 
rca  crcdicor  reddicualis  non  cft 
crcdicor ,  nifi  ^uoiad  cxa(5lioncm 
rcddituumpr*ccricorum,cjuo  ad 
futura.n.  inccrcum  cft  dcbicum. 
Hii.&t  (ic  pro  prxccricis  &  debicis 
ccfsio  fi^  rcucndicio  poccft  locum 
habcrc  duin  caxactqu^  advcro  lup 
prelsioncm  ccnlus,  rcdcmptio- 
ncnKjujcipuusnon  crcdicor,fcd 
^  dcbitor  cft,qu>cogi  poccft.i.dcbi 
tor.  tt.  dc  ycrb-ffigm.  cum  crgt>  fc 
dbiigaucrit  admeiam  &:  nudam 
lupprcisioncm  rcddirus^rcponcn 
do  in  ftacujqui  erac  ancc  cnipcio- 
ncm  &  creacioncm  redditus,  lc-»^ 
qhicur  quod  hoc  facitrtdoOrttni 
obligttcionc-cximicuf  jac  pcr  fibn* 
('c(]ucns  nullas  adlioncs  ccdcrcco 
gtrndus  cft,l'cd  fufick^Uod  pdSad 
priftinum  ftacumi  rcdcAt,<]uodda 
tt-fjfcilitis  ^  prdcliuiu&.cft  Cialb  c- 
3cj&rdio'.F.Tk  d.Lfi  vnus  paAus 
nh  ^ccctcc  in  firi^.ffidc  paotis.  • 
lnijua(]ua:ftionc  ftaciacndu.cft  cr* 
dicarcmKncriccderc  huic  conco 
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dcbcndi  fuas  aclioncs ,  vc  jus  iure 
ccilbvalcac  acorrco  cxigcrc  rcddi 
cum  anDuum,iplum  ad  cius  conci 
nuacioncm  ccgcrc  6c  alinugcrfl 
(juod  preccr  arguracnca  produtSU 
iupcrtus  pro  parte  oifarmaciua  pro 
bac  ccx.^grcgius  in-l.fadciuilbr.if. 
dc  diftracho.  pigno.  &;in.  k  Pau- 
lus.ii.dc  fadciuilb.  qua;  rc/olucio 
non  iolum  liabec  locum  lucor- 
rco  dcbciuli  reipcdu  alcerius  ccr 
ici,lcd  cciam  in  fidciufto.  cjno  ad 
dcbicorcm  vcl  ccrcium  pignoris 
pofl^ellbrcm.d.l.Paul.fhdc  hdciuf 
lo.l.m  acditorc.ff.dc  cui^lio.l.i. 
C.  dc  fadciuiio.  c|uo  caiii  cacan- 
cum  ccnecur  ccderc  quac  habcr, 
&  ^uaiiababcc.  Barcbo.  6c  Bai. 
m.  d.  1.  m  crcdjtorc.  Barcho.  in.l. 
Modcihnus.  cj.vcrii.iccm  puco. 
ff.de  iolucio.All)cri.in.d.l.i.C.dc 
hdciuUb.Vinccn.dc  Franchisr  dc-' 
cif  Ncopo.^aj  num.i.&i.cjLiIn  i- 
mo  &:  dcbiron  ipii  cedcrc  crcdi- 
cor  cogcdiiscic  iidcbicoris  luccriic 
cx  hu  (pa:  docuicBarc.in.I.i.i.cu 
prxdium.ft.de  pigno.&  m.  I.Aiif 
to.cj.5.ft.(]ux  rts  pignon  cbliipof 
iunc.ponc  dcbitorc  ccnlus  >  cijAii- 
dific  przdiiu^  rcdicus  annui  pra:f 
tacionLfubictiu  co  adie^o  oncre 
accjucicondiuonc  cjuod  cnipcor 
(olucrc  ipfum  rcdditum  cencacur 
«lcbicorcqucrin;pcci-&  molcftari 
ab  ipfo-crcdtcorc,  qui  molcftiam 
hanc  pcrccius  cxoius.  mauulc 
rcdimcrc  rcddicum  libi  quc  com 
parareadcjucidcolbrcem  crcdico  . 
uoifcrt  cum  Ylurispctens  iura  5< 
Dd  4  aaio- 
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«dlionisGbi  ccdi^plana:  crxditor 
Cogcndus  c(l  dcbicoii  ccdcrc  iu« 
fa  dLadioncs  omncs  Iibi  compc- 
tcticcs  adrcddicum  pcrcipicndum 
ab  cmpcorc  lund]  curo  oncrc  prz 
di(^b3,dcni<]uc  id  ipiura  proccdic 
m  «^uoiibcc  ccrcio  pignoris  poilc- 
iibrc  ^ui  cam  dcoicuris  mcuitu 
quim  hdciuHbris  vcl  tcrtij  poHc 
librispignorisaltcrius  rcfpctlupo 
tcft  iplum  compcllcrc  crcJirovt 
vc  iibi  ccdat  iura  &  adlioncs^ctia 
concta  iplum  crcdicorcm  pofsi- 
dcncem  rcm  aliquam  cxpluribus 
iibi  hypotliccacis^li  tertius  podc- 
dbc  lam  antc  comparauit  hypo* 
chccam^Fabcr.in.i.iubcmus.Cad 
advcllci.fpecula.dc  rcnun.&cou 
clu.numc.2i.vcr(i.icd  ponccmi. 
Djci.conIi.io4.Vinccnci.dcFran- 
c'iis.dccir.NcapoIy.4i7.nu.8.ncc 
Viin  habcnc  argumcnta  cocraria 
<]uia  iticcnfa  crcditor  non  cll  ic* 
Lu;  rcd Jitus  &  annua:  prardatio- 
nis  crcdicor  (cd  ctiam  ibrtis  >p(Ius 
non  copulaciuc  ncc  altcrnatiuc 
icd  lubicdiue  icu  lubornacc  vci- 
aaalogice,  quia  rcddicus  non  de- 
betiir  crcdicon  pra;cifl'c  icd  con- 
dicionaliccr  niU  dcbicor  malic  ibr 
ccm  rcdderc&idoncc  camitedac, 
^ur  planc  obiigacio  quafi  fimilis 
Lil  obligacioni  Ncxali.l.i.&perto 
cum.it.de  noxalibus  adio.],miics 
'f^dctcm.it.dc  rc  iudicara  &  aiteri 
dc,c]ua  in.i.fi  quis  ihpulaciis  ibc- 
ric  ii  dc  ibluci.vt.n.iiiicita  iiic  v- 
nuin  dl  in  obiigationc  nunirum 
iplc  rcddicusaUcrum  inlbiutiOAc 


vidciiccc  rcHicutio  ibrcis ,  <^ux  cu 
iit  in  iibcri  facultatc  debitoris  o- 
biigacio  ad  rcddicum  non  cil  pra; 
ciila  ncc  flabiiis  (cd  fcmpcr  com- 
mutabilis  &rcrolubilis  lortc  obla 
ta  ac  cx  conrcqucnti  condiciona. 
lis  quo  circa  iiccc  rcilicucio  ibnis 
non  iic  pure  inobiigacionc,(aIcim 
cil  m  obligationc  ccndicionaliccr 
.  icilicct.fi  dcbitor  nclic  conciiiua 
rcdcbicuni^icdab  obiig^^uoncli- 
bcrari.Ncc  obcil^uod  iila  cond'.- 
cio  pofica  fic  in  poccftacc  dcbicoris 
acpromde  impcdiac  omncm  obli 
eacioncm  ctiam  conditionalcra. 
Ulipuiatio  noii  vaiet.  S.  dcvcrb. 
obhg.quoniam  hbciplum  locum 
habcre  pofi:t,fi  conditio  illa  colla 
ca  cHct  in  miram  dcbitoris  voiua 
utcm ,  vcl  iii  iibcrum  cius  arbri- 
crium:iecus  quando  voluntas  non 
cftlibcrafcdccrto  cafii  ailringi- 
tur.Ec  quanuis  adfnicccrccur  dcui 
torim  nullo  modoobligatum  ad 
Ibrtcm  fbrmaliter  &  diclindc  lo 
qucndo j  tamcn  ncgari  non  po- 
tcftjquin  cffcdiuc  &c  conditicna- 
liccr  iic  obhgatus  ad  ibrccm,ac 
quin  harccopditiQnalis  6c  ciicdi- 
ua,obiigacio  (ic  fornialiccr  pars  dc 
cradiua  j  vcl  niodus  &  diu>inucib 
obiigacionis  fbrmaiis  concinuan» 
di.ecddicu$.Quam  obrchi  fi  credi 
t^ri  oftcratur  lbrs,non  dicitur  of- 
fctxi ,  quod  ci  non  dcbcciir  ,  fc4 
quodmodaliccr,ctl'cdiuc  &  con- 
diciunaliccrdcbccur.Rurfus  cum 
(ors  ipra  vcu  fic  sLilimano  &  prc^ 
cium  apreciacum^  iuris  concinua- 


tioiis  rcdditiu  >  ilt  ^uc  in  debito- 
potclhtc  otfcrrc  prccium  hoc, 
.planc  non  dicitur  dcuitor  rcdi- 
-nicns  otfcrrc  jiiud  a  dcbito>fcd  vc 
X3,m&c  conucntipnalcm  cftunatio 
ncm  rci  dcbitJc  pro  rcdcmptionc 
<lcbitam ,  idco  non  cllmirumli 
vcl  hocrclpc(Q:ucrcditorrcdditus 
dicaturjcrcditor  Ibrtis  ipiius. 
Altcra  cciam  quarlho^quac  tiicrac 
propolita  principio  continctvii- 
ijuc  non  rainorcru  difHcultatcm. 

i8.  Plurima.n.lunc  hinc  vindcquc 
.ilUm  videnturanticipitcm  &  du- 
biam criccrc. Nanquc  «juodpof. 
.lit  rcdditus  cxigcrc  vicclsionis  il- 
•tius^probarc  vidcturillud^quod 
cefsionatias  lijccflerit  in  omnc 
ius  creditons  ip(ius.L  cum  fccun- 
dus.tf.ucdillradioncpignoriJ.l.ti 
pociorcs^  C.  dc  hisqui  inprinci^ 
/pio  crcdito.  locura  lucccliccrgo 
Ajucm  admod  jm  crcdicor  poccrac 
cxigcrcrcddicus  iplos,potciitq(io 
,quc  cciiiionarius.  Q^ia  lub  roga- 
cuin  guadcc  omni  iurc  &  priuilc- 
Tgio  m  cums  locum  lubtoratur. 
..^•.fuciatantcinftit^dc  adbio.C.Ec- 
clclia  Sanclac  Maria:  vt  htcpcn- 
.dcntc.  facic  ccx.  in.Lcrcdioorqui 
<prior.5>.lricrtdum.  H.  qui  potiorcs 
in  pignorc  habcaqtur  ibi  icicn- 
jdiim  eft  lccundo  crcditori  rcm- 
.tcncri  ctiam  inuito  dcbitorc^tam 

^  -m  hium  dcbitum,quam  itx  primi 
crcditoris  &  in  viliras  luas.!.  cum 
prior.^.ibi  &c  vfurxmcdij  tcmpo- 
r1s.ff.d2  diftradli.pigno.  tcxt.in.l, 
ridciunb.iJF.codcm  titulo.vbi  Pa 
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pini.fic  (cnbit  \Fidcj$tffor  conuch* 
tus ,  officio  tudicis  dd  jccutus  eil  \t 
emptionis  titulo  prxdium  crtduo* 
rtpgHori  ddtum  fHjct^eret  ^  inhi\ 
ominus  altcri  crcditon, <jui po- 
ftca  lub  codcm  pignorc  cotitra- 
xir,olicrcnda?  pccunix  quam  fidc 
iullbr  ddpcnditicamvlufismcdij 
tcmporis  facuitas  crit.tcxc.  in.h 
Pauh  S.  dc  ridciullbribus  cjuibus 
in  Jocis  diiucidc  conlfituitur  om- 
ftcm  ilium  qui  in  prioris  crcdito-! 
ris  locum  luccclsit,vti  cius  lutc  5c 
tam  Ibrtcm  qua  viuras  mcdij  tcm 
poris  cxigcrc  pafltf^  c  con^ra  vcro 
faccrc  vidctur  (^uod  (i  ccfsipftan- 
us  iftc  VI  cclsionis  iplius  rcdditus 
valcrct  pcrcipcrc ,  non  vnum  fcd 
mukiplcxcommodum  Gonfcquc- 
rctur.lVimum  (juodlictliionarius 
lccundus  crcditor  cft  conlcruat&: 
confirmat  pignusdtbiti  lui  prifti 
m.l.qucrcbatur.ft.<]Ui  potioris  ia 
pignorc  iiabcan.l.i.l.prior  C.co- 
dcmtitulo.Sccundum  <]uialijcc- 
dit  in  ius  &  prxrogatiuam  hypo* 
tccit  priuilcgijquc  pcrfonaIi$,pro 
(umma  crcditori  loluta  vc  in  ca 
pra:ii:ratur  omnibus,  quibus  iple 
crcditorpr^fctcbatur.J.lipotiorCs 
C.deJii$.cjui  in  principio  crcdi  lo 
co  luccelsioriis  vti<]uc  codcm  lu- 
rc  vcnditionis  pignorum  vti  pof- 
iit.  1  *  cum  fccundus.  ff.dc  dilirarj 
pigno.Tcrtiufn  ouia  vltra  harclu- 
crarctur  fru^^us  liCti  iuris&  facul 
tatis  rcdimcndi,quar  tanquam  cx 
Cftcnsin  bonis  dcbitoris  fibihy- 
potocata  crat&  vi  cuius  hypothc- 
Dd  ;  c£obtu« 
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•rcquoufq;  intcgri  &  per  omnia 
iracnz  iibi  iac^sl^actumj  ncquc  il 
li  conucnicnq  olios  oblUbit 
pnus  alium  conucncnc  Sc  con- 
d^mnauQnt^gio.Rayn.Bar.Alb^ 
^ng.Imola.^  P,iul.cle  Cailro  m 
l.i.tt.de.duob.rcis  >  &  ibi  lac^si- 
mc  Roa,ciicgailus.;i.5o.pi.&:  *?i 
Phili.Cofnc.cqDii.^x.col.z.  ^  j. 
vol,}.vbi  ailcnc  communcDoc- 
tpi:umpUcicum  cilc  pcr  folam 
pcticioacm  ccia  rccuta  rcntccia 
<;pndcmna'coriac6cra  vnum  cx 
pluribu>  rcisdcbcndi  porrc(^am 
itlios  non  libcrari^fcd  ncccHaria 
cllc  (olucioncm  inccgri  dcbiti. 
I?^nor,coni^7i.n.3.volu,z.Bart6. 
in  Kcxduobusnu.u.&  17.^]  dc 
duobu)  r^ii/^lciit.iiiLi^,  iica- 
4»  e  n  honj  in  cm .  n.  p .  fi.  dc  v  cr bo^ 
pbl^^tXlUf.cdiiorcs  C.dc  P^r 
tis  vbiipr;):  cxccris  Alcxau^Kimj 
nal.Iali.Dccius,  &c  Curci^  f  unidr 
Konciicgal.in.d.l.cx  dMuhus^p/ 
i.^.&c  tf.Ful.iiiliipcr  imprudc^ 
tiam.^.li  pliircs.  ft.  dc  c^u^aipn;- 
bii5.Qua  Hi  rc  clcganccj;,^  ,(ub} 
tiliccr  nocac.Accc.m  1.2.nunicfo 
^.vcrOcu.li^cunda  iolpcj/^  ^>.^c 
duob .  rci^  cam  oblciu^fiqpcni 
non  viguiflc  tcmporo  iliriscSonT 
ruIcorum&  iurpdigcjfl;<?irujm  (nd 
aludini^Fuiflcnouc  ipci;(^dju(^^ 
in  di,4^.1.yltim.$.idcipa)jc  C«  dq 
£deiuflbrib.cx  illis  v<|rpi$  cful- 
dcm  tcxtusidcmquc  in  jduobus 
rcis  prbn>icccndi  confticuimus, 
j&  ibiir  cmn>  pa^is  conucncis 
liQC  iicri  C69pdicur  &c  in  vfu  c^uo 


cidiano  lcmpcr  fiOc  vcrfarias  pi 
ciHius.Quam  Aicimi  conlidcca 
cioncm  ingcnioiam  vidctur  pro 
tligarc  rclcripcum  Dioclccian. 
&maximi  in.l.rcos.,i3.C.dc  hdc 
iulionb.cuuis  vcrba  iunc«rco& 
prmcipalcs^vcl  mandacorcs  iifln 
plicitcr  acccpcos  ciigcrc,v(ii  proi 
parcc  conucnifcjvci  iatis  non  ia 
cicncc  concra  qucm  cgcras  pn-f 
mo^poA  illum  adalium  leuct^ 
(cum  nuUus  dc  his  clcttionclir' 
bcrctur)licct.t}uib.  vcibis  Cx(k 
rcs  Dioclc.&:  Maximi.vt  rcmcx 
ploracam  rcicnpiiflc  vidciitui  Itis 
gc  antc  luiiiniani  tcmpora  pcti 
tioijc  clc<ftionc  vnius  rci  dp- 
bcndinon  libcrarialics.DiodCiC 
auccm&  Maximt.vt  cxHcziii/:at 

Glarcciuo  Sigcbcrto.CoiHiOsi^c. 
Gcncbrardo  conflat  luilitiiami 

pijccflcrcfcrc  tcrccntum,4nnis: 
cjuocarca jdcm  Arct.vbif.ccn 
lct  in  propplito  diftinguciidcs 
cflcjt^ritractus  bon.t  lidcl.i  ccn 
cr4iC,iiJ)fis  iiti<i;ii  iuris ,  vc  prinio. 
cafu^ancc  lufliniani  a:ta^cmjpc- 
pcio  &  clcdio  vnius  cxplyril^iis 
rcis  dcbcdi  tjuoad  alios  non  prap* 
iudicarct  cx  Ki.^.li  apudduosif. 
d  cpofiti .  y  bi  y  Ipi  an .  m  vi  s  con  1  ut 
cus,  ijc  (cril?ic  ii  apud  dijos  |it  de 
poiitarcs^adiictlus  vnum  oucm 
quc  a^i  poicrk,  ncc  libciaoitur 
alccr  (i  cua?,alf«o  ai;atur,n9n.c- 
nim  clc<5liDnq^(cd  ^blutior.c  li- 
bcrantuc  Focit  ccxciis  in  l.iivc  ccr 
to.^.ii  duob.  vchiculmn-^-com- 
modauj  in  illis  vcrbis'(cd  cflc 

vc- 


DeCenfibus. 


208 


vcriqs  ait  &:  dolum  &:  culpam, 
ik  diligcntum  &  cullodiam  111 
totum  mc  prxiUrc  dcbcrc,(]ua- 
rc  duo  (juodjmmodo  rci  habc- 
bunc,&:  ii  alcur  conucntus  pro:!'- 
•  tttcritjlibcrabic  altcrumi^.:  am- 
bobus  compctct  turti  adio.  in 
lecundo  vcro  calu  in  contradi- 
bus  in^uam  ^.(Irudh  iuris  clcc- 
tionc  &:  pctitionevnius  aducr- 
ius  alios  crcditori  ficrct  prxiudi 
cium  &C  recurlus  prorcludcrctur 
cx  l.z.tf.dc  duo.rcis  ibi  idco^uc 
pctitionc  &:  accptilationc  vnius 
cota  Ibluitur  obligatio,&  in  1.  fi 
per  imprudcntiam.^i.^.vlt.ff.dc 
eui6lio.vbi  Vlpiau.licait  plu- 
rcs  mihi  inibhdum  pro  cuccbio 
nc  tcncantur^dcindc  poil  cuic- 
tioncm  cum  vno  fucro  cxpcrtus 
ii  agam  cum  cartcris  cxccptionc 
me  eflc  rcpcUcndum  Labco  ait. 
Arctinumlccjuicur  Ronchcgal 
lus  in  d.l.cx  duobus  num.4.  ad- 
lucrlus  quam  diftindtioncm  Aic 
tmi  ^acic  quod  ccxcus  in  dicba.  1. 
vlci.^.idcmquc.C.dc  fidciuflbn 
loguicur  gcncrahccr  Sc  in  diilin 
AcySc  h  luftinian.vcccrcm  &an 
tiquam  dilpolitioncm,in  cdRtra 
^ibus  bonx  fidci  vigcntcm  cx- 
tcndcrctco  inlocoad  contrac- 
tus  ihiCki  iuris^procui  dubio  de 
vctcri  obfcruatiorte  «juoad  bo- 
na:  Hdci  contra<^us  mcntioncm 
icciirct.Quam  cum  iilcntioin- 
uoIuat,argumcnto  cft,illum  gc 
ncralitcr  dilponcrc  dc  nouo  ta 
cirCa  bona;  fidci  concra6l:us. 


(]uam  circa  contraClus  (Iri^ki  iu 
riSjPra-tcrca  diilindioncm  Arc 
tini  oppugnat  l.C.rclponium  iii 
dict.l.iipcr  imprudcnuam.^.  vl 
timo.il.dc  cuiCtioni ,  quo.  vidc- 
turoileodi  tcmporcI.C.  &  di- 
gcflorumiurc  iu  contradbibus 
bona:  Hdci  elcdionc  &c  pctitio- 
nc  vnius  cx  duob.  rcis  dcbcndi 
libcrari  reliquos^QujS  enim  dc 
eui6tioncactio  cil  bona;  iidci 
non  ilri(fti  iuris  cil  &c  co  prscfcr 
tim  quodcui(Q:ionisrcmcdioc6 
trahcncium  Lona  iidcs  dcdcric 
mitium.Antonius  Qucrada  di- 
ucria.quxitio.iuriscap.io.num. 
i.Sed  rcipondct  iubtilitcr  Arc- 
tin.tcxtus  irfdidt.r.^i.pcr  irapru 
dcni!am,§.ii  plurcs  agcrc  dc  ib- 
ptiiationc  duplar^qua:  magis  cit 
Itri^ti  iuris  (]uam  honx  iidci  ex 
l.cmptori  l.Vaccc.ft.dc  cuictio. 
^use  Arctinirciponiiolicctvcra 
iic,non  cambn  omnmo  tolht  dif 
iicultatcm,(]uoniam  adhuc  non 
lcuiter  vrgct  lufliniani  Ca:faris 
rcfcriptum  in  didl.l.vltim.^.idc- 
(^uc.C.dc  iideiuflbrib.(]uamob- 
rcm  ipii  in  diilin^tc  conflituo 
non  iolum  in  contradtib.  itri(Sti 
iuris^fcd  caam  in  bona;  iidei  luf 
tini.indi(^.§.i.dcni(]uc  itatuidc 
dc  nouo>vt  cle(Stio  rcpctitionc, 
&  condcmnationc  vnius  cxplu 
nb.reis  dcbcndi  rcli(jui  corrci 
minimchbcrentur,ffd  crcdito- 
ri  aduerfus  alios, adiones inte- 
grx  maneant,quandiu  (ibi  de  co 
to  dcbito  non  tucrit  fatisfaiftum 
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«juod  vidccurnon  latuiiTc  Odo- 
trcdum^cjui  in  eius  lcgis  initio 
aiTcnc  cUc  nouam  dilpohtionc. 
Ncc  mc  conturbat  antiquiusrcl 
criptum  Dioclcciani,  Ivdaxi- 
mia.incLl.rco:>.C.dc  hdeiunori, 
quiaprociuscxplicationc  ani-  ' 
maducrto  iurisconlultorum  ic- 
porib.&:  antc  lulbniani  tcmpo- 
ra.cclcbrcm  fuiflc  diftcrcntiam 
intcr  Hdciuflbrcm,&  mandato- 
rcm.clccto  cnim  rco  principali 
co  ccmporc,fidciiiflor  ciultji  lia: 
rcs  libcr  crat,non  idcm  m  man- 
<latorib.oblcruabatur,vt^ocuit 
PaulJuris.Conful.hb  i.  rcccpta 
lum  rcntcntiarum  ad  filium  ti-  ^ 
tu.17  .ad  Hncm  &  ibi  obicruatla 
cob.Cuiaci.cjuod  crgo  aiuntCa: 
farcs  Diocic.<5<:  Maximi.m.  d.  1. 
rcos,ita  fc  habct ,  vt  clccto  rco 
principali ,  poliit  crcditor  man- 
aatorcm  conLcnirc  ,  &^clcclo 
mandatorc  ad  rcum  prnicipalc 
rccurrcrc,nc<]uc  agunt  dc  rcis 
ipfls  intcr  Ic  conucnicndis ,  Ted 
folum  dc  rco  ptincipali,vcl  nu 
datorc,<]uod  ollcndunt  iila  vcr- 
bareos  prmcipalcs,  vcl  manda- 
torc5,diClio  cnim  iUa  princtpa- 
Us  dilucidc  probat  tcx.non  agc  ^ 
rc  dc  rcis  ipiis  dcbcndi,  ncc  do- 
ccre  crcditorcm  vno  clcdlo  pof 
fc  altcrum  conucnirc ,  fcd  clcc- 
tis  rcis  principalib.liccrc  crcdi- 
tori  ad  mandatorcs  confugerc. 
Nc(]uc  ctiam  obftat  tcx.in.d.l.i 
apud  duos.f?.dcpo(lti.&  in  J. 
dcuc  ccrto.^.li  duob.vchicuium 


JT.commodati.<]uoniam  vt  vtro 
bitjuc  iMtcrpretantur  Bar.Albc. 
Paul.i'iilgo.&:  Salic.illi  duo  tcx. 
non  dcprincipali  tra^tantobli- 
gatiijnc,(cd  dc  lccundaria,  c^ux 
obdoium  vclculpa  contrahitur 
in  c|ua  ctiani  lurc  digciloiu  fuic 
Itjngc  diUcrlaobicruatio,quam 
in  i^  iJi  tbiigationc  principali, 
^iia;ad  rcm  ipfam  compctit  rcf 
iitucndam  .  T radidit  rcccpium 
Ronchci;alUnl.candcm  mpnu 
cipio.n.i<?4.<:l:  pluiib.alijs.tT.  dc 
duobus  rcis.  Lx  cjua  rcluiutionc 
in  iadco  rtlpanotra,qi;od  li  dc- 
bitcr  fuos  iiOmiri«utru  crcdito- 
rcs  in  juditiu,pcticiuc|uc  cxluis 
bcnlsillis  firisHcri  procicqiti 
antiquitatt^c^nujlcgioj&vnus 
qui,alioscji!Ot];  habct  obligaios 
inlolidum,c6parucrit,  &:  inliru 
mctum  dtbit!  prarlcntaucrit,  &c 
fnccntia  quartum  vd  tjuiniulo 
cu  obtiiiuciit,potcrit  libcrc  ha- 
bcrc  rcciirfum  aducrlus  alioscor 
rcos  obligatos  infblidu  tjuoufqjv 
libi  intcgic  fatisHat,Quoniancc 
petitio,nec  fcntcniiaaduci fus 
vnum  cxplurib.rcisdcbcdi  i:bt 
raAlios.d.iidcquc  <5c  authorcs 
rclati  fupcrius.Dcindc  ir.fcro  ^ 
fi  crcditor  vnuni  cxphirib  .  rt:s 
dcbcndi  conucnjc  via  ordinaria 
cundc  potcric  via  cxccuciuaccn 
ucnircjpcc  clcdionc  impcdicr, 
&  ludicium  cxecutiuu  lis  c^pta, 
&  pcdcnsviaordinaria.Anr.Ma 
la.GallcH.ad  obligationc  in  101- 
ma  camcra',p.3.q.z.n.2.Iafl.  pro 
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jfctfu$eif<Jtticram  vcriratcm  ficut 
Buangclium  confilio.  9.  vcrhcu^ 
lo.j.numcro.i.voluminc.i.&  con 
iilioa8.numcro.3.codcm  volumi 
nc.Suircz  dc  Paz  ih  praxi.  ^.parc 
primi  tomi.ca.i.  num.j.R.cbutf.». 
tomo  ad  conftitu.Ga.tradatu  dcli 
tcris  obligatio.art  i.glo.i.nu.ii.lc 
qutus  Romaiconf  i35'&  art.fi.glo. 
j.tcftatus  cflc  vcriorcm  cpinionc 
plurcsrcccnlct  Azcuc.in.l.i.titu. 
ii.lib.4.noux  compil.a  nu.i43.& 
lcquibuslatc  difputans^quimagis 
dctle>tkit  m  hanc  partc  6c  pixlcr- 
tim  vbi  dcbitor  conueatus  via  or- 
dinatia  folutioni  teftitit  &  cotra 
dixic  «juinimo  Ci  cora  vno  ludicc 
crcditoraducrfusdcuitorc  pctic- 
rit  crlccutioncm,hbcrc  potcft  in 
aho  loco  &c  iudicio  aducrlus  cun- 
dcm  cxfccutioncm  impctrarc  & 
obtincrc>nccobftabit  litis  pcndc- 
na  in  alio  loco  &  coram  alio  iudi 
cc.Iafl'.d.Gonli.5>.&i8.vol.i.Neui. 
conli.4.nu.i3.Ant.Maffa.Galles&: 
Sua.dcPazvbiiupra  Lancc.de  at 
tcntatis.i.p.c.4.1imitA.3.num.7tf. 
Ant.Natta.ad  Alcx.conh.130.nu. 
10  i5.additionC.<f  li.4-An  aucc  hcrc 
ditor curtvvno padtus  ht  ncpctc- 
rctjfmi  aiijprorlus  libcrati,dubi- 
tatu  cft  ,  fcd  dubiutiofacilc  abfol 
uitur  padum  &  libcracioncmpro 
dcflc  alijs  corrcis^pro  capartc,pro 
qua  tcgrefliim&  adionc ,  habcnt 
c6traliLcratu,vt  puta  fi  tota  pccu 
niaadeum  pcrucncrit,vel  vtilitas 
tota,cenfcaiicurintotum  carteri  li 
l>crtati,&:  pofluni  hac  cxccptionc 
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rcpcllere  creditorcm  agcntc  cotra 
cos.Si  veropars  pccuuia:  vcl  vti-i- 
litas  ad  hbcratum  pcrucnQrit,pro 
ca  parcc  iint  omnino  rciiqui  libe- 
rati,  glo(a  &:  Barciio.in.4.^^  .nunc 
dc  citcdu.ft.dc  hbcra  lcgata.glo* 
fa.  i.  in  1.  idcm  in  duobus  iuucto. 
tcx.fl.dc  pa(Slis  &  ibi  Bart.Paul.& 
Oruici.Barti^o.in.l.cx  duobus  nu 
mc.ii.ii.dc  duobus  rcis.  Ang.hno 
la.&  Ronchx  Gail.nu.  14.  in  l.ci 
dcm.^.ii  quis.it.codcm  iitu..  loan; 
Guticrrcz  aicgationc.i.rciolucns 
numcro.y.^uodliduo vcl  pluics 
rci  ciicnt  obligati  iiilohdum  cx  a 
li(juj  caufa  lucraciua.p.icfum,  vcl 
hbcracio  vm  cx  corrcis  tacla  non 
cxtcnditur  ad  alios,lcd  rchcjui  tc 
ucntur  inlolidum,<]uia  in  liac  fpo 
cic  f  lucns,c6tra  libcraiu  nulium 
habcnt  rcgidium  cx  tcxtu.  in.k 
ialcidia.ft.ad.l.falcidiam. 
C<ua"  cum  ita  Imt  nunc  vidcn- 
dum  cft  proqua  partc  rcusqin  lol 
uic  lohdum,uitcipcllaic  polsit  &i 
conucnirc  cctcros  corrcos,c|ua 
in  re  communis  Schola  caulam 
oncrofam  diftinguit  &  icpa- 
rat  a  caufa  lucrauba  .  Ex  comuni. 
D.  -  intcrprcium  noftrorum  pla-. 
jjCito  vbicunciuc  dcbitum  origi- 
iiicm  tra:fit  cx  caufaoncrofa,  ciuf» 
(juc  vulitas  arqualitcr  pcrucnit  ad 
omncs  rcos  dcbcndi  ,  lolucns 
dum  taxat  potoft  rcpctcrc  ab  alijs 
proluis  partibus,li  vcro  ad  folucn 
tem  totap«iicnitvtiiitas,nihilpo 
tcs  cxigcrc,&  li  ad iplum  nihiI,to 
tum<];  pcrucnit  ad  rcliquoft  ,  ioii- 
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dum  rcpctci.l.iiC.dc  dub.reisl.). 
ff.dc  cxccrcicoria.l.liabcant.$.vlti. 
cu.l.rcijuccibus.ri^.  dc  inftiDo  glo. 
m.I.vir.vxori.^.mulicr.lKad  VcUa 
ia.Bart.in.l.rcos.tJ.dc  duob.re»s& 
iu  l.mddcdinus.if.dc  iolutio.6i:  in 
l.ii  conllatc.nu.35.it.(oluto  matn- 
niomo  vbi  dicit  comunc  laii.  nu. 
48.Pala.Rubios  ni  cpcr  vcilrasdc 
donacionib.intcr  vir.6i:  vxorcin  5. 
noubili.num.il.  Aaco.Go.m.lw;!. 
Tau.nd.5.&  a.tomo  variariC.ii.de 
duob.rcis.nu.3.  R.oma.  conii.  114. 
&  m.l.gcncralitcr.tf.de  tidcuj.cri 
mcn  lic  iuigu.35>.  c^ui  alcgacxcxt. 
qucm  dicct  cilc  lini^ularem  in.  h 
icd  lulia.    itcm  ii  duos  verii.ad- 
qucm  if.ad  maccdoni.vbi  antc  do 
cucrat  Gui.dc  Cue.Hippo.iing.i. 
&,inRubri.dc  tideiuno.nu. 437. 
Tiraquc.dc  rctraclu  lignagicr.§. 
31.  glo.i.nu.8.Ioa.Guticr  d.alcga 
tioAc.i.Ant.dcLara.in.l.ii  quis  al 
bcns.^.ii(]Uiscxhis  nu.io4.iof.& 
dc  libc.agnoicc.cuius  ratio 
vcra  cft,^  in  hac  1'pccic  tUcus  cllc 
intclligitur,  (juxiitoci;  colorc  con 
trahitur^5c  duo  rci  dicuntur  ^  (]ui 
rci  vcrc  non  iunt  icd  magis  tcci-» 
proci  fidciuflorcs .  Bart.  in.l.rcos 
nu.i.fF.dc  duob.rcis  iit  vtficrcdi- 
cor  agataducrfusjllumqui  nulla 
cx  coniriCta  pcrccpic  vtditatcm, 
cxcipcrc  potcrit^vc  illc^ui  totam 
vcilitatcm  Kabuit>priu$  conucnia 
tur  &  cxcut;atur  iuis  fumptibus 
&:  cxpciis.tcx.optimus  in.i.vndc 
(jacritur.y. ii.com  modati  vbi  VU 
pia.iuris  coniul.iic  iinibicur  vnds 


tertius 

«jucritur^lter  foitigg«a,a»  iprc 
iolus  dcbcat  commodati  conuc- 
nir.i^.a^  ait  Cclius>ii  altcr  cor>uc. 
niatur<]ui  furti>non  cgu,i$t  para- 
cus  iit  pcriculo  fuo  conucmn  altc 
rum  qui  turti  agcndo  lucrum  icn 
lit  cx  rc  commodata>dcbcrc  cum 
audiri  &  abioltii  cxquo  tcx.iic  no 
carunt  iVcqucntifsimc  authorcs 
liipra  relan  &plcric|i  alij,tjUod  au 
habcanc  locum  aduciius  iniiru- 
mcntunijguarcntigium  diihtilc 
vidcbatui  &  pra-fertim  quod  plc- 
riquc  fenlcrmt  cxculsloiua  exccp 
tioncm  non  admitti  in  via  cxecu 
tiua  Alcx.conh.ii4.nura.8..volu. 
^.£Jd  ibi  Marcus  Anto.Naia.  Azc- 
ucdo.in  l.i.titul.  de  Usentre^ds,y 
f.vrr««tfWix.lib.4.nou^  compiiatio 
nis  num.iyS.ipfc  lamcn  magis  pu 
to  locum  cilc  cxccpcioni  aducrlus 
guarcntigium  inilrumcotumtjuo 
niam  ircqucntius  pbcuit  dodiri- 
nam  iupcriorcm  obtincre  quan- 
uis  diuilionis  &  cxcuisionis  bc- 
nctido  rcnunciatum  Ciiyt  colligi 
potcftcx.  Antoni .  Gomc2.d.ca- 
pitc  dc  duobus  rcis  nuatc.i.  adH- 
nem  (juid  qoid  contra  fentiat  Par 
lador ,  (]ucm  poilca  yidi.libro.t. 
rcrum  quotidiana.  capicvltimQ 
y.part.i.ri-num.45.i&: 
11  Vbi  vcro  cxcauih  luQratiuaclcg 
bitum  proccisit>cvnimunis5choK' 
la  reccpit  iclucntcm  nihil  poile 
rcpctcrc  Bartho.in.l.4.(.nunc  dci 
icdu.  ff.dc  liberadotlcgaranume 
ro.^.&  m.l.in.l.iaicu  hoc  cilc  icr 
uandum  Jx.adlc^ialddiam  &  ibi 

Paul. 


1 


deCenfibus. 


2IO 


PauLnumcr.i.ide[n  Barcho.  Paul. 
&  Arccin.in.  l.reos.  it.de  duobus. 
rcisvbiteftatur  eflb  commuuem 
rcntcntiam  Ronchx  Galle.Dume. 
40.dc  mulcis  lequentibus.  Salice- 
tus  in.l.i.nu.3.C.eodcm  tit.  &  jbi 
Bald.num.3-IalI.m.l.Gtibi.  homo 
i.i.  num.  ii.ti.dc  legat.i.Antoni. 
Gonvcz.d.c.dc  duobus  rcis.  num. 
3.&:  i.tomo.c.dc  lcgatis.nu.  17.  li- 
mitat.i.tcltantur  cjuoq;  rcccptam 
fcntcntiam  clleCarolu:i  Moii.le- 
Aione  Dolana.z.Ioaiin.Gutic.allc 
ga.z.nuiij.io.Ripa.m  l.li  cx  toto. 
^.i.nu.io.tf.dc  lcga.i.pro  qua  lcn- 
tcntJacoQimuniiblctinduci  rcf- 
ponfum  diHicile  Vlpia.l.C.in.l.in 
lcge  falcidia  hoc  ellc  fcruandum 
^i.lF.adlegem  falcidiam  adquam 
Ipecics  bcti  formatur  comniuni- 
tcr  aDocconbus  inhunc  modum» 
Titius  &  Sciuspromifcrunt  Scm- 
pronio  deccm  in  folidum,dccc(ic 
Titius  inftitutoh?rcdeScio  corrco 
dcbendi  multis  ab  co  lcgatis  rcli- 
ais,pccetibusq;  ab  co  lcgatarijs  ip 
falcgatadubuacum  fuic  qualiter 
Scius  hircs  dcbcrcc  falcidiam  dc- 
trahcre&an  ilU  dcccmad  rationc 
falcidi^  tcncrctur  computarc  in- 


vclezcuiusbonisdctrabetur  au^ 
ibluecur  paisiuc.ilgitur  iuiis  con. 
dif^crcntiam  conltituitan  tucrinc 
fotij  vcl  non.  in.  2.  cafu  ratio- 
Dcm  falcidizpcnderc  a  lutuio  Sc 
vcntu  docet,  fcilicct  .  Alblutio- 
ne  &  cx  acbonc,<]ux  in  clcdionc 
hscrcdiSj&qui  eligcrcpotcft  an  dc 
bitum  ioluat  vt  h;crcs  a'n  vcro  cor 
icus dcbcndi, &  (ictotum  dcbj- 
tum  impucct  harrcditau,  &  dcilla 
prius  dcducatjlblucndojprius  il- 
lamillc  dc  bonis hacrcdicarijs, 
de  rcli(]uo  c]uarcam,ac  dc  rciiduo 
lcgacarijs  pro  raca  rciidui  dun  ca- 
xac  fauslaciac :  an  vcro  totam  iU 
lc  foluat  dc  liiOjnihilproptcr  hoc 
ajnputando,nccdcciahcndo  lcga 
taiijs.  Conftat  crgo  probaii  ci  ep 
tcxiu  corrcum  dcbcndi  cx  cau- 
fa  lucratiua  iuluentcm  nihil  acor 
rco  cxigcrc,&:  dc  corrcis  debcn- 
di  cx  caufa  lucraciua  iuris.conlul- 
tus  intclligi  apparct  ^  ha:rcs  ibU 
ucns  nonnnc  iuo  nihil  imputac 
hxrcditati.alias.n.  fi  cilcnt  corrci 
dcbcndi  cx  caufa  oncrofa  inipu- 
tailcc  pariem  ha:rcdicaii ,  ^ua:  m 
du(^;o  &CCXCUS  pondcratio  nimis 
violenca  vidctur  cllc.  Qiioccirca 


bonis  h^rcdicarijs,&:  vtpi.I.Cbrc  ^  acucifsimus  illc  vir.Cal-olus.  Mo- 
uicompcndio  ibfbluicdifHcuIta-  ^linariis  lcdlione.  x.  Dolona.  cum 
tcra  refpondens  &  diftingucns     fufccpiirct  apcriendum  re  con- 
cjuod  fi  lotij  crant  dcbitum  dcbcc 
a(itiuc&pafiuediuidi,&  dcilla 
dimidietate  falcidia  ampliari  & 
detrahi:aut  (btij  non  crant  &  ira- 
pcfldcnti  cftvtrius  in  bonis  com 
putaUitur  fumma  dc  vita  zCtiuc 


duum  &  abftrufum  fcnfum  iuris. 
con.in.d.l.in  legc  falcidia  hoc  cf 
fc  fcruandum,mulcis  rationib.elc 
gantifsimis  oppugnat  &  cxpug- 
nacpcr  vulgatamDodtorum  tradi 
tioncm  colle<^exco  tcz.defcdic 
Dd  1  ita^ue 


Libcr  tertius 


itatj;  nulUm  cfTc  difTcrcntiam  in- 
tcr  corrcos  dcbcdi  cx  caula  oncro 
Ta  &  corrcos  dcbcndi  cx  caufa  lu- 
craciuaj&cjucadmcdum  corrcu^ 
dcbcndi  cxcaufaoncrciafolidum 
folucnsjpartcm  rcpctit  acorrcodc 
bcndi  ita  corrcum  cx  caula  lucra 
tiua  rcpctcic  poHc  mducit  autem 
Caro.Mo.pro  fua  (cntcutia  .cx.^in 
l.lircm  ali(juam.^.(iduo.ft  dc  no 
uatio.vbi  mcorreis  non  diftmguc 
do  an  caufa  lic  lucratiua  vcl  no^  in 
diihncte  dicitur^ius  ftipulationis 
clic  mtcr  cos  c6munc,6(:  m.  Uqui 
homincm.^.tiduo.ft.dcfolutio.v- 
bi  mter  corrcos  obligatio.diciair 
cllc  comniunis  (]uod  vcro  Accur- 
ii.&poll  cum  CTtcri  communitcr 
cxiftimaucrmtin  lpccielcgum.il 
larum  corrcos  fuilic  lotics^paruni 
fac^cquoniam  lcgcs  ill^inciiibn- 
£tc  iotjuuncur  idcoq^  ipii  no  dcbc 
musdillingucrc.l.dc  prctio.i)'.  dc 
publicia.111  rcm  ad^io^cum  vulga. 
li  cri^o  intcr  corrcos  comunis  cft 
obligatio  &  lullipulandi  icu  crc 
diti  communc  &dcbitcr  commu 
nis  locum  habcbic  aclio  commu- 
ni  diuidundod.cum  cjiii  totum  re 
ccpit  vcl  accpto  tulit.i.i.&  per  to 
tum.  H.  cdmmuni  diuidumdo  L 
anccpenultima*  1.  pcnul.C.dc  nc- 
go.gclbs.niii  adcum  commodum 
vciincommodum  cocum  obliga- 
tionis  communis  rcdundarc  de« 
beatjVt  in.l.(i  non  iinguh.C.ii  ccr 
tumpetat.  1.  proptcu  mutuam.C. 
dcduobus  rcis,ad  rext.vcro  in.  d. 
l.in.l.falcidia  hoc  cQc  icrunndum 


refpondetMolinarus  vciba  illa  im 
pcndenu  cilcnonicipiccrc  cledtio 
ncm  (blucndi  in  (jualitatc  hzrcdi 
taria^  vel  propria^lcd  rcipiccrc  lus 
ipium  obligationis,qua  dcagitur 
vidcliccc  in  cuius  bonis  &  prot^ua 
parce  impucari  dcbeatj  quando 
hoc  per  ccrta  ibcietateniiqux  non 
&  vel  dc  quanon  apparct ,  ii^ui- 
dari  non  potcil:,&  cunc  non  dicic 
tcxt.Quod  hxrcs  ipichabcant  lus 
cligcndijvcl  dcciarandi>imoiioc 
rcpugnat>c]tiia  tuncnihil  ilarctim 
pcndenti  >  icd  ilatim  ^  iibi  com- 
modius  vidcrccur^ciigcrct  aut  dc 
clararct.Vcrum  tcx.dicit  c]uod  do 
ncc dc  incxrto  portionc:,  vcl  mu- 
tui  rccurius  incjuiiicum  ieu  lic^ui- 
datum  iit :  falcidia  iupcr  hoc  arci* 
manccimpcdcncijhoc  cHpaicium 
vcra  inccgra  6l  in  ilacu  luo*  £c  (ic 
inccrini  iocus  cfl  cautioni  cx  cdi- 
c"topra;coris,dccjuoin.l.i.§.ii  an- 
nos.H^!  ad.  l.Fal.  6i  lacius  iii.i.  i.  & 
pcr  coc.  ft.  fi  cui  plui quam  pcr  lc- 
gem  (alcidi.  cum  vcro  ipic  libra- 
remaccencc  Molmarifcntcntiara 
&  pcr  vulgatamDod:orum  tradi- 
6bionem ,  vidcremcjj  meute  iuris. 
C  in,'d<  l.in.l.faicidiam  hoc  cile 
(cruandum  cilclongc  alicna  abco 
qi  vulgo  crcditum  cil,rclu<5taiis 
Molin^i  opinioni  conicntirc  liim 
adadus,  uihii.n.abfcjuc.l.auc  fun 
damcnto  probabili  iiatucndii  cft 
cumg;  vtrocjuc  communis  fcntcn 
cia  iit  deilituta,^  abilla  reccdam 
vitio  tribucdu  non  cil,non  tamcn 
pr^bo  Koncha:  Gaili  jcncenciam^ 

^uim 


dc  Cenfibus 
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(]ui  in.l.reos  inpiincipio.£ciccluo 
b.rcis  gcncralicci  coiiltituic  cor- 
icum  clcbcndi(]uitoLum  loluit^ni 
hil  poilc  a  correo  repctcrc  aducr- 
fus.n.illum  Facic  Paui.relpoluniin 
l.L^.cx  his.it.  dc  vcrbo.  obhg.ibi 
icd  (]uo  cafu  vnus  cx  h^rcdibribh 
dum  prxfciccnt  rcpccicioncm  ha 
beuic  a  coha:rcdc  tamihq  crciicun 
dziudido  ccx.m.l.  hxrcdcs.ij.^. 
igitur.|F.iamjlia:  crcilciidx  ibi  igi 
t  jr.()uia  llnguli  inlbJidum  ccncn- 
lurjoiHcio  ludiciscaucioncs  inccr 
poni  dcbcrc:vcii  quis  cxhis  coucn 
lus  licis  ajllimaiioncro  prxftitcric, 
id  pro  parts  acgccris  conlc(]uaiur. 
l.inccr  cohqreacs.  44.  in  fanc  ibi 
fto  eiic  ini(]uum  lulianusaic  bmi 
lix  crcilcund^iudiciu  darcvc  pars 
irapcndiorum  boni  viri  arbicracu 
pia:ftccur,1.3.ibi  cumcjuequiprzf 
iiccrit,fociccacis  iudicio  ca;ccris  c6 
lccucurum.iF.de  cxcrcito.l.  habc-» 
bac.i3.!>.vlc.ibi  &  (juic^^uid  is  piarT 
titerit  quo  conucntus  cll,  foacu* 
tis  iudicio,vcl  communi  diuidun 
do  c6i'c(]uctur.l.idcm  crit.14.  ibi 
&  (juod  quili^uc  pt^fticciic ,  cius 
parccm  focietatis  vcl  communi  di 
uidundo  ludicio  confctjuccur.fF. 
dc  inftitoria.l.crcditor.C.dc  duo- 
bus  rcis.Igitur  vthac  difputationc 
acomodcraus  inftituto  noftro , 
vnus  cxpluribus  rcisdcbcndi  pro 
rcdituannuofucric  cxaclusm  loli 
duni  if<^>  proccflcric  cx  caufla  onc 
rola  parccm  poccric  a  corrco  rcpe- 
tcrc,<j>fi  rcdditus  annus  cx  caula  lu 
cratiua  originc  habucric>nihil  rc- 


pecct,n  communi  placito  Doclo- 
rum  afcnticndum  cft  ,fccundum 
vcro  icntcntiam  noiham,paricm 
confc(]uctur,cuni  aucem  aho  rcd 
ditum  annuum  habcrcpoflcorigi 
ncm  cx  caufa  lucraciua,  non  icn- 
uocenlum  cx  ciculo  donacionis 
crcari  poflc,(]uoniara  tuncciiido 
nacio  Hic  non  ccnlus,vc  fcripii  lib< 
i.c.{.verii>(]i  vcro  dcrcddicu  anuo 
Supcrioi  ica^uc  rciolucio  procc- 
dic  (juando  currcus  dcbcndi  (jui 
totum  io]uit,agic  cx  cap.fuo  quo- 
niamcunc  iulam  parccm  conic- 
^uicuracorreo ,  fecus  vcrovbi  crc 
dicor  correo  iblucnci  lolidum  cef 
iiflcc  iura^qnia  co  cafu  loge  ahcci 
^ ftatucdum  cft,ponc.n.cflc  crcs  rc 
'  os  dcbciidi  obhgatos  inlolidumin 
concraclu£cnluali,c]uorum  vnus 
iuluiC  m  ioiidum,isvci(^uc  cx  lurc 
ccflb  acdicuris,qucniibct  poccric 
conucnirc  iiiiolidum  cxccpca  tcr 
tia  par[c,(]ua:  ad  ipium  ipc(^abac 
glof  Dyii.Batho.  AngcJmola  &C 
Paul.dcCaftro  in.l.iiiodcftiRUs.fl'. 
dc  folutio.glo.Cynus.  Fabcr:  bal. 
Saly.cu  anus  in.Li.C.dc  duob.ic- 
is  Gre.  Lopez  vcrbo  deue  tcmdr  in 
I.ii.tit.ii.parcic.j.Nc^i  obftac  tcx. 
in  d.l.ii.ci.ii.parci.^.ui  lilis  vcibis 
£  defputs  (jue  le  fnere  otorggdo  efe 
f^det  enfu  efcogencU  «  de  demdndmf 
d  cadd  Vno  de  hs  otros  fddoret  A^JUC" 
Ud  ffdrte  ^ue  fdf»  ffor  cHo ,  (juoniam 
non  lo(]uicur  dc  fideiufloribus 
obiigaiis  in  folidum  vc  obicr.' 
uac  Grcgorius.  ibi  di(^o  vcrboj 
deLe  tomdr  2dBn.  Nos  veio  agi* 

Dd  3  mui 


Liber  tcrtius 


mus  dc  pldrib.rcis  dcbcncii  auc  H 
dciul1.oDligacisinloiidum.Egrc- 
gicParladon.qucm  poll  hax  lcrip 
ta  vidi,lib.i.  rcrum  quocuc.  vlci. 
4.parc.^.<;.(]uod  li  duo  iiucrcidc 
bcndi  dum  taxacvnufquc  Iblucric 
inlblidu ,  cxiurc  ccflb  ica  dcmum 
poccric  cxigctc  iolidum  acorrco 
li  coca  ad  iplum  fpccl^uic  vcilicas> 
quod  finulla  miul>li  aliqua^proca 
partc  dun  caxac  vc  Barc.Ang.Imo 
la&alij  volucruncin.d.l.modcfh 
nus.  Nec  diftinguo  an  dcbicum 
procclcrit  cx  caufa  onciofa^vcl  lu 
cratlua,tamcc  liDoctorcs  commu 
niccr  diffcrcuciamduxcrint  ftatuc 
da.Quibus  fic  ilacucis  ad  aliahuic 
Analyli.coniundbacric  tnnfcun- 
dum>(]uarc  in  ipib  lihiinc  pulcra 
&  cgrsgia  qua:iho  difcuticnda  fc 
offcrt,an  correus  dcbcndi  j  qui  Vc 
fca  crcditorc  libcrarcc,  ccnfum 
cmicab  altcro  dcbcndi  corrco  pol 
fit  rcdditus  antuios  mlolidum  cxi 
gcrc,anji^cro  dc  duccrc  p.irtcmtc 
ncatur  libi  contingcatcm.  Cuius 
r  qu^ftionis  cxplicatio  alccrius  pra: 
micic  dilpucacioncm ,  an  corrcu 
dcbcnd  ,tidciuforib.vcl  poflcfib- 
rib.fijndifpccialiccrobligati  ofFc 
rentib.ibrtcm  cumvfuris  crcdicor 
tcncacur  ccdcrc  ius  rcddicus  ipfi- 
us.Huius  vcro  quscflionispollc- 
rioris  partcm  agenccm  confirnKit 
&  itabiiic.tcxc.in.l.Hdciuflbribus 
i7,ibi  iidciuflbnbus  iiiccuu  foicr, 
vtilipulator  comppcHacurici  qui 
lolidum  iblucrc  paracus  cfl;,  vcn- 
dcrc  cxterorum  nominii  lcgc 


cum  is  qui.  3^.  ibi  fcd  noH:  ita  dl, 
non.  u.  in  iolucum  accipic  >.icfi 
quodamniodo  nomcn  vcndico- 
ris  vendidic.il*  de  fldciuflbribus. 
l.cum  altcr.l.icripto.  C.  codcauL 
cum  poflcflbi.if.  dc^  ccniibusqui- 
bus  in  locis  dilucide  propqiiixiiir 
crcdicorcm  tcneri  aci  vcoaido*- 
ncm  nominisiccundo  rcdcmpiio 
ni  incil  rcucndicio,  fcdcrcditor 
ccncturad  panendum  &  :picilaa 
<luni  vca  ic  rcdimatur .  Igicur.  rcf 
uenderctcnctur,quia  ncccflario 
incil  tanquam.  corrclariuum  .  l> 
xumempcio.fl^dc  rcfcindcn.vcn- 
dc.i.iipali.fl^.dea(^cptL&:  rcucn- 
ditioni  incfl  vciKTitio,  &  vcndi- 
cioni  nominis  ccisio.l.i.C.  deac- 
cio.  &:  obligati.  1.  ex  nominis.  C. 
dc  hacrcdita.  vel  2<^io,  vcndi.  l.ii 
cum  emptorc.  ft.  dc  pa(5lis.  Igitur 
acJitor  rcucndcrc  &  ccdcrc  tcnc 
curius  rcddrtus  ipfius.  Tcrtiofa- 
cu  quod  crcditor  abfquc  vllo  di- 
no  &r  difpcndio  cederc  potcft  ius 
ipfum  rcdditualc.  Igitur  tcnctur 
iaccrc  ex  rcgula  ccxc.in.  1.  Jn  grc- 
dicore.ff.de  cui(5lionc.&  in.l.iurc 
iuccuriura.  ff.dc  iurcdctium.* 
E  contra  vcro  paacm  ncganccra 
probac  cjuod  bcncflcium,ccdcda- 
ni  incroductum  dc  datum  fuiflb  vi 
dccurioium  contra  cos,c]uitamqi. 
libi  dcbitum  &  exigibiic  rccipi- 
unt&  rcccpcruc,  &  hif(]ui  ^uod 
fme  in  totum ,  iiuc  in  parcc  ab 
lijs ,  &  a  £c  c:f igi  poccii  vcl  potc- 
rat,ioluunc  vcl  folucrunc ;  fed 
dum  credditor  Ibrtcm  lurcrcdep- 

uonis 


I 


I 


de  Cenfibus. 


pcionisfcu  rcuenJicicnis  accipcrc 
cgmpcllicur^non  acci|^ic  quod  li» 
bi  dcbecur  ncc  cxjgic  lcd  cjcigicui: 
&Facic  id  ad  <}uodmuicus  ccnccur 
&  cogi  poccU.-igicur  non  ceqyccur 
ccdcrc  perucnccs  aciioncs,  ^uia 
nullo  lurccauccur  ,  imovidccur 
in  (c  iniufcumjqma  (acis  cft  dcbi^ 
corcm  id  pracftarc  &:  fiiccrc  ad 
quod  dun  cazac  tcnecur,&  hoc  fii 
cicndoiojuicurincocuraomnis  o- 
bligacio.tt«.in  prin.  infticuc.cjui- 
bus  modiscollitur  obligac  ncc  vl- 
cra  quic  cjuara  cjcigcndum.Prxcc- 
rca  crcdicor  rcdditualis  non  cft 
crcditor ,  nili^uoiad  cxadioncm 
reddituunipr«ccricorum,c|uo  ad 
futura.n.  inccrtum  cft  dci^itum. 

iicpro  prxtericis  &  dcbitis 
ccfsio  &:  rcucnditio  poccft  locum 
iiabcrc  dum  caxac:(juo  advcro  lup 
prelsioncm  ccnlus,  rcdcmptio- 
nciu  <]ujEipuusnon  crcdicor,rcd 
^  dcbitor  cft,qurcogi  poccft.i.dcbi 
tor.  tt.  dc  vcrb^figm.  cum  crgt)  ft 
dbligaucric  adhiciara  &  nudam 
lijpprclsioncm  rcdditus,rcpQiicn 
do  in  ftatu,qui  crat  ancc  cmpcio- 
ncm  &  crcacioncm  redditus,  Tc-^ 
Qkicur  quod  hoc  factindoofnfni 
obligationcrximicur,-ac  pcr  cbn* 
(eicjucns  nullas  a^tiones  ccdcfcco 
gfcndus  eft,i'cd  tuHck  tjuod  rdSad 
priftinum  ftacuml  rcdcAc,quodda 
ft^f jcilius  &  prddiuius.cft  CiOib  c- 
x^rdio.F.Th.  d.UfiynUs  ^.paAus 
t\h  ^ctctcc  in  firi^.ffidc  paotis.  • 
In^uacjuarftioncftacucDdu.cft  cr^ 
ditorcmtcncriccdcrc  huic  conco 
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dcbcndi  luas  aclioncs ,  ycius  iurc 
ccllbvalcat  acoirco  cxigcrc  reddi 
cum  anDuum,iplum  ad  eiusconii 
nuationciu  ccgerc  tk.  aiirmgcro 
(juod  pretcr  argumcnta  produdU 
iupcnus  pro  partc  afhrmaciua  pro 
bat  tex.^grcgius  in.i.hdciuilbr.if. 
dc  diiiractio.  pigno.  &in.  i.  Pau- 
lus.tt.dc  hdciuilb.  qua;  rc/olutio 
non  lolum  liabct  locum  incur- 
rcodcbcndirclpcdluaitcrius  ccr 
cci,lcd  ctiam  in  iidciuilo.  (^ujo  ad 
dcbicorcui  vel  tcrrium  pignoris 
pofleHbrcm.d.l.Paui.fKdc  hdciuf 
io.i.in  crcditorc.ft.de  cuidtio.i.i. 
C.  de  huciulio.  quo  caiiicatan-. 
tum  tcnctiir  ccdcrc  qua:  habcr^ 
&  ^uaiiaiiabci.  Barctio.  &l  £ai. 
in.  d.  Lmaccijcore.  Bartho.  in.l. 
Modcftinus.  cj.vcrh.itcm  puto. 
ff.de  loiuno.Albcnan.d.l.z.C.dc 
hdciullb.  Vinccn.dc  Franchis^  dc* 
c1i.Ncapo.4i7  num.i.&Ti.cjuin  i- 
mo  &:  dcbiton  ipli  ccdcrc  credi- 
tor  cogcdiiscft  hdcbitoris  iotcriic 
cx  hi^  <^a:  docuit  Bart.in.I.i.i.cii 
p4?dium-ft.dc  pigno.&:  in.  l.Anf 
to.cj.j.ft.qux  rcs  pignon  cbh.pof 
(unt.ponc  dcbitorc  cenfus  v  cudi- 
dific  przdiiUn  rcdims  annui  praif 
taiionLlubicciu  co  adictlo  oncrc 
atqucjcondicioQc  qiwd  cniptor 
(olucrc  ipfuiu  rcddituro  tcneatur 
dcbitotcqucfimpcn  &:  molcftari 
ab  ipf(>crcdicorc,  qui  molcftiam 
Kanc  pcrtcius  &:  cxoius.  mauult 
rcdimccc  tcdditum  Cbi  quc  com 
paratcadcjuc  idco  ibftem  crcdito 
ti  offcrt.cum  viutis  peicns  iura  &< 
dJ  4  adio- 


de.CcnfiKus. 


ctonis  rcddicu^  >  (ic  ({uc  iii  debico- 
jci$  potcllatc  oftcrrc  prccium  hoc, 
.planc  non  dicitur  dcuitor  rcdi- 
mcns  oiicrrcaiiud  a  dibicoifcd  ve 
i2m&c  conucncipnalem  cilimacio 
iicm  rci  dcbitJC  pro  rcdcmptionc 
dcbicanijidco  non  cilmirumli 
vci  iioc  rcipc^u  crcdicor  rcddicus 
dicacur^credicor  ibrcis  ipiius. 
Aicera  cciam  qua:iho^qu2  tucrac 
propoiica  prmcipio  concincc  vci- 
cjuc  non  minorcm  difHculcaccm^ 
j8  Plurima.n.lunc  fimc  vindccjuc 
jllam  vidcnturanticipitcm  &  du- 
biam  cficcrc .  Nanquc  cjuod  pof- 
.lic  rcdditus  exigcrc  viccisionis  il- 
tius^probarc  vidctur  iliud  >  quod 
cefsionarias  l'uccfl*eric  in  omnc 
ius  credicocis  ipiius.!*  cum  lccun- 
dus.lf.drdi/tradlioncpignoris.l.li 
poLiorcs.C.  df!  liist^ui  mprinci- 
^pio  crcdico.  locum  lucccllccrgo 
cjucm  admodjm  crcdicor  poccrat 
cxigcrcrcddicus  ipibsjpotcricqno 
,quc  ccL.ionarius-  Quia  lub  roga- 
tum  guadccommiurc  &priuilc- 
■gio  m  cuius  locum  lubrogacur. 
>.f  ucratantc.inllit.de  adio.C.Ec- 
clclia  Saucla:  Maria;  vt  liccpcn- 
.dcncc*  lacic  ccx.  m.l.crcdioor  qui 
<prior.5>.lriertdum.  ff.  qui  pociorcs 
in  pignorc  habcancur  ibi  lcicn- 
xium  t(k  li:cundo  crcditori  rcm- 
.tcacri  cnam  inuicodcbicorc^cam 
.mlnumdcbitum,c|uam  tnprimi 
crcditoris  &  in  vliiras  hias.l.  cura 
prior.^.ibi  &  v(ura:mcdij  ccmpo- 
ris.ff.ds  diftracli.pigno.  ccxc.in.l. 
hdciuflb.i  JJ.codcm  ciculo.vbi  Pa 
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pini.iic lcribic \Fidcmffor  conudt* 
ttu,officio  mdicis  ddJecHtus  efl\t 
cmptionti  titulo  frxdium  crtdno* 
rt  ftgneri  datum  fujctpfrtt  ,  iiihil 
ominus  alccri  credicorij  <jui  po- 
ftca  lub  codem  pignore  concra- 
xiCjotfcrcnda;  pccunia:  ^uam  fidc 
iuilor  dcfpcndiCiCamvlurismedij 
tcmporis  ticulcas  eric.  ccxc.  in.  1, 
Paui.H.  dc  Hdciunbribus  (juibus 
in  locis  diiucide  conilicuicur  om- 
Hem  lilum  qui  in  prioris  credico-; 
ris  locum  lucccisitjVci  cius  iute  & 
tam  Ibrcem  ^ua  viuras  medij  Ccm 
poris  exigcrc  pafldj  e  contra  vcro 
lacere  vidccur  cjuod  ii  ccfsionari- 
us  illc  VI  ccisionis  iplius  rcdditus 
valcrct  percipcrc  ^  non  vnum  fcd 
niuUipicx  commodum  confc(]ue 
rccur.lVimuni  quodHccl^ionarius 
lccundus  credicor  ell  conicruac3i: 
conHrmatpignusdcbiciiui  prifti 
ni.l.qucrcDacur.lf.(]Ui  potiotis  im 
pignorc  lubcan.l.i.l.prior  C.eo- 
dcmticuio.Secundum  (juia  iucc> 
diCinius&prxrogaciuam  hypo- 
tcca:  priuilcgij<]uc  pcrfonaii$,pro 
lumma  crcdicori  loluca  Vt  in  ca 
prxlieratur  omnibusj  cjuibus  ipie 
crcditor  pr^  fcrcbaturJ  .ii  pctiores 
C.deiiis.cjui  in  principio  crcdi  lo 
co  luccelsionis  vcicjuc  codcm  lu- 
rc  vcnditionis  pignorum  vci  pof- 
iic.  L  cum  fccundus.  If.dc  diltrar; 
pigno.Tcrtiuhi  auia  vltra  harclu- 
craretur  fiiidus  dicli  iuris&  lacul 
utiircdimendi^Quartanquam  cx 
liftcnsin  bonis  acbitoris  libihy- 
potocata  erac  &  vi  cuius  hypoche- 
Dd  (  czobcU' 


cx  obtiilic  &c  rcdcinit^quud  sbfur 
dum  videcur.In(]ua  qua:llionc  iut 
c]ui  puccnt  gcncraliccr  vcrum  cl- 
lc  vcisccfsionarius  cxigcrc  polic 
inlblidum  rcddiciisaunuoscz  co 
^uod  crcditoris  pcrfonam  rcprc- 
lcncatjciui^uc  iurc  Sc  priuilvgio 
fangicur»6i:  c|ualcpcncj  crcduo- 
rcm  crac  ius^calc  vrcc(sionis  cdpc 
ncs  ipfuin  ccfsionarium,  cum  ac- 
cio  qux  crac  inccdcnccjcadcm  nu 
mcro  lic  incclsionario.d.lxum  lc 
cundus.H^.  dc  di(lra<51;ioni.  pigno. 
&  latilsimc  rclblouncomncs  in.l. 
i.ff.  11  ccrtumpctaiur ,  iplc  tamcn 
nimiis  cfbllam  iflam  aiicrcioncm 
probarc  oon  pollum,  &  quarflio- 
ncm  ipiamdiihndionc  complc- 
tcndam  Sc  ^iillolucndam  arbicror 
Nam  ii  ccfsio  LxCtx  hicnc  in  poftc 
riorcra  crcdicorc  ab  co  qui  prior 
cft,planf  cum  nihil  obftarcpolsic 
ccisionarius  iilc  iniolidum  pcrci>  * 
picc  rcddicus  omncs  cx.d.l.ijuxrc 
oatur.ff.  qiii  potiorcsin  pignorc. 
L  I.  1.  prior.  C.  codcm  ciculo. 
Idcmquc  ftacuco  inHdcmlorc,c]ui 
ii  vc  fugcret  molcftiara  &  vcxa.- 
*  cioncmj  crcduori*  >  rcddicum  (ibi 
comparauicperhinacas  ccflb  iu*. 
rc  crcdicoris,in(oIidum  a  dcbtco^ 
rcprincipali  poccricrcddicusan- 
nuos  cxigcrc.l.tidciuflbr.iF.dc  dif 
tradkio.pignoJ.Paul.ft.dcridciuI^ 
Xoribus.qiiod  locum  obtincncjn- 
^tcrtio  rci  hypothccatx  poflcijorca 
qui  (i  ccnlum  rcdcmic,  aducrlus 
dcbitorcm  vcl  tidciuflbrcm  infbli 
dum  agcrc  valcbit  prcpcnfioni^ 


tcrrius» 

bus  ipfis  argumcnco.  tczt.  in.d*i 
Paul.  fbcic.  tcxc^  in.i.lifundus.^.m 
vcndicacionc.ff.de  pignori.&  in. 
l.Paulus.^.i.fl;quibus^  modis  pig- 
nus  vcl  hypochc.foluicurjquin  i- 
mo  ii  dcbicor  ccnfus  pnncipalis 
rcm  aliquam  diflraxcnt^ad  iiibi- 
ta  padtionc  vt  cmptor'  ad  pcnho- 
nis  annua:  prarflacioncm  lic  obi-  , 
criclus  j  dcbicorquc  iplcccntuni 
cmcric,ccfl'cricquc  in  cum  crcdi- 
tor  omnia  iura,&:  actioncs,ab  cm 
pcorcioiidum  peniioncs  annuas 
cxigerc  poccrit,cx  liis  qu<c  docuic 
Barc.in.l.i.S.cum  prxdium.  fl.de 
pignoribus  &:in.l.Anito.qua:il.3. 
It.  quic  rcs  pignori  obligari  pol- 
iunt.  Vbi  vcro  vnus  cx  plunbus 
corrcis  dcbcndi  rcdditiis  annui 
cmpnoncm  &:  ccisioncm  a  crcdi 
corc  obtinucrit,alitcr  ilatucndura 
cil.Nam  iitotamprimi  concradcus 
'vcdicaccm  icnfic  ccisionarius  illc 
in  nihiio  pocciic  agcrc  aducriiif 
cxccros  corrcos ,  ii  vcro  nullam, 
inlbiidum,{in  auccm  parccm  pro 
ca  parcc  quaad  illum  pcrucnic  c6 
*modum  iplius  concraclus,  cx^his 
■qu^  docuit  glo.in.I.vir  vxon.^.mu 
licr.  i}'.  ad  VcUcia.  BarcAngclus. 
Imola.^  Paul.dc  Cailro.in.l.  Mo 
dcilinus.  fi.  dc  foluciombus ,  &: 
fcripii  hoc  capicc  vcriiculo  qua: 
cum  iurintnumcr.ii.Scd  hociu 
dcmum  proccdit ii  cz  caufa  one« 
lofa  rcddicus  craxcritorigincm,(c 
cus  vcro  ii  cz  cauia  lucrauba  cxco 
muni  Do«iiorum  icnccncia,quara 
ipic  iuprarcicu  aibicracui  nuUura 

.cflc 


<ie  Ccnlibus. 


cflc  dis  brimcm  llatucndum  intcr 
cauramoncrolam  &:  caufam  lu- 
craciuam ,  ^uod  li  rcs  hypochcc£ 
lubicdz  ad  plurcs  dcuciicriiic  ccr 
(ios  podcdorcSjVOU^uc  ccnium 
cocmcric,aduerI"us  rclicjuos  pigno 
ram  pondlorcs  tn  ibhdum  agcc 
cxccpta  parrc,  qua:  potcll  illum 
concingcrcj^uouiam  repclli  po^ 
tcftpro  caparcc  cxccpuonc  aclio 
num  cedcndarum  in  ipium.Id- 
'quccx  ccndendum  cllad  fidciulb 
rcm ,  refpcdu  ahorum  Hdciuflb'' 
:rum.Superiorautcm  rciulutio  vc 
ra  cLl  c|uando  fa<5ka  cH  rcahs  &:.vc 
ra  cmpcio  &:  vcndicio  icddicus  ip 
iius^&  ccisio  omnium  iurium  Qc 
a(tlionum  crcdicori  compcnccn» 
cuimifcdaon  procedic  (juando  in 
torma  foiius  rcdcmpcionis  pcia- 
.€tiim  ncgocium  cft  cunc  cnim  rc 
dimcns  nuilos  potcric  rcdditus  c- 
xigcrc,  quu  rcdcmptionc  ccnfiis 
cxtindus  cft  .  lccirco  confijlcn- 
dum  cft  his,qui  fimulcum  ahjs  ad 
rcddicusannui  prarftauortem  ccnc 
tur,nc  cupicntcs  co  ncxu  libcrari, 
ccnfum  rcdimantjfcd  iHius  cclsio 
nem  cmpcioncm  vcnditioncm- 
c]uc  obtuicanta  crcdicorc.  Pra'cc- 
rca  in  vcftigandum  occurric .  anfi 
duo  mfohdum  rcddicum  confti- 
tucrint ,  altcrquc  rcccpcrir  totara 
pccuniam,&  altcri  inftrumctura 
indcmuitatis  cxpcdiucrit,  promi 
fcricquercdimcrcTcddicum  intra 
ccrcum  ccmpus,vcl  ahas  cximcr% 
ab  obhgacionc,  cclantc  dcbitori 
principaU  alccr  valcac  rcddicum 
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iibi  corapararc  ,  &  cogcrc  ipfum 
'dcbitorcm  principalcm  adrcdi- 
mcndum,  &  nihiiominus  quan» 
tiju  rcdlmcrc  dilFcrt,cxigcrc  rcd- 
dicum,prouc  faccrcpotcrcac  crc- 
ditorJquod  poflc  locum  habcre 
pcrfuadcri  poccft  cx  co  ^uod  hic 
cclsionarius  Iwbcc  duo  iura^&  gc 
rit  diucrfas  pcrfonas^&  dcbitons 
non  inccrcft  magis,<]uam  li  crcdi 
tor  non  ccfsiftcc ,  vcl  cclsiflcc  cx- 
tranco  .  Jmoi-<jUiusfcrrc  dcbcc 
Vtcommodum  rcdditusccdat  fi- 
dciuflbri  adiucori  fuo>  ahoquin 
a;quc  ccfliirum  extranco.  Ncc  fc- 
rcndus  cft  fi  muidcat  hoc  fidciuf. 
fori,cui  fidcm  non  (cruat.Cuique 
officium  impcnfum  non  dcbct  cf 
fc.  damnofum.concra.ccx.in.l.fcd 
fiquis.fEqu^madmodum  ccftam. 
ipcrian.  1.  vidchcct.  ff.  quibus  cx 
caufis  maio.Lfi  fcruus.communis 
5.  idquc  cuidcncius.  ft"  dc  fiircis. 
quodvcicjuc  cflct/inon  liccrct  ei 
ccfsioncm  cfficaccm  obtincrc  a 
crcdicorc.Scdnihil  ominus  con- 
trarium  ftacucndum  cft  ^  hunc  in 
i^uam  ccfsionarium  non  poflc  dc 
bicorcm  cogcrc  ad  rcdimendum^ 
&Iimul  quandiu  diffcrtur  tcdcni 
pciojcxigcrc  rcddicum,cuius  affcr 
tionisratiocft,quiaimphcac  pug 
nantiam  rcddicum  currcrc,dcbc- 
riiCxigiquc  poffc,&dcbitorc  com 
pcUi  ad  rcdimcndum,&  ratio  ra- 
tioni*  cft,c]uia  vt  varijs  in  locis  hu 
ius  tradtatus  fcripfi,in  ccnfu  hbc- 
ra  ^cuitas  rcdimciidi  dcbct  cfle 
pofica  in[manu  &  potcftacc  debi- 

tctis. 
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toris,a^uc  co  ip(b  quod  hic  ccf- 
lionarius  ciFccbus  crcdicor  cflquo 
^  cun(]uc  nculoiiucvniucrfali  iiuc 
parciculari  liuc  iucraciuo  fiuc  onc 
toio,6c  lcmci  ac  iurc  crcdicons 
Yulc  vci,&  iicpcnlioncspcrcipcrc 
ic  iplum  viciisim  obligac>vc  dcbi 
tori^pcrpecuo  (|Liandiu  volcc  ibi- 
ccm  nabercjcaquc  irui  liccac,inv- 
Da.n.cadcm<]ucpcriona  ncqucuc 
iimul  conucnirc  &  coniungi  liU 
duo^lciiiccc  ius  rcddicum  pcrci- 
picndi  &i  lus  ibrccm  rcpcccndi. 
Prxccrcaobligacioprincipalis  & 
fidciuiibria  in  codcm  iiibicdo  c6 
currcrc  non  poil'unr,icd  Hdciuilb 
ria  principalis  obligacionisaducn 
cu  cxcinguicur.l.ii  rcus  promitccn 
di.t^.dc  auobus.reis.i.ha:rcs.$.icr- 
uo.&:.^.ic(]iicnci.if.dc  fidciuilbri- 
bus:  igicur  lcmcl  acccisicnc  fidc» 
iuiloradijuiiiuic  ius  pcrcipicndi 
redduum  annuum  cxcincta  fuit 
prorfus  iidciuilbria  obligacio  & 
^ux  cx  illa  dcpcndcbacadco  qui 
dcmvtiitidciuilbralijspoika  ce 
dcrcc  auc  vcndcrcc  lilum  rcddi- 
tum,iidciuilbria  obli^acio  icmd 
cxcin^a  noii  rcuiuiiccrcc.  1.  qui 
r*cm>^-  arcam.  ii.dc  iblutionibus. 
Ergo  rcpugnac  iidciunbrc  iimui 
polic  dcbicorcm  cogerc  ad  rcdi- 
racndum,&  ab  illo  pcrcipcrc  pcn 
(ioncs  annuas.  Si  vcro  arcddicus 
pcrccptionc  cciTarc  volucric ,  cli- 
gcricguc  dcbicorcm  ad  rcdimcn- 
dum  cogcrc,potcric  vci^uc  ii  cx- 
prariim  adlum  aprmcipio  cfl  in- 
tcrdcbicoic  &:fidciuiIbrcm.Quo(i 


d  folam  indcmnicatero  dcbiccr  fi 
dciuilbri  promilcrit  non  potcilco 
gi  redimcic,(]uia  iimplcxprcmif 
iio  indcmnicacis  intclligiiur  lo- 
cundum  natuiaobligauonisprin 
cipaiis. 

Dcni<jue  dubitari  potcdan  ac- 
ditor  iccipcrc  poisit  pccuniam  vt 
hbcrct  vnum-cxpluribusrcis  dc- 
bcndis,vcl  vi  rcnuntict  hypothc- 
ca;  alicuius  prxdij ,  illudijuc  cxi- 
matab  obligatione  inqua  dubiu 
tionc  2ibicrordiilingucndu,(jucd 
ii  crcdicor  a  dcbitorc  priucipali 
pccuniam  acccperit  vt  prardium 
aii(]uodlibcrctab  hypctiicca,dc- 
bcac  pccuniam  impucarc  (alcina 
in  rcddicus  dcbicos ,  aut  currcn- 
dos.Quia  licct  ca  iiimma  iit  data 
tan(]iiam  prctium  rcmiii  pigno- 
risjcil  camcn  Budu5pigncri.s^ica 
eius  occaGione  ad<]uiliu  crcdito- 
ri,&:  iic  non  dcbct  ccdcrecius  Iin 
cro ,  icd  impuuri.  1.  iipignorc.ftV 
dcpigncrautiaa^ionc,&;  praricr- 
timin  his  rcdditibus,  in  (juibus 
prohibccur<]uid(^uam  vhra  coni 
ticucum  cxigt  a  dcbicorc.  Si  vcro 
credicora  tidciuiTore  vcl  corrco 
dcbcndi  ali(]uid  acccpcric,vc  iilos 
czimacabobhgacioncyira  dcmu 
lucrabicur  daram  pccuniam^fi  fub 
{icimminenspcciculum  fbicis  & 
rcddicus  inpcrfbnadcbicorisprin 
cipalisjvd  alccnusrci  dcbcndi,a- 
has  cciiance  pccicuio  iucrari  non 
i«pocenc. 

EPI- 


EPITOMECA 

pitis  tertij. 


dc  Cenfibus.  ^iy 

fuali  dm  fnlt  in  ohUgatlone,  dehu 
torfm  cogrre po/sitjVteum  cximat 
ah  ohligAtiont  fidaufsione. 


'  ^ihU  efl  fiJetufforenon 
I  conueniri  non  ex  cufo  de 
'  hitore principdli,qui  pra 
feni  erfoluendo.efl, 
1  Vhi  renuncuuum  efl  excufionis  le 
nefic io ,  fiici ujf or  ccnuemre potejt 
non  excufo  dehttore principali, 

3  Stfideiuffcrfeohliget  Vr  princijfd-. 
lisy  hd-iendo  de-deuda  ajrenafu^ 
japropria  conuentrt potefl  non  cx 

cufodeluore princtpalt,eti4m  ft  n§ 
renuncliuerit  txcujionis  heneficto, 

4  Fidetuffor^^ut  ftlutt  redttum  annu 
um^dupltci  aBtone  potefl  tUum  re- 
peterea  dehiiore  princtpalialtera 
efl  aflto  madatt,y^taltera  cefa  a 
c  redttore  principdfi. 

5  hietuffor,cui  fune  acliones  ceft  4 
credttore ,  gaudet  omnt  priudegto^ 
tjuogauderet  creditorjtp^ideo  pr^ 
fern  dehetommhus,qufhus  pr^ffer 
retur  creditor, 

6  Explicaiur  ^ualiter  procedatg 
quod  difium  ei1,fidciufforcm  ,  cui 
funt  a  creditore  aSlto/iet  c(fa,poti 
ri  etus  lure     priktle^i.  ; 

7  Difpofitto  textus  tn.l  ii.tttul.m 
partt.^.extenditurad  eaniy^ut  l.pe 
cuniam pro  aiio  fe  Joluturum  con^ 
ilitutt.  ' 

%  An  creditoris  foU  confefto  de  recep 
ta  pccunia  fufficiat,Vtfidetuffor  co 
Henirepo/sit  dehitcrtm princtpale 
Cgaudere  credttorts priutlegto^ 

9  jin  fideiujjor, qui  ex  CQtra^U  tcn 


C  AP  VT  .IIL 

defideiuflorein 
cenfu* 

N  cenfu  poflc  fidciuiro- 
reni  intcrucnirc  Jib.  pri- 
mo ,  capicc  quarto  iiuius 
comiiientarij  oftcdi  aduer/us  Bnr- 
tholomcum  deAlbornoz  contra- 
fium  pcrpcram  cxillimantcra, 
cumcjuc  tencri  &  conueniri  pol- 
fcpro  rcdditibu5  dccuriis,idco  ne 
rcpctitionc  ciurdem  rei  faftidium 
moldham  vc  lccl:ori  nolha  pariac 
di(putatio,abftincndum  dccrcui, 
&  alio  propcrandum.  In^uiiain 
autcm  piincipio  ^ualitcf  polsit  fi 
dciuiibr  conueniri:in{]uo  luris  cx 
plorati  cft  non  cxculb  dcbitcrc 
principali,qHi  prxfcns  &:  loluen- 
do  c/ljnon poflc  hdciuflbrcm  c6- 
ucniri  authentica  pra:{cntc.  C.  de 
fidciuflbribusauthcntico  dc  hdc 
iuflbn.§.(i  <]uis  igitur.&  ^.non  lo- 
lum  authcnti.a  hoc  0  debitor.  C 
pcpig.l.p.titulo.ii.parcita.5  Hip- 
polytus  de  Marfi.lingu.  iio.  opti- 
mc  loannesGutienczin  traCtat. 
de  iuramcnto  confirmato.i.parfc. 
cap.3i.iumi.i.2.&  3.1afc  dilpucans 
num.y.dc  inrcrpretationc  tcx.in 
J.5.tituLi8Jibro.3.fori,  <]ua:  iuris 
ciuilis  &  rcgij  parcirarum  difpo* 
licioni  concraiia  vicfecur^  quod  G 

cxculio-* 
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*  cxcufionisbcncficiorcnuntiatum  mulcum  dcbitofCcodcmquc  tc- 

iit,  hdciuflbrcm  coiiucniri  poflc  porc  obligari  \  t  prmcipalcm,y^<i 

non  cxcufo  principah  dcbitore  :(tendodc  dcudA  nj^cHdjHjapro^rUf 

praxis  quotidiana  rcccpit  &:  com  planc  conicquitur  conucniri  pol- 

muncm  lcntcntiam  cflc  proHtcn  lc  pro  rcdditibus  dccurfis  non  coc 

tur  Grcgorius.Lopcz  in.l.io.  titu.  culb  dcbiiorc prmcipali ,  ctiam  li 

li.  partita.  5.  gloIa/«^4r/f.Anto-  non  rcnuntiaflctcxprcflc  bcncfi- 

HiusGomcz.i.tomovariarum.ca.  ciocxcufsionis,cxaclus  vcro  fidc 

ii.numc.  z.  quinimofl  Hdciuflor  ^iuflor  adcbitorcprincipali  dupli 

5  lc  obligct  vtprincipalis,&pa(sim  cia<5lioncrcpctcrcpotcfl:pcn(io- 

fit,non  cflali(|ua  cxculio  ncccfla-  ncs,quas  fbluitpro  iplb,alccra  cft 

ria,necrc^uiritur  bcncficij  cxcu-  mandati  a£tio,^ua  tcnctur  cxma 

fionis  rcnuntiatio  Alcxan.  confi.  datoprincipalisdcbitor.l.rogatus 

3i.voluminc.4.&ibi  Marcus  An-  ^.qui  hdcm.l.  (i  rcmuncrandi.$.li 

tqni.Naca  in  additioni.adcum.lal'  pairus.fi^.mandati  altcra  cfl:ccfl'a  a 

lon.conli.58.coIum.z.voluminc.$.  crcdit^rc  principali.l.  Papinianus 

Grcgori.Lopcz.in.l.p.vcrbo  fnme  fi.mandati.l.cum  altcr.C.dc  fidc- 

r4WMff.citul.i2.partita.y.&in.l.57.  iuflbribus.l.mandati.C.  codcni  ti 

glof.i.titul.iS.partita.j.Ducnasrc  tul.l.ii.&:  ii.iitu.u.partita.^.Duc 

gula.335.1imita.5.&:  i8.Ioann.  Gu-  nas.rcgu.j^y.Ioann.Guticrrez  allc 

ticrrcz.d.cap.a3.num.8.id<juc  vc-  gatio.^.num.j.vbi  autcm  fidciul- 

»nus  cflc  arbitror,(juicquid  conira  lor  intcndcrct  aducrfus  dcbito- 

putaucrinc  Ipccula.titu.dcrcnun-  rcm  principalcm  a^bioncra  man- 

tia.  &  conclu.^.i.  vcrfi.fcd  fi  fidc-  jdati,via  ordinaria  tcncrctur  agc- 

iuflbr,&:glof J,in  authcntica  dc  fi-  rc,qucd  ii  aclionc  ccfla  a  crcdito- 

dciufloribus  m  principio.  Cynus  rc  cxpcriictur,dcbitor(]uc  dcbcac 

&: Salycctus  in  authcntica prxfcn  cx inflrumcnio  guarcntigio ,  ip- 

lc.C.dc  fideiuflbribus.  Pctrus  Ra-  fum  via  cxfccutiua  poflct  adiol- 

ucna.fingulari.  zoi.  quorum  fcn-  ucndum  compcUcrc ,  vt  latc  ibl- 

tcntia  proccdcrct,(]uando  fidciuf  uic  Auilcs.in  cap.pra:to.capir.  10. 

CoT fe  obligarct  vt  principalis  fc-  glofa.cxfccution.numcr.  38.  tcfla- 

orfum  &  in  alia  lcriptura, ^uia  lusquotidianapraxircccptum  cf 

tuc  fidciuflbr  ipfc  non  poflct  con  fc,quod  vtiquc  iurc  optimo  pro- 

^  ucnui  non  excuflb  debitorc  prin  cccfit,'quia  fidciuflbr  per  cclsio- 

cipali  vt  cxplicant  Alexan .  Grc-  ncm  fucccdit  in  locum  &:ius  crc- 

|orius  Lopcz  Duenas,&  Io.inncs  toris  ipfius.l.cmptor.C.dc  ha:rcdi 

Guticrrcz  vbi  proximc .  Cum  er-  tarc  vcl  adlione  vcndita.l.cum  fe- 

eo  trcqucntilsimum  fic  in  ccnfua  cundus.fl^dc  diftradionc  pigno  I. 

ubus  inftrumends  fideiufl'orcm  Ci  fi  podorcs.Cdc  his  qui  in  princi- 

pio 


piQ^^crcico  Ibcum  fucefl^  igltu^ 

jlus  dcbicojcm  hdbcbac  cxiccucio 
pcm  paracainjUc  <]Uo^ue  babcie 
4vbcc  tidciulibr  c}ui  (ucccisicin  lo 
cum  cius«lfvlci.C.;ic  cjciccucio.rci 

.  l^dicAcStfacicienUntia  Baldi.  in^ 
l.^uod  dicicuiJ&JtiuJ.e  iolutio.lcn* 
bca,ci&  <jUod  c]uando  iidciuilor  ib 
JuiCjprompcam  &:  c^^pcduam  de- 
bciC  iiabcrc  CKrccucioncm  m  recu 
pcracionc  cxqua  reibluciotic  illud 

5  <;onicc|uicuL  ^uod  iidciuilor  j  cui 
fu^icaUtones  acredicorc  cella:  gau 
dcc  ommpriuilcgio^quo  gaude- 
itfc  credicor.  L  mandaci  actiu.  Cv 
madau.Lii  pnor.^.u  Tiiio.^.cjuipo 
n.orcs*in  pignorc  habcancur  l'auL 
jdc  Caiiro  io*LModeilmus  numc. 
i.u.ddolucionibus  cjuoccirca  tidc 
iuilofjcui  lunc  aclioncs  ccil^a  cic 
.dicur;e,pia:iercndus  cric  ommbsu5 
;alijs  cfcdiconbus^quibus  crcdicor 
pijerwfctur ,  liccc  corum  obiiga- 
.;io  prajcclIlTic  ccmporc  ibluuo- 
nem  iidciullbnsjvccopiolc  &:ap- 
pplicc  coinprobac  loann*  Guctcr- 
fcz.d.>illcgacionc.4.anunic<4.vf- 
jqucad  vtidc^iinun) .  Hoc  auccm 
jion  cfl  gcncr^bccr  5i  Uidiftiu<^c 
laccipiciidunai^uoniatn  admiccic 
<xpuc^tioocrn.&  reftnciioncm^ 
^rVbi  cnim  lidciuflbr  dixiciciol- 
ucrc  pfodcbicorc  principali,inuti 
jis  ccisio  eftyuccillius  vi  pocexic  ii 
dciuflbr  debuorcm  conuenirc> 
jicc  crcdicorij  iurc.pnuilcgiQ  Ve 
pocictur,glOi.UldraLDynus.K.ay- 
ncri.BaEt.Albcri^AngeLImola.fi: 


,  2/6* 

PauI.dcCa(lro.in.d.LArIodcAinus 
ii.dc  foiurionibus  tcx.optinius  in 
Ln.ticu.u.  parcica.  y.quainrcius^ 
regiUm  conionac  cum  iijrc  ciuili# 
vc  anmvaducfcif  Giino  in  concci ' 
dia&nuuarcdudione  antincmi. 
iuns  communis  &:  regijlucia.K 
num.3P.&:  racio  cfl  i  cjuia  ioiutio-r 
iie  facta  nominc  dcbitous  cxciiv 
^la  6i  pcrcir}>ta  cft  principaLs  o- 
bligacio>acpcrconlci^ucns  nilul 
cft  quodccdi  polsu.  Si  Vcro  hdc* 
luflor  dixcntcxpiciaii  ic  iblucrc 
nomitie  (uo>vcilis  cc{siocft,tjUau\ 
uis  cjt  intciuallo  hd^a  iucnc  quo-* 
ni^im  primitiua  &:piiticipalisob]i 
gacio  adhucmanct &  Viuit, ncc 
lliblataclt  iidciuhoris  lbIuciolic« 
LPapinin.  ft.  mandaci.  Lftichuin 
flut  Pamphiltim.^aimaiidatum.ii^^ 
dc  loIuuonibus.d<Lii.(itu.u.  par 
tit.^.Dubium  autcm  iuic  intcf  vc 
tcrisiuris  CjKfarci  profcirorcs.,  aii 
lic  vtilis  ccisio  facta  cx  inicruallo  . 
quando  hdciufl.ibluitlimpliciter 
ncccxprchc  ^uo  nomiiic  ioincrcr^ 
&  Acuriius  in.d.LPapinianus  nc- 
gauic  ccisioncm  vcilcm  cflc  ex.d. 
L  Modcftuius.  cuius  iciuecix.iuic^ 
Ctianl  i  j.vberrimus  ilic  &  vcfcn.- 
riislon^uris  in  iumma  nii.  i^.C^ 
dc  ftdciuflbnbus  &  contia  vcro 
commUtxis  Schola  profcllorumui 
ris  C^fakei  afhrmauu  Vdlem  ciFe 
cc{sion<im,vtGrcgoriusLopci  O- 
lano  5c  Ibaiine^  Guticrrcz  vbi  pro 
ximc  tcftantur,Io;Uiacs  Oroici.m 
l.nifi  hbc  di^um  cft  numc.^fl.de 
pad;is,(cd  apud  nosinualuit  Azo-> 


.  Llber 

nis  &  Acuinj  opinio  6i  appEobaca 
cil.d.l.  I  i.cit.ii.paniia.5.adhncnij 
qu£  exprciic  doccc  cunc  ^orcin 
hac  lpCLic  vciicm  cclsioncni^cjua 
do  ticrcc  in  conctacnci^iccus  vcro 
^ijando  cx  incciuallo.Cuius  lcgis 
dilpoliuoncm  cxccndcrcm  iplc 
ad  cum  qui  pccuniam  pro  alio  lc 
(oluturum  conlticuic^vccnim  iu> 
rc  ccilb  polsic  conuenirc  dcbito- 
rcm  principalcm  fl^  perirui  priui 
lcgio  crcdicons  ccdcncis  ncccHu 
cllvc  in  actn  folucionis  cxprimac 


dc  (aao  Sand^.  Eccrcnjs.^tcr.in.k 
vlci.Cde  indu^a  vidui.tollc.Bur 
gos  dc  Paz  in.l.i.Tau.i.  parcc.nu. 
71. &  ibi  Tcilius  Fcrnandcz  4.par 
tc  num.i^.(juoccirca.d.l.ii.  tiMi« 
panica.5.<]ua;  dciidciuilbrc  lo<]ui- 
tur  crit  cxtcndeda  ad  cum  quo^;. 
^ui  pro  alio  ic  ibiuturum  conili* 
tuitpccuniam  faciuncquz  notat 
g]o.Bal.Albcri.&  Saly.  in  authc. 
prxiencc.Cdc  iidciuiio.  Concro* 
ucriuni  camco  vidctur  iuiiic  an 
crcdicorisiblaoontcisiodc  rcccp 


fc  ibluerc  pro  iua  obligacionc  >  a-  8  ta  pccunia  iijificcredcbcac  vt  hdc 
liasii  cxprcilc  aominc  dchicons     iulibr  conucntre  ^ucac  dcbito- 


fblucric^  ccisionc  nihil  prqiiccrc 
poccrir,vfflii  funphciccr  non  cx- 
prcilb  ^uo  noniinc  niii  inconci- 
ncnci  facta  fucric.Pro  qua  fcncon- 
cia  facitcczc.in.].vlcmia.C.dc  con 
iiticu.pccunia.VbiIuilmianus  Im- 
pcracorrcicripiic  bcnciicium  diui 
iionis,quod  compccic  piuribusj  fi- 
dciuilbribusjcompeicrc  pluribus 
conilicucncibus  pro  alio.cx'<juo 
tcxcDodborcs  ibi  coliiguncdiipo 
fitainiidciuilbrc^locu  hdbcre  in- 
conilicucncc  proalio.Ncc  nouum 
>  cil  legcm  nouam  diiponcncerhin 
vao  cx  aetjuiparacis  ,iocum  habe- 
xc  in  aJcero.l.<jiiod  vero.iF.dc  lcgi 
bus.i.ii  quis  fcnio.Cdc  furcis  iun- 
dba.l.&  cancum.    vlci.tf.dc  icruo 
corrupco  gloi~vlcim.in.d.Lii  ^uis 
icruo  lailbn.in  auchcncica»  Jiouii^ 
funa.numcr.^S.Cdc  in  ofHcioib 
ccilamcnto.&  inJ.  iubcmus  nu- 
xucr.io.Cdc  ccilamcncis.&in  au^ 
thencica^quasat^ioncsntiin.  13^. 


r^ni  principalcmj&  crcdicoris  lu- 
rcpociUjin  (jua  concroucriia  fer- 
turiibi  concrarius  iiiiile  Bartho- 
•lus.  Ancc  iignanus  noilcr.  &>  glo* 
fa.in.i.duobus  rcis.^.in  fideiuiib- 
rcverbo  iblucionis.if.de  iure  iu« 
rain.doccc  cam  conicisioncm  noa 
iuiHccrc  fcc]uuntur  Bartholus.ibi 
&:  in.l.cum  iilms in  iinc  pnncij^ij 
ff.dc  vcrbo.  oblig.  Komano.  in.l. 
prscdia.i^.dc  acquircnda  poilcisio. 
iulgoii.in.d.I.du&bus 'rcis  Ango* 
lus.in.i.vranius.^.vlcini.ff.  dc  hdc 
iuilbribus  lafredus.Balbus  decii^ 
iio.  305.  proiiccncur  eflc  comtnui- 
ncm  icnccntiam  Alexan.iibi  cott 
trarius  in.d.Lduobus  icis.^v  ^uod 
autem  reus  nutnero.a.Antoni.Go 
nie2.t.tomo.  variarum.  capitc.15: 
nufnc.iy.contrarium  Imo  iuiiicc- 
rc  cam  confcfsiocicm  dcfcndit 
idcm  Bartho.confilio.itfo.magiil. 
quc  probant  Salycct.  Paulus.  dc 
Cailro.  Roma.  Alcian.  &  lalfon 

in.d.l. 


DeC< 

in.d.l.duobus  rcis.S.i.Fclinusin 
cap.li  caucio  num  J>3.dc  Hdc  ml 
cruaicQco  &  muici^  rclacis  proti 
tcncur  cflc  vcnotcmiic  rcccpcio 
rcm  opmioncm  Ancon.Gomcz 
di^.num.i3.Auilcsm  capi.  pix> 
corum  cap.io.glo^cxfccucion.u. 
38. &  3^.Francilcus  Viuius  hb.6. 
communum  opmionum  trcrllc. 
fidciullbr  poccd  agcrc  concra 
(uum  principalcmj  vcriiculo 
fidciuUbr  rcpcccds  a  dcbicorc 
principali«<Scibi  kirciioui.vcr(i 
culofidciuflorli  Iiabucric  coir- 
tcGsioncm,  &  Micliacl  Graflus, 
vcrticulo  cUrumcfl(]uj;Il.i.Ioa 
ncs  Gucicrrcz  dc  iuramcnco  c6 
firmacorioIi.parcc.cap.<>3.&  h^c 
poftcrior  fcnccnciatirc^jucncirsi- 
me  rccipicur  in  praxi.  Quam  li- 
cecin  iudicando  conlulcndo 
iducam  amplc(^cndam^camc  dc 
fidcro  iudiccs  caucos  &:  circuipc 
^os  cfl*e,vc  <]uandiu  liniflra  ali> 
quafufpitio,  vclcxiplo  inftru- 
mcnto  ,  vel  cx  alijs  adis  proccf- 
fus  coUigi  porsitcam  conFclsio- 
ncm  n6ncui'ent,ncquc  illaman 
dcnc  cxrecucioni.Quocidiano  e^ 
nimdidicicxperimcnto  confcf 
fiones  iftas  dc  rcccpto  fidtas,  Sc 
•  fimulacas  cfl'e,fi:audcmac<]uc  do 
lum  concincrc. 

Libec  pro  coroni  dchuius  capi- 
tis  inuefligacc  an  fideiuflbr  qui 
in  concra^tu  cenfiiah  Fuic  diu  ia 
obligacipnc  dcbicorcm  cogcrc 
pofsic  vt  cum  cximat  ab  obliga 
tionc  &c  fideiul&iouc  .  Pro  cuius 


ifibus.  217 

Fci  cognitionc  rcuocaiidum  cil 
in  mcmuriam  hdciuflbrcm  n6 
poflc  agcrc  concra  dcbicorcm 
prmcipaicm  vc  cum  cximac 
iibcrcca  fidciuFsionc  a^ccquam 
ioluac,vcl  condcranccur.i.in  dc 
bium.fi.dc  condicionc  indcbiti 
l.fidciuflbr  pro  vcndicorc.  ft.  de 
fidciuflb.l. Lucius.fi'.  dcmandati 

i.  h  proca.C.codcm  ciculo.capi. 
vltmio  dc  fidciufibri.i.i^.cKuio 

ii.  parcica.5.&  jbi  Grcgorius  Le- 
pcz.Nicoiaus  Bcilonus  in  .  §  .  li 
quid  autem  num.^.inflicu.dc  fi-»- 
dciuflb.Anconius  Gomcz.i.  co- 
mo.cap.13.num. 10.  Alua.Valall 
cus  conlulcacionc.3(*.^uz  regur 
laioiccaDo^boribus  pcrflringi 
&  limicari  muicis  iu  cafibus  , 
cjuos  rcfcrc  ccx.iQ  di^.l.  li  proca 
61:  in  cap.vlci.dc  fidciuflb.ccx.in 
diCl.l.i4.ticulo.iz.parcita.5.&  in 
1.8.tic.i8.iib.3.fbri,Duenas  v  gu 
la.33(*.ex  cjuorum  num.iiic  prx- 
cipuusbabccur,  vc  (^uando  dcbi/ 
tor  diu  indcbiti  rol^cionc  ccfla- 
uic,iprec|uefidciuflor  diu  ftecit 
m  obiigauonc,po(sic  cogctc  dc 
bicorcm  principalcm  vt  cum  c- 
ximata  fidciulsione ,  tcxtusitv 
dit^ta.l.  lucius.  if.  mandati.  &:  in 
did.cap.vltimo  de  fidciuflbnb. 
&  in  di^ba.Lf  4.titulo.ii.  parcit. 
5.&  licctrcsfit  opinionibus  di- 
iufla>quando  dicatur  fidciuflor 
diu  ftetilie  in  fidciufsionc,tame 
frccjuentiori  Calculo  rcccpcCicft 
id  rclinqui  iudiccs  arbitrio  cx 
Accutlio  in  didl.LLucius6<:  Bcr 

Qe  nardu9 
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nir  Jus  ia.d.c.vltim.  dc  fidciuflV 
vb;  Panormi.nam.^.Bilcl.  m.  d. 
L(i  proca  nam.  iz.  AfliCiis  dccil. 
z^i.nam.j.Villalobos  mtcr  c6- 
muncs  opinioncs  [ih.6.  vcrficu. 
fidciuflbr  potcftpctcrc.i.tomo 
poft  McnochL.&:  Anton,Go- 
mcz. Albarus  Valaiy.  conlulia. 
5tf.num.2.  (]ui  cam  cominuncm 
rcfolutioncm  cxtcndit  clc^an> 
ccradplurcs  rcos  dcbcndiobii- 
gacos  infolidum  quod  proccdit 
lure  commiunirnam  lurc  Hilpa- 
uo  longc  diucria  vrgct  oblcrua 
tio.Lnum.S.tit. iS.iib.^.Fori  dici 
tur  fidciuflbr  dm  ftctiflc  in  obli 
gationc,  qui  ftctit  pcr  annum, 
vbiMonuluiis,Anton.  Gomcz. 
d.c.i5.nura.io.&  ViUaiobos  vbi 
proximi  ,  qui  omncs  vidcntur 
aua(i  pio  ccrto  conftitucrc  pt£ 
cii^tam  lcgcm  ibri  vlu  &  coiuc- 
tudinc  rcccptam  cflc,  ipfc  tamc 
quoniam  icntio  dodori  cjuacum 
vls  cxcellcnti  &  cclci»riatte<^a« 
ti  dc  confjctudinc  non  cflc  fi- 
dcm  adhibcndam  ,  vtprxclarc 
Alexan.iu  I.poft  dodtrin.numc. 
iP.fF.iolutomacrimonio  6c  in  1. 
2.$.mutui  datio,numcro.i4.fl'.li 
certumpctaiur  Arctinus.i  confi 
l10.x35.R0ma.fine.3tf  7.1aflbn  m 
l.dc  quibus.ff.dcTcgibuscolum. 
pcnuitima,&  ibi.loann .  Orol- 
aus  num^pp.tcftatus  cflc  rccep 
tiorem  rcnrcntiam,Dccius  in  ca 
pitc  cx  partc^^ad  fincm  dc  rcf- 
crip.&confilio.40i.numcro.  17 
Purpuratus  in.dit^.   mutui  da~ 


tio,num.37.  Alciacus.ioii-aijni- 
culu:>.z.fl.dcvcibo.itgn.Rocl>us 
Curci.m.capi-vlti.dc  conluctu^ 
di.in  glofl.vltima.  vcrfi^quinto 
(juxio  Mantua.25i.cor)(i.numc4 
f  i.&  lcc^ucnt.volum^t.rAagis  ar 
bitror  kgcm  lc^ri  pra.'diiba/rcn 
cUc  lcruandam,  nih  irt  fpectc  e^ 
lus  vlus  probctur.Quod  knliflc 
vidjturpoft  ViUalob.Olano  lu 
concordia ,  &c  noua  rcdiid^ionc 
aiitinomiatuiVi  luris  communis 
&:  rcgij  litcra.i.nuhicr.3o.<juin- 
tjuc  camcaanoium  fp.^cmm  iuk 
hciciis,vt  tcmpus  cric,vrdcb»- 
tor  cogatur  fidc  luflbrcm  libcra 
rc  vt  in  Ipccic  probat  Alua.  Vd* 
lafcus.d.ccniuit.^tf.cx  <^ua  rcfb 
ludonc  (ccurc  vidcbaturdiccii- 
dum  cum  c]ui  proalio  fidciulsie 
in  contraclu  ccnfit^co,dHi<]j  Ite- 
cit  in  obligatione  poflc  agcrc  acj' 
ucrlus  dcbitorcm  prinCipalcm, 
vt  cum  cximat&:  libercc  ab  obli 
gationc.Quoniam  ^ui  rcgulam' 
pro  fc  habct  iuam  habct  lunda- 
tam  intentionem.l.i.ft.de  negtf. 
iuris.Scd  iplc  contraputo  vt  hic 
fidciuflbr  eciam  fi  percentirnT 
annos,&:  vltra  ftcceritin  obhga 
tionc,nonpo(sit  dcbitorcm  co- 
gcre  ad  cum  cximcndum  ab  t>-* 
bligatione,ratio  cft .  Qiua  cunv 
rcdditus  annui  continuatio  ha- 
bcat  obligaiioncm  ruccelsiuam 
^uandiu  non  fiieric lon redem- 
pta  ,  idque  partes  pra:uidc- 
nntaprincipio  ,  piarfecr  na- 
tura  ,  ipfius  aftus  fidciuflbi: 

tcne 


tcnccur  inp^rpctuum,nccpo- 
tclliurcpctcicic  hbcraiicximi 
guc  a  lidciuisioiic.£x  t]uo  gcne 
raiitcruotarc  iolco  lidciuflbrcm 
^ui  diu  itctit  in  obligationc,n6 
poilc  agcrc  aducrius  dcbitorcm 
principalcm,vt  cum  hbcrct  a  ti 
dciuisionc  ii  obligatio  ilicccisi- 
ua  cil.QmDccirca  qui  iidciulsit 
pro  tutorc  vci  curatorc  non  po- 
tcftantc.finiutcm  tutclam  vcl 
curam,agcrc  vt  cximatur  ab  [o- 
bligationcanimaducrtit  Anto. 
Gomcz.d,c.i3.dc  tidciuflbrc  nu ' 
mcro.io.verii.3.  infero  quod  ii* 
quis,quia  &:  obligatio  ^  tidciul' 
lio  ccrcam  lubcc  tcmporis  dura 
cioncm  &c  mcum,  ad  quam  vl- 
quc  rtdciuisio  ipic  vidctur  ic  o- 
bligaiic. 

EPI  TOME 

capitiscjuarti,  . 

Wta^  'Mfjutrhur  an  res 

^nnut  rtdtiuus  onert 
funt  ajfeiU  fint  locofo 
Itus  hjfpothecd,an  Vero  fe  hdl/e- 
antad  modum  ferunutis. 
i  Kejolmtur  fundum  m  cenfu  ahfo 
lutit  ^  ^eneraliter  adtjct  loco  fi- 
deiujjoris^  \el pignoris ^o  fecuri 
tdte. 

3  Aprincipio  no n potefl  tn  ahruo 
fundo  cenfus  conPnui  nifiprecef 
fertt  ahligatioperfonalii. 

4  Quemadmodum  hypotheca  Vf/ 
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pignus  fejArari  (S*  Jiuidt  pojjunt 
aprtncipdh  cblt^atione  e  con 
uerjo  tti  tjuotjHein  cenfuali  con 
traclu  diuelli  fepir.intjue  jfotefi 
ollt^atio perf"nalis  ah  ea  quJt  co 
trafla  ejl  ex  fundifuppofmone^  • 

5  Qi*emaimodum  credttor  qtu  no 
tdonenmptgnHS  acceptt,non  amit 
tit exj^tioneni  fihidchitx  quan- 
titatts  tn<juam  pi^nus  feu  hjpo-i 
theca  nonfuficitlfed  exigere  po. 
tejl  aitione perjonali  quod  deficit 
ex pignore  tta  quoque  tn  consrac 
tu  cenjuafi  creditof  exigere potefl 
4  dehitore  atlioni perfonalt  ^nod 
defecent  ix  rehus  cenfus  prejl^^ 
ttont  fuppofitis^  . 

6  Stcut  agt  non potefl  via  exfecuti-* 
uaaduerfus  tertium  pojjejforem 
pignons  vel hjpothec*e  niji adie^ 
Sla  fttcUufula  de  non  alicAan- 
doftta  quoqite  in  contr.i^lu  cen^» 
fuali. 

7  Oflehdttur  claufulam  denon  d- 
henando  d:  herc  efie generali^m, 
f^\on  limttatam  ad  cerat p  r- 
fonas.Vt  mfirumentum  ccnitiale 
pojsu  exfecutior.i mandari  d  luer 
fus  tefips  pitrnorum  pojfeffoies, 

8  Emptor  reddttus  annut  potefl  9- 
miffo  tcrtio  fundt  pifScjfort  agere 
aaucrfus  ipfum  conjlttuemem, 
Vel  eius  ka^redes^t^  tam  fi no pof 
ftJ^eant  rem fuper  qua  cenfusfuc 
rtt  conftitutus. 

9  Conftituitur  differentia  interhy' 
potheitc4m  cenjuafem ,  Altas 
hyfoihccds,  ' 

Ee    X  Muher 


Liber 

iD  UHlier  fro  dott  Agerc  fot  hyp»^ 
thecarU  adacrfus  tcrtios  honoru 
mdrttt fojjefjorcs  rfn  excuffo  ma 
rito  quod  etinm  locum  hAhet  m 

ii  DtffHtdturM  plures  pofjcjforcs^ 
rerum  hypothecAtarum  infohdu 
cnHenirtydeant  CT  refoluitur 
dffirmattue, 

i^Traflatur  ^uajlto  fre<menttfsi- 
ma  an  tertius  poff  rjjor  deccm  yel 
Viginti  Annis  cum  titulo  bona 
fde prafcrihat  aduerf %s  a^ione 
hypothecariam  cjr  a  (^uo  tem^o. 
re  inuptat  talis  Prdfcriptio, 

li  Agitur  de  irHeUcflu  textus  tn  le 
ge  JecMnda.CJepignorihus. 

C  APVT.  IIIL 

lothecain 
cenfu. 


Dehyp< 


Dubium  apudautoics  cflc  vi- 
dctur  an  rcs^qu^  annui  redditus 
oncrc  llint  ahcdba:,llnt  loco  fo- 
lius  hypochccx,an  vero  iusali- 
quod  rcalcadmodum  Teruitutis 
in  ipfis  producat  &:  opcrctur  cc 
fusconftitutio.Qupniam  loan. 
Fabcr  in.^.itcm  fcruiana  colun. 
5.inftit.dc  a^bio.docuit  m  rcbus 
ipfis  caufari  ius  quoddam  rcalc 
affixum  &  inhxrcns  ilhs,idco<]i 
fundi  fuppofitioncm  no  cfle  lo- 
co  (bUus  hypothccT,  fcd  rortiri 
dmcrfumampliorcm  &  tor^io- 
rcm  cffc<auin  idcm  voluit  Ipc- 


teraus 

culator  in  titulo  dc  cmphytc.  5. 
nunc  aliqua  vcrl .  8tf.  fc^uuntar 
Grcgorius  Lopcz  Siroancas ,  A* 
ucndano,Padiila,Ioanncs  Parla 
do.  Nauarr.&:  plunmi  ahj,  quos 
rccenfui  lib.i.c.4.n.5.&  c.S.nu. 
ip.c^ui  omncs  opinantur  cclum 
cllc  acccdcns  fic  (jualiiatcm  atti 
xum  &c  inha*rcntcm  hmdo  vc- 
lutquandam  icruitutcm,acpro 
mdc  pcrcmpto  &:  dcflrudo  hm 
do,pcrimi  6c  cxtingui  ccnlum 
c  contra  vcro  lolius  hypothccx 
vicc  fundum  gcrcrc,  ma^ispio 
barunt  Conrra.dc  contraciibus 
^.74.&  75.Ioann.  dc  Mcdma  in 
Cdc  rcftitu.c.dc  ccnhb.  colu.'y. 
loann.Maior  in.^.d.i^cj.^^.Co 
barru.iib.3.variarum.c.7.numc. 
j.vcrf.4.&.n.«r.Soco  lib.^r.dc  lu 
ftitia&  lurc.q.^.aicMichacl  dc 
Palacio  hb.^.dc  contradib.c.7. 
&  8.&  omncs  alij  <]ui  def cndilt 
licito  cfle  cotracftus  pcrfonalcs. 
Intcr  quas  opinioncs  funt  qui  tc 
ncnt  mediam  lcntcnuam,vt  fci 
liccc  fundi  in  guo  cenfus^cohfti- 
tuitur,ccnfus  lit  accidcn^  &:<]ua 
litas,ac  vclut  fcruitus .  Rchcjua 
vcro  bona qua:  fpccialitcr  &  ec 
ncralitcr  rcdditusannmpra'Ua-. 
tionc  fubijciucur,iurc  hypothc- 
cacccnfcatur.lpfc  vcro  mcmini 
cum  dilpucaic  1  i.c.^.c^.y.  an  in 
rc  comuni  polsir  ccfus  imponi, 
comprobalicdiffurc  ccnfum  no 
cflc  fcruitutcm,ncc  rcalcro,ncc 
pcrfbnalcm,ncc  mixtam,ncc  ic 
habcrc  admodum  illius.  Quoc- 

circa 
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X  circa.  adducor  ad  cxiflimandum 
fundumablolutc  &  gcncialiccr 
in  ccnlu  adijci  loco  hULiuHoiis, 
vcl  pignoris  pro  lcturicarc  facic 
tcx.cclcijris  iiil.tundus  tjucm 
ibi  Barcol.  tf.  dc  annuis  legacis. 
Rurfiis  contracius  ccnluahs  co- 
•  um  haurit  luftilicationcm,  ex 
co,quod  ell  concra(flus  cmptio- 
nis  6c  vcndicionis ,  icd  vcndicio 
vc  lic  lulb  non  cxii;ic  Hdciuflb- 
rcm^piijnus  nccjuc  hypocliccam 
Tcd  Iblum  ad  Iccuricaccm,conIc 
.  <]uicur  crgo  tundum  adijci  con- 
tradtui  ccnluah  pro  fol4  tuitio- 
nc  ^  lccuricatc  dcbiti  procjue 
ccrciori  ^ic  laniori  lolucionc,  ac 
proindc  Ibhus  hypothcca:  ioco 
cflc.Quoniam  hypochcca  mhil 
aimdcfljCjuam  rci  Ibppoiicioad 
ccraorcm  &  ianiorcm  fclutio- 
ucmdcbicivc  cxphcant  Ncgu- 
ian.dc  pigno.i.  parcc  in  princip. 
num.i.Hugo  Donc.c.quid  licpi 
gnus  vcl  iiypothcca,Baidui.c.  I. 
codcm  tractatu .  dc  pignonbus. 
Ex  <]uo  pnmum  infcro  a  princi- 

3  piononpoflc  in  ah«^uo  fundo 
ccnfum  conftitui,  nili  praxcfle- 
ricobhgacio  pcrfonahs,cu;  pof- 
ficadiugi  6c  adha;rcrc  fundi  fup 
pofitio.Pignuscnim  fcu  hypo- 
thcca  ab  initio  lubfiftcrc  nonpo 
teft,nififubhtahqua  pcrfbnalis 
obhgatiOiCui  acccdat.Lluhanus 
in  principio.fl'.dc  lcgatis.^.I.grc 

•  gc.§.cuni  pignori.ft.de  pigncra- 
tia adionq.1. 2.  C.  fi  pi^us  pig- 
non  datumfit.SccundQ  infcro. 


quod  ciucmadmcdum  hypothc 
ca  pjgtius  vc  icpaian ,  (k  diuidr. 
poiiuntabipfaprmcipah  obliga, 
cionc,&:  c  conucrib  Barc.in.I.  n- 
dcmflbr  obhgari  mprirtc.ft".  de 
iid-iuflbribus,Ncgufanci.  dcpi 
gnori.<;.parc.z.mcmbro  numcr. 
5.toIio.i<rj.infercnccs  ccdi  ^pofle 
hypochccanam  iincactionc  pcr 
ionali  .  ita  cjuidcm  vtin  dubio 
ccflaadlicncperlbnaii  non  in- 
cclligacuripfa  hypochccana,gIo. 
&  Barc.in  l.ii  pignori.vcrf  con- 
tra.  tf.  famihaj  crcilcundaidcm 
Bar.in;l.h  h^rcspccunia  inprin. 
&  ibi.PauI.ft.ad  crcbclha  Pccrus 
Sala^ar  in  cracl.dc  vlu  6c  coniuc 
tudinc.c.ii.n.3<J.facic  tex.m.l.  1. 
G.dc  luitioncpignoris,  vbl  Gor 
dianus  impcratoricnplicin  ha'c 
vcrba.Incciligcrcdcbcs  vincula 
pignoris  durarcpcifonali  actio 
nc  iubmota.Dc  cuius  mccllcclu 
viucdi  lunc  Alcx.in  l.dcbicor.ft'. 
ad  TrcbcIIiar.um  Pccrus  Duc- 
nas,rcgula.i7.Dominic.Francif. 
Sarmicmo,hb.  z.  ScIcCl;atum  in 
tcrprccacionum,  capicc  9.  laco- 
bus  Cuiacius  hb.^r.^.obfcruatio- 
necap.^y.icacjuocjucin  ccnfiia- 
li  concradu  diuclh",icpararique 
poccft  obligatio  pcrionali^  ab  »* 
ca  ,  qux  contraita  cft  cx  fun.-Ii 
fuppolitionc:  cxconIct]ucn- 
ti  pcrcmpto  &  dcftru6to  fundo 
mancrc  poc  inccgra  pcrlbnalis 
obligacioad  rcddicuspcrcipicdos 
vc  varijs  in  locis  rcfolui.  acquc  fi 
ne  pcrfonali  adtione  viueie, 
£e  5      &  du 


k 


Libertertius 


&  tlurarc  potcft  ius  in  prxdioco 
llitumm  .  Tcrtio  intci?Pc|uod 
c]ucmaclmodum  crcditorqafno 
idoneum  pignus  acccj)it  non  a- 

^  mittit  exactioiiem  iibi  debita: 
<]uantitatis  inquam  pignus ,  feu 
hypothcca  non  luthcit,  Icd  cxi- 
gerc  valctadlione  perfonah,^ 
dcticit  ex  pignorc  l.crcditorqui 
non  idoncum.ff.li  ccrtum  pcta- 
tur.l.aduerfus.C.  de  a(5lionib.&: 
obhgationi.Vbi  glo.Bar.&  Bal. 
ita  quoi^ue  conltituendum  cft 
in  contratlu  cenhtko,  vt  cth  va 
lor  rcrum  annui  rcdditus  pr*E(- 
taaoni  fubicdarum  mferior  fit 
vcUbrtc  principah  vcl  pcnho- 
nibus  iphs,  exigi  a  dcbitorc  pof 
Cii  adione  perlortah  (]uod  cx  rc 
bus  ipfis  dcfccerit.Qupccirca  di 
fcntio  hbenter  a  Pciro  dc  Sala* 
^ar.d.c.ii.num.74.cjui  cam  cfle 
voluit  differcntiam  intcr  ahas 
hypothccas,&:  fundi  fuppolitio- 
ncm  in  ccnlu ,  <]uod  in  rchquis 
crcditor,qui  non  idoneumpig- 
nus  acccpir,non  amittit  ex  ^i^io 
ncin  quatitatis  libi  dcbita-.Quu 
poteft  exigcre  perfonah  attio- 
nc  quod  dcticit  ex  pignorc,in  cc 
(u  vcro  minimc.Cuius  ratio  mt* 

•  titurftagih&  falfo  fundamcn- 
to,vt  fatis  luperquc  dcmonftra- 
ui.hb.2.c.4. 

Quarto  infcro'<]uod  ficut  agi 
^  nonpotcft  viaexlecutiuaaducr- 
/ustcrtium  poflcflbrem  pigno- 
ris  vel  hypotliccar.l.i.  5.  h  harrts 
pcrccpto  fundo.ft'.ad  trcbehian. 


vbi  Barr.hald.Ang.Alexar.d.  & 
RjpaKodcncuiXuattZmi.poft 
icn:  iudicaram.ff.  de  ic  iudicara 
m  dcclaratione  lcgisrt^ni  hmi 
ta.i.num.5.Couarru.hb.3.vdria-i 
rum.c.y.num.fj.vcrhc.lunc  ctia 
adtincm  loann  .  Gutieiiczin.  ii 
ncmo  potcft  num.38  Jff.  dcJcgi-r 
tis.i.Gon^alusXuarczdc  Pazio 
fuapraxi.^.partc  prnni-tomi.  c. 
i.num.4P.Pctrus  Salazar.d.c.  11. 
num.^3. Maran.de  cidine iudi- 
tiorum.  6.  parte  dc  cxlccutionc 
{cntcntixnum.3i.&:  33j:ciohicn 
tes  adicCto  pado  &  clauliila  dc 
noahcnando  hypothccam  cxfc 
cutionem  ex  inltrumcnto  gua- 
rcntigio  habcrc  iocum  aducr- 
fus  tcrtuim  pollcflbrcm  hypo- 
thecaB.Eadcm  rationc  diccdum 
cricvt  ctiam  cx  inftrumcntogua 
rcntigio  non  admittatur  nccjuc 
proccdat  cxfccuiio  contra  rer- 
tium  poficflbrcm  rci  fuppohtx 
cenius  pra:ftationi  ,  nifi  adicdti 
fucrit  ciaufuia  ^  pa<ftio  dc  non 
ahcnando,vt  etiam  adnotarunt 
in  fpccie  plcrio;  cx  authoriixis 
proxime  connuincratis.  Dc  <]ug 

.  rcmito  icdtorcm  ad  ca  <]uar  ip(c 
animaduerti.lib.i.cap.'io.  num. 
3.cautos  tamcn  vciicm  cflc  iu- 
diccs  &  circunlpectos  hac  in  rc. 
Vidi  cnim  palsim  &  abf<]ue  dcr 
ledtu  mandari  exfccutioni  mC- 

8  trumenta  cenfiiaha  vulgari  tbr- 
ma  confcdta  aducrfus  tcriios  hy 
pothecaium  poilcflbrcs  .  Qup<i 
pianc  longc  alicnum  cft  a  lurc 

at^uc 
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atquc.radonc.:NaaT«il  in  cca-. 
iuaiibusinlh-uniccis  vul^an  tbc 
lua  conkclis.debitur  promitac 
non  aUcnari  hypothccas ,  id  ta- 
mcn  noti  proinittic  liinpiicitcr, 
&  ablblucc ,  (cd  duntaxat  obli<(> 
gat  lc  nonvendccc  ccrtis  cjuibuf 
dam  pcrlbnis,<jU2  quidcm  obLt 
gacio  &  promiisio  ctticcrc  non* 
poccitvt  odccutio  locum  habc 
rc  pbrsicconcia  tcruum  pollci- 
iorcm,rcquiiitur  cnmi  aljlbluta 
&  ;gcncraiis  promiisio  dc  non 
aiiiciiando  6^  vcdcndo.  Idiiii|uc 
notaqj  coniultius  faccrcn.^  rc 
icSba  tbrma  vulgaii  >  adijccrcnt 
f  lau^ulam  gcncraicm  dc  non  a- 
Lcnando,<ju2c  luxta  rcccpnorc 
icnccntiam  tribucrcc  vim  exlc-» 
cutiuam  iniltumcnto  guarcnti 
gio  contra  tcrtiumpollcflbrum. 
.  Quinto  infcrtur  poilc  aimui 
rcdditus  cmptorcm,ii  volucrit, 
omillb  tcrtio.fundi  poiTcflbrc  a- 
gere  poffc  ad  annuum  rcdditu, 
aducrlus  ipluin  conflitucntcm, 
vcl  cius  hxrcdcs,  &  ii  non  poisi 
dcant  rcm  iupcr  qua  rcdditus 
fticric  conftitutus^t  rcdc  dccla 
jac  Couarru.lib.3.variarum.c.7» 
plim.t?.vcriic.hincctiam.  loan- 
nes  Gu;icrrczmpra6licis  quxf 
tion.Supcr  lcgcs  rcgias  noua:  cd 
piUaLionis  lib.i.c|.i77.numcro. 
4.^uid<]uid  contra  fcntiat.l.;  Va 
lai.dc  lurc  cmphy.<5.)2.n.i4.ra- 
tio  vcrq  colligi  potcft  cx  tcx-  in 
l.aducrfus.Cac  aclio  .  6c  oblig. 
§i  in  i*hypQchccis.C*dc  <iiiliac. 


pign.cuin  oii^s  rdlactspd^gloir. 
vcrb.intc^ra-in.d.i.aducrlus.  la 
co  tamcndi^fnhypoihccaccn 
iuaiis  ab  alijs  liypothecis  ^  quod 

^  licctmuUi^uupoilcflor  tcrtius 
Conucotusiiypochccaria  poGit 
oppoucrc.  Qxcuflonis  non<lu  ac-: 
ta:  cxccpcioncm  authcntica  lioc 
Ci  dcbicocfCtdc  pignori.aucljcn 
cicaicd  hodic»C.dc  ad1i.&:  objjf* 
gatio.l.i^jiii^ij.paitiifi/j.May- 
nc.hb.i.aclACKC.iS.Gonzal.Sua-* 
rcz  de  Paz  m  iiupraxi.^.ipni^c^ 
1.^.4.^.35. &:  ji.Ncguian.  dc  p>g 
no.8.part.nuu^.^.j<;}<  lO.Aoto- 

^nius.  Gab  ricl .  ial)  .j.^rppm^  u  Qijfi^ 
cluiio.cit.de  fidffiuifloribus  coii-» 
cluiio.i.n.ii.Ko  ianjcJu^  conii)^ici 
S6.n.ii.&c  23.1  ib.  a.poiVcflbrtan 

.  incn  prxdij  a  rcdi  oncrc  annui 
tcddicus  conucniri  potcrit  ad  c* 
ius  iblutioncwiaciam  nuila  cx- 
cufsione  przmii^,<]uiahxc  rcd 
•ditus  conftitiiuo  iSyporccam  iij 
ducit  fortiore  ommbusalijs  (juo 
ad  hunc  eftcclum  ablcjuc  pr^iu 
dicio ,'priorum  credicorum^,  vc 
rcripferc  Guido  Papa<j.4i.&  <j. 
57(j.Cafla.in  conibctucii.Burgu. 
Rubrica.ii.S.tf.in  princi.num.ii 
&in  vcrii.aducrcc.numcrji<?.& 
Rubrica.5.§.2.num.33.Coua.lib. 
3.vatiaium.d.c.7.nu.6^.  Pccrus. 
Sala-d.c.ii.nu.47.^alaf  dc.  iurc 
,cmphy.qua*ft..3z.numcio.i4.Pc 
trus.Fo.in  prag.RcgisAlphonii. 
dc  cciibus,vctbo.tanquanT  rcl- 
iudicatas  nu.i2.i<f.3<J.&  caaUjs> 
Ioann.Guticrrcz.pra<flica<]uxf- . 

£c  4  tionum. 


Ji 


r 


libnum.Supcr  lcgpi.Tcgiasnou^ 
cbmpiilationis  11^.1^4.1^7. n.  4. 
Gon^alusSuarczckil^iz.  d.  ».4. 

num.38.Azcuc4o  in»l*»-t"-*5'^** 
5,noua:  compi,glo.  fohifu^  hcre^ 
ddd.Ncc  crcdcndum  cft  hoc  cf- 
lc  j)cculiarc  in  fola  hypothcca 
ccnluali.Qupniam  &  ^iij  "lus 
funtjin  qujbus  agi  poteft  ^dact 
fus  tcrcios  pignorlimpo*'icflorcP 
non  cxculo  aebitbci  p«"cipali 

ouanuTs  non  fici^*v»«^«""^  ^'^ 
culionisbcncficio^otalc  cnim 

hypothccam  hoc:^""ilcgiogaa 
dcrcvcnoncicl^n^^ritolocu 

habct  aducrfu$-«"<^  .«^*" 
noruinpo(rri?^,cs^<^c«crc  Al- 

btt-i.it»  i  vOi  C  dc  lurc  • 

dciti.Rortiainfrincipio  6c  lal- 

fon.num.zo7.^^o8-ml.  fi  conf . 
tantc.tf.foiuto.matrimonio.  Bal 
clus.Noiicll.dacUcc.8.paric  pri* 
uilcgio  vltimo^uinimo  ^  f.f- 
cusagcrcp^tcft  aducrius  tcrtio» 
poflciibrcs^aoacxcufo  dcbicorc 
principali.l.mofchis.  ff.  dc  iurc 
fila.l.i.C.dccurioni.lib.io.l.li» 
bcrtus.   I .  ff.  ad  municipalcm. 
cmptor  crgo  rcdditus  annui  po 
tcrit€»pcririaduer(usccrtios  pi 
^notum  poflcfibrcs  non  cxculo 
clcbicorc  principab  via  ordina- 
ria,&  non  cxfccuriua,ni(i  vwli- 
xijfucrit  adic^kum  inftrumcnto 
padum  abiolutum  dc  non  alic 
nando. 

Occurrittamcnincjuircdum  au 
fi  hypothec*  dcucncrint  ad  plu 
.  rcs  pofl^florcs,cjuilibctpofsit  in 


folidum  tonu<iirirfiat»vcio  dcr 
bcar;lolum  provirili  cacutijtjui 
dc  rcauthorcs  nolhi  vidctur  uil 
fcnlifl£,cjuoniiD.ynus  in.l.  mol 
chis.ft"  dc  lurchicidocuit  cxprci 
{c  crc*ditorcm  in  Ippcic  propuii 
ta  fbkim  agcrc  poflc  pro  Aiiiili 
aducrilis  4ucm(ibct  pt^Ileliart 
rcm  (^od  lc^uuwis  cft  loanifth 
bcr  in.fJtcm  lijtjuu^ln  trandcm 
nuth.z(?.  inftitu^dtaiftioni.Of- 
<anc,in  confuctiiu.  Burgund.  Ru 
brica.5.5.i.nutvicic).57.&:  prpHtc 
tultfb-a^^uicT&cn  6piniocc'ci- 
cjiTimiari  in  rcejno  Ncapcdita 
no  Mati^dc  Arti<ais>in  cbtiJftii 
riitio.Ncapolit.hb;iL.Rubt9t^if» 
num.itf.&:maxin^n)^cjuiiatcm  | 
habcrc  fciibit  CoUarr.di<liiib.5l 
variarum  c.^.n.^.Vincc.dcFra 
chis  in  additioni.ad  deciiioncs 
Nca.a(cc6fc(Stas  i.p.dcci.j.rc 
fcrcns  cx  Matb.dc  Atliclis  Fcr 
din.Nca.rcgcpriniiifcciflicdc  l 
crctu,(^diuidcrcturdcbitu.c6  f 
tra  poUcflorcs  pro  Rata.Cotra  1 
iiu  vcro  imOjQ?  infolidum  poi'- 
fit  agi  aducrlLs  c^uenhbct  poilcf 
lorcmtcnucR.gioir.&  Barto.m 
d.l  .mofchisjCorncxonllliot' i^^k 
iib.i.Fcrrara.in  pra^tica  libcll. 
rcfponfionis  adacilioncm  hypo 
thccariam.S.cicCcptioncm .  nu- 
fncrcK24.Iafldn.in  di<^l.litero  li 
<juis  infraudcm,hum.i28.Ncgu 
lan.dc pigno.primo  mtmbro.8 
partis  prmcip.1jun1.50.  dieit  mi 
gis  communem  Couarr.dict.nu 
incro.7.&'fc^uiturappcllans  co 

muncm 
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miihcm  Pctrus  Salazar.di<5l.  ca.  tuius  dc  rcIig1o.donYibu!f%>i  Pa 

ai.num.S^.Dida.Pcrczin  procc-  normitanus,num.8*  &:  Ancha^- 

nuo.titu.i.lib.S.ordinam.  p^gi»  ran.num.i3.huic  icn^cnti£  plu* 

35.ValaIcus  de  lurc  cmphy.cj.3t.  nmis  futfragantur,;»jt  cnim  Pa* 

num.iy. Azcucdo  in  dick.i.i.  tit.  normi.did.num.^k  qiiod  (.juan- 

i^.hb.^.noaa:  compi.gloll.in  co  do  vna  pcnfio  conftituitur  pio 

raiilb.num.i4.&:  ij.cjuam  fcntc  pluribus  rcbus  ucitc  vidctur  dii* 

tiam  probat.tcx.in.d.l.imolciiis  •tributa  in fingulas  rcs^vt  fic i^ua: 

pondcrandodiclioncmomncm  libetrcstcneturprorataad  pcn 

^ux  cuihbct  inlbhdum  adtum  fioncm  conlhtutam^intcrcns^n. 

tribuit.vt  tradidcrc  Bart.Imola.  ^.^uodliplurcs  lcholarCs  con^ 

&  doci^torcs  in.l.  iioc  artic.dc  h^  duxcrunt  holpitium,  &  promi- 

rcdi.infhtucn  .  &  acccdit  quod  rcruntlocatori  certam  pcnfio- 

f>ignoris  obligatio  indiuidua clt  ncm,tcncntur  pro  jpanc  &  non 

.rcm  ha:rcditanafn.  ff.  dc  cuic-  inlblidum,cft  Ancharran.didto. 

tio.i.pignoris.ff.dcpigno.  Bart.  numj^.iiclcribitdrztmo  fcxtd 

in  l.quandm.Cdc  dillradtio.pi  notabiiij^uodcum  dfcbct  ficriV* 

gno.cxphcat  FrancillBaldus,  ad  na  folutio  ccrti  cdhftis  fiuc  pcn*»' 

lcgcs.u.tabula.c.38.colum.z.  &  fionis  rcfpedii  plurium  rcium, 

in  tradkatu  dc  pignor.c.io.Caro  vidccur.d.pcnho,fme^ccu(us  c6 

lus  Molinx.in  labyrintho  diui-  ccrncre  vnamquan^uc  rcm  pio 

dui  &c  indiuidui.^.part.num.ji.  rau:ip(c  vcro  non  inucnio  luf- 

&  in  labyrintho  icxdicim  lcgu  ^Marationcm  differcntiacintcr 

ad  l.li  communcm  num-  35-  nec  ^^Bthccam^(]uar'ih  ccnfu  ap- 

autcm  dciunt  autorcs  grauiisi-  ^^nturad  lccuntat^m  contrac 

mi,  qui  coi^iniuncm  hancfcn-  lus  &  illam  ^ua:  rdiquis  coucn 

icntiam  alfcrant  non  habcrc  lo  tionibus  fblct  adijci .  Quinimo 

cum  in  contradfcu  gcnfuali,  cxif  »cfficacitcr  probari  potelt  hocip 

timantcsnonnifiprb  virihpof-  fum  dcbcrc  magis  iociiro  habc 

fc  conucniri  tcr A)s  pignoru  pof  re  in  hypothcca  cchfuah.  Nam 

lcflorcs,cx  <]UDru  numcro  lunt  ii  fortior  &  firmior  cft'  hypothc 

Giiido  Papa;  quxi.^^i.  Cairanc.  ca  ccnfiialis  ci^tcris  aJijs ,  vt  Co- 

d.^.2.num.35.imbertusRuppel-  barr.admittirplanc  magisdiccn 

lanus.lib.i.Forcnfi.inftit-utio.c.  dum  vidcturvtc|li6dinalijs'c6 

io.<]uos  magis  probat  Couarru.  ccditur  admitti  dcbcat  in  hypt> 

d.cap.y.num.  7.  Pctrus  Sala^ar  thccam,ccn{u<ili ,  alias  dcbiliof 

di<Sfc.cap.ii.num.85.&  8<>.quiex  cflrct.Quoccircaidcm  Couarru. 

pcndunt  pro  hac  partc  dccifio-  dKSt.num.y.agiioicit  iudicu  fcn 

ncm  pontiHcam  in^ap.  conftt*  tcntia  ircquchtifsimc  altcraih 

^  Ec  5  opinio- 
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ppiuibncm  probacain  failje.  Nc 
j^uc  obftat  Cfxfin  d.ca.c6rcituti$ 
^ui  obcHiccm  cclu  &pchonibiis 
colhcucis  lupcr  pluribus  Ecclc- 
iijsquo  calu  maccria  iubiccla  c< 
xigic  cx  racncc  concrahcntiu,^» 
quxlibcc  Eccicru  proparcc  iliud 
onus  icntiat.Ncquc  loquitur  rci« 
ponlum  illud  poncificium  dcBo 
uro  ccnlu:i'cd  de  alio  inccrquos 
longa  diliMcncia  cil,qu^  rciblu 
tio  iocura  iiabcc  cciam  in  pluri 
bus  rcbus  conccncis  iubliypochc 
ca  gcncraii  cx  his^qux  cradic  Co 
uarru.di(St.cap.7.ad  iincm:  <^ua: 
quidcra  ccilarcc  ii  piurcsJpoiicV 
iorcs  \na  icnccncia  fimpiiciccr 
rondcmnantur,  quam  cunc  non 
iniolidumjlcd  piovirili  ccncrcn 
tur.i.iJCjii  piurcs  vna  fcnccn.  i. 
4.ticu. 17.^.3. quod  i ipc  numc- 
ro  habui  in  iacko.Prxccrca  folcc 
iajn  foro  dubicari  frccjucncifs^^ 
an  certiusppncilbr,  (]uid^^^K 
Ycl  viginti  annorum  ipacic^lF^ 
(editjCum  ut^lo  &:bonafidcpi9 


ucriiis  crcdicorcm.l.i^.cituLi;?, 
partua.3.1.j9.ciculo.i3.paruca.  j. 
tradidere  copioic  FrancilcusBal 
bi.in  cradatu  prarlcripcio.  ^.pac 
tc.^.paicis.rjuxiho.  ^.pcr  co^aift 
Rolan.conlilio.  7P.  numero;  7, 
voiuminc  .  i .  Cailillo  Palacios 
Rubios  Ciiucntcs  &  Anconius 
Goniczin.l.  cy  Taun.  Grcgor. 
Lopcz.in.d.l.z^.ticulo.ip.parci- 
ca.^.Mcncha.hb.  2.  concroucrii* 
illuilri.cap.^ro.Gomcz  dc  Lcon 
in  fua  ccncuria  inf jrmationum^ 
dcciiionum  &:  rciponiorum  lu- 
ris  allcgacioncjiai  rclppniicnc. 
$o.Pariadori.rcrum  cjuocidiana. 
c.i.^.i<».Pccrus  Sala^ar.didl.c.  u. 
num.jo.&:  iccjucncibus.Azcuc- 
do  in.l.(*.citui0.i5.1ibfo.4.noux 
compilIaticnis.numc.43.&  44. 
loanncs Guticrrcz.il. 1.  c]ualho. 
pra(Llica.Supcr  lcgcsrcgias  no- 
ua:  compilacion.c]ua'fl.9o.a  nu- 
mcro.».<|^uiomncs  vnanimi  c6- 
icaiu  rcloluutlcgcm  Tauri.^3. 
^ua:  ipdic  ciLl.^.titulo.ij  Jelas 


dium  oncrc  ccnius affc^lu  prif  .^refcriftiones.hb.^.  nonx  compi 
criptionis  i>cncficio,  libcrccur.    laiionii  noiip^occdcrc  in  hac 

'  ibTui 


um  a  ibrcc  principali ,  <]uam  a 
rcdditibus  ipli^ :  in  (]ua  dubita- 
tionc  animaducrto  rcm  cilc  ex- 
ploratam,quod  ccrcius  poilcilbr 
nypochcca:  cutn  ticuio  &  bona 


(pccic  icd  i*6ju  indcbitore  iprin- 
cipali  ciui^uc  Jha:rcdc  ,  nccjuc 
corrc6tam  ciic  diipoiicicnc  ccx. 
in.d.l.i.&.i.C.  iiaducrlus  crcdi 
to.&in.d.l.x7.citulo.ii?.parc;ta. 


fidc  dcccmannis  inccr  pra:fcn-'  3.&  d.I.^^^.citui.i^.parcir.^.Quoc 
tcs,&  viginciinccrabicnccsprat     circa  djccndum  fccurc  vidcba- 


fcribic  aducrius  iiypochccariam 
adtioncm  illam^ue  protius  cx- 
(duditj&:  a  dcbici  iblucionc  om 
nino  liberacur;»l.i.&:.  2.  C.  ii  ad- 


tur  ccrtium  poilcilbrcm  rci  .litb 
€tx  oncrc  ccnfus  cuni  titulo,  &c 
bona  fidc  dcccm  annisintcr  pr^ 
icntcs&vi^nti  micr  abicntcs 

prxf 


^ecenfibus. 


222 


prxfcnbcrc  ius  &  Iiypochccam 
ccii(us,omnino<^uc  libcr^rijCic  a 
•iorcc  fiiabvIiiris.Scd  rcm  iplara 
concurbauic  Pecrus  Sala^ar.d.  c. 
ii.numcro.y<>.57.58.&:  <»o.<]ui  c- 
xiflimans  ccnlum  (cruicuccmcr 
lcaiHxam&:  inha:rcnccm  pra:- 
dio  Confticuic  cercium  poflcllb- 
rcHi  non-vciiiccrpra:fcribcrc,ni 
li  pcT  d«ccm  aniios  rccro  ncga- 
ucric  annuam  peniionc,  &  .cxin 
dc  crcdicor  acij[uicucric,  cx  his 
<jua:  rcfoluunc  glofla.  &  ibi  Pe- 
crus.Cy.Guillel.de  Eug.  Barcol. 
Bal.Saiy.Paul.&nouiisimus  P^ 
ddla  in.l.i.C.de  icruicu.&  aoua 
gloIi.Barc.&  omncs  in.l.quilu- 
minibus.ff.de  feruicu  .  Vrbano. 
pra:dio.Vcrumcamen  opiiiioPc 
cri  dc  Salazar  mcnon  concur- 
ba(;,nccpoccricmc  dccerrcrea- 
crebiori  (cncencia,  (juaobcinuic 
hal>ere  locum  reccptam  auco- 
ruhn  cradicioncm  dc  cerciopof- 
lclforc  piarfcnbcnce  hypochcca 
iil  rcddicib\isannui&  6c  prardijs 
corum  (blucione  fupponci. 
Qbod  in  ccrminis,  docucrc  Spc 
cuiainciculo  de  loca.vciiicufo. 
45i  6c  in  citulo  dc  pra:fcriptioni- 
bus  verflculo  ponc  colonus,  Hc 
rii^.in  cap.vigilanci  dc  pra-lcrip 
tio  Cadancus.  in  confuecudmi. 
Burgund.titulo  dciccnfcs.5. i. 
mam.^^.Pccrus  Follerius  inpra- 
xi?ccnlua,vcrbo  huiu(i«odi  ccn 
fus  (upcr  rebus,  nu.:io8.  G<^>mcz 
dc  Leon.d.rcfponlbauc  allega. 
ye.Ioann.Gucicrrczd.cj.yo.  ncc 


mc  mouec  ^uod  dizcric  Pccrus 
Salazar  ccnlum  icruicuccmcilc, 
quid  varijs  m  locis  dcmonlbaui 
id  vctum  non  cflc,  &J  liccc  con- 
ccdercnnis  ccnlum  fcruitucem 
cflb,non  Cjiocb  cxindc  conuin- 
ci  poflcc  ad  ciuspr^fcriptioncm 
iicccflariam  cflc  dcbicous  poflcf 
Coiis  vc  ncgacioncm  &c  crcdito^ 
ris  pacienciam.Qupniam  ii  cen' 
ius  fcruicus  cil  aiHrmaciua.  cil^ 
non  negaciua,&  in  afHrmaciuis 
icruicucibus  ad  pra^ictiptioncm 
inducen<lam  uon  cfl:  opusncga 
tione,contradidionc  &  prohibi 
tione  ,  qua:ibium  in  negatiuis 
re<]uiruntur  vc  coUigi  potcft  cx 
authorib?  proximc  rciacis  &:  do 
cctperipi£ua.l.rcgia.i^.cicul.  3I. 
paruca.5.cui  rcioluuoni  coniun 
tfca  eft  alccrius  diiHculcacis  cxpli 
cacibja  <]uo  ccpore  incipiac  cur- 
rcrc  huiuirnodi  prx-fcriptio,  an 
ab  c(?rtcmporc  quo  dcbicorprm 
cipalis  ccifauit  m  folutionc  an 
auccm  ab  co  <iic  quo  cercius  ca:- 
pit  rcm  ipfara  titulo  &  bona  H- 
dcpofsidcrcJ  Qua  dc  rc  obfcrua 
uicrcsopinioncsinccrfc  diicrc 
panccs.Vna  cft  hanc  prqfcripcio 
nem  non  incipcrc  nili  ab  co  die 
&c  ccraporc  <]uo  dcbitor  princi- 
palis,ciusvc  ha>rcs  ccflauit  in  ib 
lutionc.Quam  tcnucrcAicxan. 
conii.sS.columna  pcnuici.  in  H- 
ncvoIummc.^.Afflicbis  dcaiisio 
-nc  Ncapoiyta.i3p.colura.3.Ioaii 
ncs.Crotus  in.I.  ii  is  (jui  pro  cm 
pCQre.numc.57.  deviu  Capionc 

Caffa 
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Caflanc.vt  fupra  Pailadori.d. 
itf.ad  Hncm  pro  qua  facit  <juod 
cum  rcddicus  annuus  domino 
lcmpcr  fueric  pcriolutus  pcr  dc 
bitorcm  principalcm,^jplc  Do- 
minus ,  non  potaraf^kabcrc  rc- 
curlUm  ad  hypothccam  in  dctc 
<^um  (blucionis  ac  proindc  cjui 
diu  &da  fuit  (blucionon  potcO: 
dici  nata  hypothccaria  actioad 
rcm  iplam  6c  lic  non  valcnti  a- 
gcrcnon  curritprarfctiprio.l.  i. 

<juis  autcm  propter  munda- 
tiouc,tf.dc  itincrc,adu^ucpri- 
uato,&  idco  dicit  Bald.  in.  1. 1. 
4.oppo{itionc.cdc  bonismaccr 
nis,<|uod  (itjuis  impcdiatur  rcm 
in  ludicium  dcduccrc,non  cur- 
rit  contra  cum  priicriptio  pra:- 
tcrcavbicunqucdcbitum  prin 
cipalc  folutum  cft  crcditori,[n6 
potcftipfc  crcditor  intcndcrc 
adioncm  hypothecariam  con- 
traccnium  poflc*iforcjn.l-.UoIui 
tur  cum.l.lc(^ucnt.ff.quibus^<o 
dis.Pignusvcl  hypochcca  (blui 
glo.vcrbo  adioncin.  1 ,  inccili- 
gcrc.c.dc  Lucio .  pignor .  crgo 
<3uadiu  crcditori  lolucus  eftjcd 
ditusannuus  pcrdcbitorcprin- 
cipalcra ,  non  potoft  dioi  c|uod 
fucrit  ortac  hypothccana  a(^io 
aducrftis  tcrtium  poffcflbrcm. 
Tcrtio  ficuc  impcdito  agcrc  no 
curric  pradfcriptiOjica  ncc  illi<]ui 
{iagcrccrcpcllcrctur  cxccptJU" 
nc  fccundum,Fclinura,in.c.  cx 
transmiflapcnulti.columna  in 
finc  dc  pra:fcriptio.Qui  allcgac 


tertius 

Ancharian.ccn£ilio.s.fcd  li  crc- 
ditor  vclict  agcrc  aducrius  tcr- 
tiunj  poflelloicm  non  cxcuio 
debicori  pnncipali  rcpelleietur 
cxccpcionc  cx-ulionis  non/ac- 
tx  authcntica  hoc  ii  dcbitor.  C 
dc  pigiioribus  .  Igitur  aducriu^ 
illum  non  curric  pialcripjtipjh 
Qiiartoprobaturcjuia  prpfftrJp 
tio  annui  rcddicus  nonincipic 
currerc,nili  ab  eo  tcmporc  <;juo 
ctflatum  eft  in  folutionc.l.cum 
notiisimi.^.iii  his.C.  dcpra-jcti 
ptio.30.vcl;40.anno.  Scd  cc/la- 
cum  in  ioiuuonc  dici  non  po'- 
tcil^^juandoahquis  ctiam  noa 
pnncipaiis  Ibluicl.iblucndo.tf. 
de  ncgotijs  geftis.l.  iolutioncm 
tfldc  iolutioni  .  Igiiurc|uandiu 
dcbitor principalis  Ibluic, non 
poceft  pcrfici  ncijuc  inducipr;^ 
icriptio  rcddjtus  annui ,  Quy»". 
co  iolutiollmpliciter  fada  fcjc 
principalcm  debitorcm  in^ju-i 
bio  ccalctuc  fada  nominc  o^n- 
nium  qui  (jouutniri  poilcnti  vc 
iic  omnes  libcrcntur  1.  raodefti 
nus  &  ibi  omnes  ft.  dc  ibluiiQ? 
jiibustcrgo  fglutioiic  dcbitcjris 
principalis  libciacus  eft  tcrtiys 
poircilor. 

Sccundacpiiiio  cft  hanc  pra^- 
cripcioncm  inchoarj  incip>5- 
rc  ab  co  dic,<]uo  tcrtius  polici^ 
ibr  ccpit  rcm  ipiam  ccnius  osic 
rcaffci5bm  polsidcrc.Ita,ipe^>i- 
Ja  &  Hcnn.vbi  lupra  Cuma.<f6 
iilio;?z.colum,i.  Dcciusin  cap. 
cum  intcr  colum.^.vcrflculo.lc 

pro- 
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pro  iu  dc  exccpcion.Socin .  Iu< 
nior  confii10.17.pcr  cotum.volu 
m.  z.Ioann.Crocus  libi  concra- 
nus  in  l.^i.conllancc.  i.  lcdtura^ 
numcro.ioo.tt.  foluco  macnmo 
nio.Paul.Parili.in.ca.cransmifla 
miinc  de  pra:icripcionibus^&: 
conlilio  50.columna  i.volum.i. 
Aymon  Craucc.coniilio.i48.co 
iumna  tina.in  principio  &  conli 
iio.z^5.columna.<?.  in  pnncipio 
Balb.in.d.cra6bacu  dc  pra;{crip- 
cion.^.parcc.  4.  parcis  prmcipa- 
iis.^.quxfl.numcr.  6.  Ncgulan. 
dc  pignori.z.mcmbro.  c.  parcis 
coiumn.^.vcriiculo.  1.  ^uarricur 
Rolandus  a  Vallc.d.coniilio.7p 
numcro.i7.&  iS.Grcgorius  Lo- 
pez.iii.d.  I.  i^.cit.  zp.parcica.  j.Co 
mcz  dc  Lcon.d.allegacionc .  50. 
Qu^  (]uidem  lcnccncia  cx  num. 
&:aucoricaccdo6torum  vidccur 
cflc  crcbior,&:  probacur  primu, 
^uoniam  liia  >propoticio ,  c^uod 
impcdico  aggcrc  no  curric  tem 
pus^prxflingicur  vbicun^ue  po 
tcrat  quis  iinpcdimencum  rcmo 
iicrc  h.  non  rcmouit  cap.vkim. 
dc  clcdionc.Romaconiilio.>5i 
Felinus.in  c.cx  cranlmiUa  colii- 
na.i.dc  prxlcripcionib.  icd  crc- 
dicorfaciii  negocio  pocuit  rcmo 
uerc  cxcuisionisnon  fadlx  im- 
pcdimcncum  dcbicorem  princi 
palcm,cxcuticndo:i^icur  aducr 
ius  iilum  curric  prsicripcio  ctia 
fi  dcbicor  (olucric .  Secundo  fa- 
cit  dodlrina  Roman.in  conlilio 
S^.circa  mediumvcrticulo.a.pcr 


id  <]uod  dicimus  faibctis  ^uod 
liccc  pra:fcripcio  nofummat  ini 
tium  contca  conditionalc  dcbi- 
tum,niiidcmum  poft  conditio 
nisoicntum.l.cum  noulsimi.^. 
illud.C.dc  pia:fcriptionibus.50. 
vcl.^o.anno.l.  vlci.^.  iin  auccm 
C.communia  dclegaus ,  tamcn 
illud  cil  virum ,  niii  ciict  talis 
conditio,  cuiusimplenicntum . 
forct  in  poteftatc  crcdicoris ,  vc 
puca  o|uiapoccflaciua,cunc  cnim 
li  implcmctum  per  credicorcm 
negligcrcm  diftcracur  ,  pr^lcti- 
pcio  lummic  inicium  cciam  con 
dicionc  pendcnte.L^.  <jiu  iub  c6 
ditionc.if.ii  (]ui$  omiiia  caufa  te 
camenti&icaibipcrillum  tcx. 
notatBar.poil  GuiUc.dc  Cugno. 
icdUn  potcftatc  crcditoris  cil 
cxcutcrc  dcbitorcm  principa^ 
leni,&  illo  cxcufojcDnucnirc 
tercium  hypctheca:  poflcilbrcm 
crgo  nihil  cil  cjuod  impcdiat 
pra:fcripcionem.  Tertio  confir- 
matur  ^  alia  dottrina  Romani 
coniiIio.«}.vbi  rcibluit  quod  no 
auditurpctcns  rcdudbioncm  ad 
arbitrium  boni  viri  poiltermi- 
num  ilatuci.Iicccdicac  ic  fuifle 
impedimcncum  peccrc  rcduc* 
tioncm  proptcr  iurauicntuin,- 
dcnon  pctcndo  appoiltum  in 
compromiflb  cumpcndente  ccr 
minopocucritpcterc  abiblutio 
nem,&:  ii  non  fuit  ftctit  pcr  cii. 
Quarto  contirmatur  ci  doc^ri- 
na  Baldi  id.c.vlcim.de  pr.T:fcri- 
ptionibus  vbi  dicic  quod  przicri 
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ptio  currit  cxc6municato,quan 
uis  non  potucrit  agcrc  ii  potuit 
pctcrc  abiblutioncm  &:  non  cu- 
rauic  .  Qmnto^coniirmatur  cx 
fcntcnua  Paul1.coniii.2p4. 4cri- 
bcntcs  quod  adtioni  ctiam  non 

,  dum  ortxpotcftpr^icribi,c]ua- 
do  ck  in  facultatc  partis  illam  • 
orin  faccrc,(]uia  qui  potuit  tacc 
rc  vtpoisitagcrc,potuiiIc  vidc- 
tur.J.cjui  potcilfaccrc.  tf.  dc  rc- 
£;ulis  lurisJntcr  quas  duas  opi- 
nioncs  cxtrcmasmcdmm  ic  in- 
tcrponit  Pctrus  Follcrius.d.vct- 
bo  hmuimodi  ccnius  iupcr  rc- 
bus.numcio.n7.quod  iitcmpo 
rc  alicjiationis  hypothccx  nul- 
lam  crcditornotitiam  habuitdc 
tali  alicQationc,(]uod  in  dubio 
prariumitur.l.verius.  fF.  dc  pro- 
oaiio.aducrius  illum  nulla  cur- 
rat  pra:i'criptioi&:  hac  in  fpccic 

^  \  proccdat  prior  opinio .  Quod  ii 
crcditoriciucrit  ucucrit,pcrmii* 
fcritquc  labi  tantum  tcmpus,co 
caib  indu6la  pra;i'cripuo,lit.  Li- 
ccc  autcm  dodiisimus  loanncs 
Guticrrcz-d.q.po.numcrp.t).  hu 
ius  difHcultausrcfolutioncmco 
gitandam  rcliqucrit.  Tamc  fcni 
pcr  fiiit  proclioior  in  iccundam 
opinioncm  iupra  rclatam.  £am 
quc  inttcpidc  luflinuic  «3«:  lcgcn 
do,&  iudicando  &  confulcndo. 
Qu9  vcrior  cfTc  procul  dubio  a* 
parct  infpcda  vulgari  fbrma, 
qua  folcot  inilrumcnta  coniici. 
in  quibusquotidic  rcnuntiacur 
bcncficiQ  cxcuisioiiis  6i  diuiilo 


nis,quc  renuntiationc  artcnta  li 
bcrum  citcreditorinon  cxcuib 
biTorc  pnncipali  conucnirc  tcr- 
tium  pignoris  poil"cliorcm,qui' 
nimo  vt  iupctius  rciblui  hypo-^ 
thccaccniualis  hocfpccialc  na« 
bct,vt  crcditor  rcgrciliim  libc- 
rum  habcatcontra  tertium  hy- 
potficcx  poilcflbrcin  non  czcu> 
lo  principah  dcbitorc. 
Ncquc  pruciudicant  huic  fcntcn 
tia:,qua:  addutla  ibnt  pro  con- 
traria  partc,quoniam  ad  primu 
rcipondco  vidcri  falium  quod 
liypotbccariaadlio  no  iiicric  nz 
ta,nili  poilquam  ccliatum  fiic- 
ritin  fohitionc  fao  cnim  pcrl- 
picuum  ciic  luris  documcntuin 
aclioncm  hypothccariam  oriri 
in  diitindtcadic  orto  obligacio 
nispcrfonalisl.  rcs  hypotliccx. 
l.grcgc.5.pcnuiti.&  1.  lcqucnti. 
ff.dc  pigno.Barto.in  l.hdc  luUl  c 
obligari  in  pnncipio.  tf.  dc  fidc 
iullp.Erudjtc  Ncgufan.in  tracia 
tu  dc  pigno.3.mcmbio.8.  paitis 
num.4.&:  vciccptio  autcm  cx- 
cuftioiiisnon/mpcditortum  & 
lUtiuitatcm  aClionis  hypothcca 
ria:Jicet  obftct  cxfccutjoni, & 
quanuis  quo  quomodo  cxcditcr 
videatur  impcditus  agcrc  aducr 
lus  tcrtium  poflcilorcm  hypo- 
thccar  non  cxcuio  dcbitorc  prin 
cipalijidimpcdimcntum,  non 
obilat  quominus  pralcriptio  dc 
bcatadmitti,quia  vtlupcrius  di 
xi.lmpcdito  agLTC  curnt  tcm" 
pus.quoticicunqucpotuic  impe 

dimcn* 
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dimcntuni  amoucrc  ,  &  addc  tuic  amoucrc  impcdimcncum  , 

Baidura  ia.l.  Itd  ccli  per  pra:co-  cjuod  iibi  potcrac  parari  pcr  cx- 

i:cm>.i.vciliculo  kciucc  ad  cosj  ccptioucm,alias  cnim  pra:rcrip- 

0'.cx  quibu:»  caul .  maiorcs  &  in  tio  currit  illi  <jui  pocuit  tale  im'* 

capitc  vltimo  dc  clcdionc,&:  m  pcdimcntum  rcmoucrc.  Quoc* 

l.qoibus  dicbus  in  pnnapio  dc  circa  cum  tacilc  crcditor  impc- 

conciidion .  &  dcmonflration.  diracntum  non  iadt;  cxcuiionis 

&ibi  Paul.dc.Callio.  potucdcrcmoucrc  ,  &pra:lcr- 

Ncquc  cuam  oblLit  iccijdum  cim  hac  tcmpcilacc^  quaiieccP- 

ar^umcncum  cx  1.  loiuitur  cum  ium  non  cit  dcbitorcm  cxcutC'* 

l.lcquccibus.tf.cjuibusmodis  pig  rc  Iccundum  vulgarcm  tbrmam 

nus.vcl  liypodicca  iblui  &  gloi.  inlirumcncorum,aducriusiilum 

vcibo  actione  in.  1.  mtclligcrc.  momcncum  iiabcrc  prxrcripiio 

C.dc  lucionc  pignori.  quoniam  poccft.Pretcrca  non  oiticit. ccx. 

lia:c  lura  procedunt  in  co  dcbi-  m  d J.cum  notilsimi.S.m  iiis.  C 

to,quod  vnica  iolutionc  cgium  dc  prclcription.30.vcl.40.anno. 

micuriublato  cnim  tunc  pcr  Ib-  vbi  probatur  annuar  pra:ftatio- 

lutioncm  dcbito  principali,tol*  ncm  non  incipcre  ab  cxordio 

iitur  ctiam  actio  hypochccaria:  obligationis,fcd  ab  co  dic ,  quo 

fccus  aute  cft  in  co  dcbito  quod  quo  cclTatum  cll  in  folutionc. 

habcttradumi*uccclibum,qua-  (<upniam  tcxtus.  iile  loquitur 

lccil  debitum  rcdditus  annui.  quando  agitur  dc  praricribcndo 

Cuius  obligatro  liiccciiua  &:  c6-  in  totum  rcdditii  annuo,tunc  c* 

tinua  cft,quoulquc  ibrs  prmci-  nim  non  cxord;um  obligatio* 

palisfucrit  pcrloluta.  Tiic  cnim  nis  infpicitur,i'cd  dicsquo  cclla 

i  jlutis  pcniionibus  ctiam  plu- .  tum  cii  in  Iblutioncmnoftravc 

num  annorum.durat  &  pcribna  ,  rofpccic,non  agiturdc  prxicri 

lis  &c  hypothccaria  a6lio .  Qua:  bcndo  prorfus  tk.  omnino  ipib 

curo  a  prima  ccnliis  conftitucio-  redditu,led  Iblum  dc  excludtn* 

hc  fuctiC  orca,pra;lcriptionc  tol  daa^onc  hypothccaria  nc  lo* 

licxcludiquc  potuit.  cum  habeac  aducrius  tcrtium 

Non  etiam  oocft  tcrtium  argu  poQcirorem,mancntc  iplb  ccn- 

mcntum  dcfumptum  cxdoiStri-  lii.Etidcoad  hanc^ipccicm  ne- 

na  Ancharrani  conlilio.v&Fcli  auit  applicari  decilsio.tcxtus.  in 

ni.ln  cap.cxtransmiflapcnuiti-  diit,§,m  his.Dcniquc  non  cbi- 

ma  tolumna  m  fincdc  prcicnp  cat  tcxtus  m  1  modcftinus.  tf.  dc 

f ioni.Quoniam  Anchanaai  Fc-  lolution.Quoniam  iblucndc dc 

liniquc  ientcntia  proccdit ,  ita  bitor  liberat  duntaxat  qiioad  ye 

dcmum  ,  quando  quis non po«  iioiics  decurOis ,  &c pia.tcica.  ly. 

icx:. 


Lib 

tcx.lo(juitui  dcjco  dcbito  (]uod 
vnicaloluLionc  poccd  columi^ 
noo  vcio  in  co  quod  habcc  con 
tiauacioncm  &  cradum  ruccci- 
iiuum.Dcniquc  ic  oftcrc  in^ui- 
rcndum  in  propoiito,  an  credi- 
tor  ^oi  habcc  m  ccniuah  inilru- 
mcnco  fpccialcm  hypochccam, 
&  gcncralcm  iimul>omiila  hy- 
pothcca  ipcciali,poisic  cx  bouis 
comptxhcniishypothcca  gcnc 
rali  dcbitum  cxigcrc.Cui  dubi- 
utionircipondcrifiacilc  potcil 
ex  tcz.celcbri  m  l.z.Cdc  pigno 
rib.nonpoiic  crcditorcm  dccur 
ias  pcniioncs  cxigcrc  cx  bonis 
contcntis  iiib  gcncrali  hypoche 
ca,quaDdiu  non  excuicric  hypo 
thccam  ipccialcm.  Qucm  tcxc. 
dicic  non  ciTe  alibi  fiaid.m.c.  z. 
dcoiHcio  dclcgati,&  Crcmcn- 
fis  iinguL54-'<3ui  docct  in  ipccic 
tcxLiii  d.l.i.C.dc  pigno.  obliga 
tioncmomniumbonoruni  cilc 
conditionalcm  &c  iubiidiariam, 
idcoquc  minorcm  vubtatc  con 
tincrcj^uam  liiblum  iiiiilct  gc- 
ncralispcr  tcxtura  in  l.qui  gcnc 
ralitcr.itquipotiorcs  in  pigno- 
rc  habcan.Et  vidc  Didacum  dc 
CouarruJib.j.variarum.cap.  18. 

Ludouicum  dc  Molma-  in  li. 
4.dc  hiipaniorum  primogcnijs, 
cap.7.anumcro.iJ.clcgantcr  6c 
copiofc  ornantcs  maccriam  cius 
tcxtus,quibus  addcO^uian.de 
cifionc  Pcdcmontana.i5^.numc 
ro.i.z.3.5.&:  (T.Rjpam.in.I.priui- 
gia  numcro.ii>.  fr.  d?priuilcgij« 


er  tertius 

crcdico.DoncI.in  traclatu  dc  pi 
no.ticulo  quipociorcsin  pigno 
rc.nunicro.3.&.4.  cius  vcrolc- 
gis  dcciiioproccdic  rcipcdupo 
ilcrioris  crcditoris,qui  ic  oppo* 
ncrc  poteit  priori  crcdicori  agc- 
tiiaducrius  bona  comprchcnia 
iub  gcncrali  hypothcca,'rchda 
fpeciali,non  vcro  reipcdu  dcbi 
toris  aut  certij ,  poiiciibris ,  (]ui- 
busnon  licctprioricrcditoriob 
jjccrc  inpropoiito  cxccptionem 
non  iacbx'  excuisionis,vt  icripie 
reibi  communitcrDo(^GresCo 
uarrub.di(fl.capit.  iS.numcrc-z. 
vcriiculo.  5.  animaducrtcndum 
cil.Mohna  dici.cap.7.  numcro. 
ix.O^uianus.  dict .  dcaisione 
Pcdcmontana.ip.a  numero,oc- 
^ue  etiam  proccdit  iliius  icgis 
iecunda:  difpciitio  ,  (juondo  in 
inilrumcnto  appofica  cilclauiu 
la  quod  gcncral  is  hypochcca  no 
dcrogcc  ipeci^li ,  ncc  c  contra, 
vt  icnatuNcapoIytano  dcciiiim 
iliiire  tradit  Vinccnci .  de  Fran- 
chis  dcciisjonc  Ncapolytanxj. 
i.parte. 

EP  ITO  M  E 

Capitis  quinti. 

MNE  crduHmin 
\plicufr  confiderari  po- 
rcJl-VnHm  efl^^jHodjoU 
tnmutur  ^ionc  perfonMi  fdltf^ 
rttm  ^uod  fimul  cum  tlUhypotbe 

cdm. 


dcCenfib 


cdmihahet^el  tacttam,Velexprt 
!am;)iclgtnetAlemy\el  [pecude, 
dut  Vtraneine  fmul. 
1  Vriuile^arum  ijuadam  funt per- 
fonahat(^  qu^dam  reaha  ,  cJT* 
ferfonalium  quada  concefja per 
fona  tantum,f^  qu^dam  trihuta 
quihusdam  perfonahbus  a^iont 
lus  ratione  contra^uSy\el  tfuafty 
ex  ^utbus  proficifcuntur, 
5  Prinrt  legia  realia  funt  tndHpHa 
dtjferentia,qu^dam  concejfa  re^ 
hus,<iuihus  eo  h^erem ,  &  <ju<t^ 
dam  conceffa  turihus  qu*  hahen 
tur  tn  re. 
4  Si  concurrant  flures  ereditCres, 
tjuorum  vnus  naheat  folam  oBio 
nem  perfonalem,  ^alter  haheat 
hypothecdm,prafferri  dehet  hj~ 

pothecam  hahens' ,  licet  alter  Jit 

pnor  tepore  cir  prtutlegiatam  Jn- 

fftonem  haheat^ 
^  Ouando  Vna     eadem  res  ftmul 

plurihus  ohhgatur ,  concurrunti 

omnes  in  hypotheca. 
^  In  pignorihus  (y  hypothecis  qtu 

prior  efl  tempore  potior  efl 

iure. 

7  Vrtoritas  hypothec*  non  Jolum 
prodeH  agendo  fed  ettamexci- 
ptendo  vel  replicando, 

8  Vrior  credttor  hahens  tacitamhj 
pothecam praffertur  hahenti  ex 
preffam  pofjertorem. 

p  Vrior  creditor  hahens  tacttamhy 
pothecam  praffertur  hahenti  ex 
prefam  pofieriorem  ,  ita  demum 
ft  tacita  hypotheca  prtor  conten 
ta  ft  tnlhuntento  puhlico. 


US.  11$ 

10  In  tngnore  pr^torio  conaffo  p!u- 
rirHs  credttonhus  tx  diuerfistt- 
tulii  procedit  regula,qui  prtor  eSl 
tempore  potior  efl  ^iure. 

1 1  Hypoth^ca  prtor  pr^ertu  r po*. 
ftertort  etiam  ftprtmafit  gene-' 
ralis     Jecunda  fpectalts. 

II  Vrior  credttor preffertur fifco^ 
ret  puhhca  pofteriorp,  ^juinimo 
Imperatort  Ct*  regi, 

13  Antnbonts  t^u^fitis  pofthypo- 
thecam  fijct  prafferatur  fifcus 
prtori  credttori. 

14  Vrior  credttor  prajertur  pofteri» 
rtettarn  Jecundus  creditor  conue 
nerit  de  \endtndn  hypothe^a  \el 
pignore,C^  priornon. 

ij  Vrtorcreditor  prafertur  pofterio 
rt,etiam  jt  res  hypothecata  tradi 
'ta  fuertt  pofteriori. 

iC  Solius  hora  prtoritas  fufictt  Vf 
cfedttor  prajeratur. 

17  Vrior  Cre  Jitorrebocare  C^  c^ndi 
cere  poteft  pecuntam  folutam 
pofteriori  creduort  ^  hona  fide 
cOnfumptam, 

<8  Vrtor  creduor prafertur  non  fo- 
lum  pro  debtto  crtnctpalt  fed  e- 
ttam  fro  omnibus  accefstani' 
bus. 

ip  Vrtor  creditor  tn  dtemVelfuh^ 
condtttone pottor  eft  creditore  po 
fteriore  cuiante  dteiVeUondicio 
nts  euentum  fuie  conftttuta  hyp§ 
thecajtro  debito  furo.^ 

xo  Ttdetnfjor  ohltgatione  piior  licet 
f iluttone  poftertor  prdfertur  cre 
dttorihus  reltquis  pojt  contrafli 
fideiufsmem. 

Ff     II  Crc-^ 


1 


V 
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ai  Cftdn^r  ^ntr  m  aiemvel  fuh 
tondmone  prdftrmr  poj^eriori 
emm  ante  'dtem  vel  conditims 
euenrum» 

*^  PUor  creditor fnefertHf  tn  mer~ 
ci\fUi ^ojiedvenditts  4  mercato- 
re  hahta  fide  de^recio  hmM 
turinfpecietrtj>lici.  i 

13  yhtfojlertorcfeditor  hdhetin- 
Jirumentum  dc  stluali  numerd" 
tione  prior  mtitur  [olumin- 
Hrumemo  conttnenti  (oUm  con- 
fefionem  poflerior  prafertur  pno 
ri.  1 

i^An  prior  creditor  ex  tttulo  lucrs 
tiuo^r^ferdtur ^o^lerioriex  titu 
lo  onerofo. 


C  A  P  V  T.  V. 

qui  potiores  in  pig- 
nore  habeantun 

Vx  Iiac  tcmpcftatc  in- 
foro  (unt  litcs  frccjucn- 
tiorcs,illx  vidctur  cflc, 
inquibusdcbirorc  opprcfo  xvc 
alicno  SC  non  valcnti  rolucrc, 
crcditorcs  cius  bona  pcrfci^uun 
turj&procuiufqucdcbiti  priui- 
lcgio  &i  antcrioritatc  folutio- 
ncmprJCtcndunt.Quoccirca  ab 
indituto  noflroalicnum  nonpu 
taui  cxplicarc  brciii  compcndio 
&claia  mcthodo  t|ui  potiorcs 
in  pignorc habcantur, plcnin- 
quc  cuim  maiorparsarris  ahcai 


cx  dccurnspcnflonibus  annuis 
proccdit.  Prius  tamcn  ^oam  ad 
aha  gradum  faciani,prarfan  o- 
ponct  omnc  crcdiram  in  propo 
lito  duplicitcr  conlidcrari  pollc. 
Vnum  cnim  cll  quod  foia  inni- 
titur  a^tionc  pcrionali*  altcruin 
vcroj^uod  Hmul  cum  iila  hypo- 
thccam  habct,vcl  tacitam  vcl 
cxprcflam  ,  vcl  gcncralcm ,  vcl 
lpccialcm,autvtrara^uc  limul.  ^ 
Dcindc  in  mcmorum  rcuocan- 
dum  cftpriuilcgiorura  <]u^dam 
cflc  pcrionaiiaj(]uiEdam  vcro  rc 
alia,pcrlonaha<5uo(juc  bipcrti- 
to  ccrnuntur.  Quardam  concc- 
la  pcrfona  tantum  vt  in.  l.raa-' 
giltros.Cdc  profcflbri.&  raodi. 
iibro.io.&in  tototitulode  pri- 
uilcg.Schola.codcm  libro.&:  in 
l.xtatcm&l.fbram.§.<juan<^uam 
flF.  dc  ccnlibus  cum  flmilibus, 
Qu^scdam  vcro  conccfla  ouibus 
dam  pcrfonalibus  adionibus  ra 
tionc  contradus  fcuquafl,cA(]ui 
bus  proficiiciitur,  priuilcgia  ctia 
rcalia  iunt  indupiici  diflcrcntia 
^uapdam  cnim  dicuntur  rcalia, 
quia  conccfla  rcbus,  cjuibus  co- 
h«rcnt.d.l.jctatcm.§.rcbus  &.d. 
5.  quan<^uam,  (]ua:dam  autcm 
conccfla  iuribus  ,  qui  habcn- 
tur  in  rc,dc  <]uibus  agitur  in  titu 
lo.iF.&  C.gui  potiorcs  in  pigno 
rc  habcantur,&  nos  difputatio- 
ncm  lbiccpturifumus,lic^i  dc- 
clarant.glo.  Odofrc.Dynus.Ol- 
draI.R,cync.Barr.Albcri.Angc, 
&  Francis.  de  Ripa  in.  l.priuilc- 


gia 
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gia.ff.dc  priuiicg.  crcdico ,  Dy- 
nus  &c  alij  in  rcguia.iju:  prior  dc 
regulis  luris  lib.<r.Pctrus  ^andc 
raiius  ni  cradtacu  dc  priuilcgijs 
credico:capic.z.quibus  ica  co^i 
tis  Itacu  j  pnmum  guod  li  con- 
^  curranc  vnus  creditor  liabcns  fo 
lam  a^lioncm  pciionalem><!><:  al 
tcr  habsns  hypociiccam ,  pocior 
cll,pr5Etcn^uc  dcbec  hypothc* 
cam  habcnsjliccc  alccrucprior 
ccmporc,&  priuilcgiatam  adio 
ncm  habeacj  cjuotiescunquc  c- 
nim  concununc  cx  vnaparccpri 
uilcgium  pcrlbnalc,<ts:  liypoche 
ca:lcmpcrpriuilcgium  pciiona 
lc  ccdic  tacclijuc  iummjnchypo 
thccx,  &c  idco  ii  viuis  agcrec  cx 
dcpoiico,  &:alcer  cx  muiuo  icd 
hypochccam  habcnspocior  cL 
iccqiii  agercc  cx  mutuo.I.ccxs. 
C^ui  pociorcs  in  pigno.habcan 
l.relcnpcum.  A.  dcpaClis^glola, 
magnaad  hncn)  in  l.priuilcgu 
tf.  de  pnuilegijs  cicdico.  vbi  ic- 
<|uuncur,Ouotreus  Dynus.  Bar- 
tho.  Anije.  6:  Franciicus  dc  Ri- 
panumcro.(?4.l.procuraioris. 
ii  plurcs  vciliculo  planc.ti.de  tri 
butona.l.pru  dcbito.Cdc  bonis 
auchorita.iudi.poiiidcn.vbibal- 
dus  coniil10.400.numc. 8.  volu- 
mi.  5.  &  cpnliho.  431.  voliimj.i. 
Paul.in.l.ii  homincm.tf.dc  p«ii 
ci  &  cofi.^ij.i.p.Petrus  de  Vual. 
in  cracVacu  dc  duobus  (ratnbus 
S.p.num.ji.  Bcnucntus  Siracha 
in  traclatu  dc  Docloribus,vlt.p. 
num.i.&  2..&C  i^.Macicnzo.in.  L 


7.ntu.i<?.cl  ofj.lib  .^.ncua:  ccm 
pilacioni  .  Sccundo  coriiicuo 
Cjuod  <]uando  vna  &:  cadtmrcs 
limul  pluribus  obligatur,c6cur 
runt  omncs  inhypo\hcca,itac]ui 
(kmvc  ii  fucritlinguliscbligaca 
in  iolidum  iinguli  poiMnc  in  (o« 
iidum  agcrc:ii  vcio  concuirancj 
-  parccs  concuriu  tacianc.  Ca  tcru 
iK^ua-ilio  moneatur  intcr  ipiLsi 
crit  iLclior  coiidicio  poisioci.tis 
VI  icnbii  Vlpian.ni  l.h  dcbitcr. 
lo.tt.cicpignori.vbi  Battho.Sa- 
lycctus.&  Angcl.iin^autcm  ac-' 
tum  cil  vc  pcr  parces  rcs obiiga- 
rccur,cum  dimium  iicintcr  crc- 
dicorcspignus,rcs  cxpcdicatit 
non  plusiingulo.s,^uan  parctm 
dimidiam  auc  vcndicarc  ^ucpoi 
iidcrcpoiie.dJ.il  dcbicor  vciii- 
culplin  auccin,c]uod  U  nihil  ci\ 
dictun\  in  vcrancjuc  partcnj,  n^a 
gi3  c(l,vcnon  in  iolicum  aut  par 
•  tibus  ac^uis  ,fed  pro  <]uantitacc 
dcbiri  pignuo  &  vincarc  &:poli' 
dere  pLilenc.  1.  ii  tundus  16.  §.  ii 
diK>.  tr".  dc  pigno.  Vbi  Marcia  I. 
C  iicattatur,liduo  paritrr  dc  hy 
pothcca  pacilcantur  j  ir.cjuam- 
tum  cjuiicjuc  obligatAm  Lypo- 
thecam  habcar,vtrum  pro  cjuan 
citacc  dcbici,an  pro  parcibus  di« 
midijs  c]ua.Titur,    magis  cil  vt 
pro  (juantitatc  dcbici  pignus  ha 
bcaniobligacum ,  cxpl.cat  Hu- 
go  Doiiclus.inciactacu.de  pig- 
noribus « citulo  c^ui  pcciorcs  in 
pignorc  habeancur.  numcro.  i^ 

1  Tcrtio 


Llber  tcrtius 


^  Tcrtio  (juoquc  ftatuo ,  (juod  in 
pignoribus&:  hypochccis  qui  pri 
or  cfl  ccmporc  >  pocior  cil  iurc, 
rcgulaj(]ui  priordc  rcgul.iuris 
lib.cT.l.qiiocies  vtriu(quc.  ft.co- 
dcm  cicu.l.(]uibalncum  inprm 
cipio  &  l.pocior  m  principio.  if. 
(|ui  pociorcs  m  pignorc  habcan 
cur.l.dillradis&  l.ic(]ucnci.C.dc 
pignoribus.l.5.&  17.  citu.20.l1b. 
3.tori  &:  i.i7.&  i^.cicii.13.  parcica 
5.1acc  Dyn.  m  d.rcgula  qui  prior 
Fran.dc  Kipa.in  d.i.priuilcgia  a 
numc.^.CittclliaCoccain  mc- 
morla  vcrbo  crcdicor.  7.  Carpo- 
la.cautcla.iii.Ncguran.de  pig- 
noris.i.mcmbro.s.parcis  prmci- 
palis  Hugo  Doncl.d.cir6.qui  po 
cioics  in  pigno.habcantur  Fian 
cilcus  Baldui  craclacu  dc  pigno- 
ii.cap.ip.  PccrusDuciias  Kcgu- 
la  i6S  loicph.  Ludoui.  dccilsio- 
nc  pcru(ina.45.numc.7.  Ccpha. 
conli.8(;.iiumcr.^.  kb.i.  ficnue- 
nu.Scracha.d.p.vltim.dc  dicato 
ri.Maticnzo  in.l.^.citu.i^.hb.  5. 
noua:  compilationi^glo.^.num. 
^.Nicolaus  Valla.dc  rcbus  dubi 
jscra6la.ii.num.9.qux*  cjuidcm 
rcgulaampliaturprimo  vc  prio 

7  ncas  hypothccac  non  iblum  prof 
G.C  agcndo  >  fcd  cciam  cxcipicn- 
do,vcl  rcpIicandod.crcditorc]ui 
prior.i.in  principio.iF.(]ui  pocio 
rcs  in  pignol^chabcan.  vbi  Mar- 
cia.  I.  C.  ijc  icribiccrcditor  ^ui 
prior  hypochecam  acccpic  >  iiuc 
poisidcat  cam^&alius  vindicec 
bypochccaiiaa«^ioDc  j  cxccptio 


priori  vtilistft^G  non  mihi  antc 
pignoris  hypothccac  vc  nominc 
lit  rcs  obligacaifiuc  ab  alio  pol- 
(idcncc  prior  crcdicor  vcndiccc 
hypothccaria  a6lionc,&  illc  cx 
cipiac.  NoiacRipa.in  d.l.priuilc 
gianumcro.  18.  ij.ampliacionc. 
Ncgufan.d.i.  mcmbro,  (juinrac 
partis  principalisnumcn  z.am"> 
pli.i.  &:  conionac  ccx»  in»  I.17.& 
iP.cicu.ijparcica.s. 
Secundo  ampliacur,vc  ctiampr? 
fcracur  puor  crcdicor  habcns  ca 
cicam  hypothccam  habcnti  cx- 
preilam  poftcriorcm.  1. 1.  C.  Q 
proptcr  publi.pcnfita.  1.  hac  cdi 
Ctih,  his  iliud.  C.  dc  (ccundis 
nupti.&  ibi  Bald.  vltim.  colura. 
l.i.C.  dc  alic.gcrcn.  Dynus.in 
d.rcgula,(]ui  pnorNcguian.d.fc 
cundo  mcmbro  num.io.amplia 
cionc.i^.Ripa.in.d.hpriuilcgia. 
num.^.ampli.i.Maticnzoin  d.l. 
p  7.titu.itf.lib.5.nou9  compilatio- 
nis  glof  5.  numcr.io.  quod  ipfc 
incciligcrc  iblco  ita  dcmum  vc- 
rum  ciic  cjuando  tacita  hypcdic 
capriorcontinatur  inilrLmcn- 
co  publico.Hoc  cil  (]uod  ita  dc- 
mum  priorhypothccatacitaprx 
iciturpollcrion  tacitc  vcl  cxprc 
flc,quado  dc  co  a<fcu,inquo  pig- 
nus  vcl  hypothcca  tac^tc  cotia- 
hitur>conicc1upublicum  inllru 
mcntu  cft.Qu^occirca  il  is  a^u$ 
folum  tcAibus  probctur,aut  lcri 
pcura  pnuaca,cuc  tacitahypothc 
i  ca  nondcbct  prarfcrri  cxprcilc 
poilcriori  conccoic  iu  ptblico 

ii.(lru« 


inftruincnto  moueof  cx  tcxc.  m 
l.lcnpcuras.  C.  qui  pociorcsj  in- 
pignore  habcancuc>(S:  in.l.^i.  ci- 
tul.  IX.  parcica.  5.  Vbi  piobacur^ 
quod  hypocheca  pailcrior  cx- 
piclla  conccnca  in  pubiiQo  m- 
llrumcnco  potior  cll ,  pra:fcrri 
quod  dcbct  antcriorr.  cxprcilc 
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.'bas  poilcrioribus  habentibuspu 
fblicum  inllfumcntijni.Et  h^clc 
cundaampliatio  adeocftvcr:^, 
vc  qui  cacitam  hypothecam  ha- 
icr^prclcracurciiap  pollcnori 
habcnti  tacicamfit  cxprcftamc- 
tjam  Ipccialcm.Lf  owo  m  piinci 
pio  &c  ^.licolonus.ft.tpi  pi»tiores 


conccncacin  mlhumrnco  priua^  xo  pignore  habeantur  1  crtJOam 
to ,  vcl  illi  qua;  cclhbus  iolum    piucur  vc  ctiain  proccdrft  in  pig 


probacur.igiiur  ii  cxpreila  Iiy. 
pochcca  tei^ibus  iblumprobat- 
ta,  vclinftrumcnto>priuato  cc« 
dit  poftcriori  comptehcnCu  pu- 
bhco  mftrumcnto ,  plane  vidc- 
turidcm  ftatucndum  dc  hypo- 
thccacacica,  quac  non  maiorcm 
vim  &  poccftatcm  habct  cjuam 
cxprcfta.  Ex  quo  tefttabam  dc- 
fcndi  pollc ,  vc  cum  dos  tcilibus 
folum  probatur,not>  pra:fcratur 
hypotheca:  cxprclla:  pofteriori 
puohco  initrumento  compra:- 
hcnijCjCjua  dc  rc  aliquos  vidiom 
ninodiircnticntcs,&  idco  non 
auhm  aiHrmare  pf o  ccrto ,  icd 
lector  bcneuolus  6c  ftudiolus  v- 
triuftjuc  partis  cxpcndct  funda- 
mcnca,&:  quod  probauilius  a  pa 
rucrit  ibquctur  ,  &  praricrtim 
quod  lex  partica:  iuperius  relata 
lolum  proccdcrc  videatur  inpri 
uaca  fcripcura  folam  conieisio- 
ncm  concincntivC  ibi  Grcgori. 
Lopez  obfcruauic ,  &c  quod  ma- 
giscftParlad.hb.z.rerum  c|uo- 
tid.c.vlcim.^.p.^.ii.numc.<Ji.rc- 
foluitpraxi  rcccptum  dotc  pro- 
batam  tcftibuspra^icrn  crcditon 


iiorcprctono«conccflo  phjnbus 
creduonbus  cxdiueriis  titulis  m 
hiscmm  locu  ubtinet  rcgula  tu'- 
pcrior,  vtpnor  tcmpoic  iltpo- 
tioriurc.l.2.C.<)uipotiorcs  irpig 
norc  habcatur  ibi.Bar.&:  Saly. 
idc  Bart.in  l.cum  vnus  vcril.vc- 
nioadiccuiidii.ii.dc  bonis  auto 
ritatc  iudicis  polidcn.R :pa.in  d. 
i.pnuilcgianum.(i.anipiia.4.Nc 
gulaii.d.z.mcrr.bro  ijuinta:  par- 
tis  principalis  num.^.  ampha- 
tionc.5>.vbi  dcdarat  iccus  ciic  ii 
crcditoicshnc  citis  idcm  tituh^ 
i^uoniam  tunc  vnojmmifto  ahj 
ccnicrcntur  immiii  &c  clicnt  c- 
^ualcs  ex  lcnccntiaDyni.in.d.re 
gula ,  (]ui  prior  vitima  coiun.na 
vcrli.ti omncs  pra^tofitjtti ,  <jmn 
imo  rcgula  proccdit  vbi  ccncu 
runt  cx  vna  partc  pignus  conuc- 
tionalc,vcl  lcgale,&  cxaltcra 
pignus  przconum  adhuccnim 
inhac  ipccie  qui  prior  cft  tcporc 
potior  eft  iure.d.l.a.C.qui  potio 
res  in  pignorc  habcatur  Baldui. 
in  tiadta.dc  pignonbus^c.ip.l.j, 
C.vtinpoflcisionc  lcgaio,hiug. 
Donc.d.iradatu  dc  pigno.utu. 

Ff  5  *iui 


Libcr  tcrtius 


.^uipociorcsinpignorc  habcane 
Quarco  ainpiiwur  vthypothcca 
prior  prxtciacur  ccum  ii  prima 
gcncralij;  lccunda  (pccia- 
hs.l.i.tf.cjuipotiorcs  in  pignorc 
habcanc.  Vl^ii^apioianus  iu  i  is  co 
luicus  inbuic^i  gcncraliccr  bo- 
nadcbicorispignoti  acccpic,co 
pocior  c\\  cui  pollca  prxdiumcx 
his  boai>  pignoridacur^quauuis 
cz  carcciis  pccuniam  fuam  rcdi* 
gcfc  poisLci.li  gencrahter.Cco 
4cm  ucuoRtpa.wi.d.l.priuilcgia 
numcri  7  .amphaiio.  j.  Ncgulan, 
d.z.mcmjro.num.14*  Donclius 
U  Baldiimus  vbi  lupra:  ncquc 
huic  anipliaaoni  obicac  tcxcu.in 
l.x.C.dc  pignonbu^^quoniam  ii 
cczcu.iucciiigitur,  quando  pri> 
mus  crcdicor  iiabctgcncralcm 
&  fpccialcm  iimui  liypochccam 
fcd  nxc  uoHra  quart^  ampha- 
tio  proccdit  >  quando  primus 
^rcdicor  folum  habcc  gcucia- 
icm  hypoch^cam^cunc  ciiimpr; 
fcrcur  lccundo  habcnci  ipccia- 
icm^ctiam  iurc  ipia  {pccialiter 
obhgaca  Corncris  conhlio.  147, 
libro.i.columna  pcnulcima.Nc 
gufan.  didlomcmbro.  a.qumcac 
parcis  principaiis  numcr.  ^i.  Sa. 
iycccus  .&  omncs  iD.  d.i.i.C.dc 
pignori.Couarru.  libro.3.  vatia- 
rum  capicc.18  numer.i  vcriicu- 
1  ).7.conilac,Hugo  Doncllus  v- 
bi  lupra,&  h^c  mtcrprcutio  ve 
iac(l,ln:ct  Nicolaus  Valla.  d. 
tradlatu.ic.num.S.ahccr  conci- 
iiet  eaiurc.Quiaco  ampliacurvc 


priorpr^fcracur  ccia  fiico  &:  rci 
pubiica:,c|uinimo  ImpcLacori.& 
regi.glo.6i:  6aldus.pcr  ccx.ibi  m 
l.ii  iundum.  C  qui  pociorcs  in- 
pignore  liabcancur.idcm  £ald. 
in.l.5.Cdc  rcmiiionc  pigiio.ccx 
in.l.vlu.KvIci.ft.<jui  potiorcs  iu 
pigno.  habcantui  Kipa.in.  d.l. 
pnuilcgia  iium.y.NcguiaQ.d.  u 
mcmb.o.num.ii.Hugoi  Dcncl 
lus  &:  Franciicos  Balduinus  vbi 
iupra,c]uod  vulgo  iolctxxplica- 
ri  v:obcineatin  bonis  ^u^iitis 
ante  hypochccam  hll*i,ttcus  ve- 
ro  in  quariicis  poii  lilam  tunc  c- 
nim  hrcus  liccc  polccrior  pra:icr 
rccur  authorc  tart.in.d.i.vici.m 
pnncipio.lf.<]ui  potiorcs  in  pig-  , 
norc  6«:  in.l.h  is  ^ui.fl.dc  iurc  hf 
ci,c}ucm  lcquuntur  Ncguran.d.  • 
x.mcmbro.num.^&  d.num.  ii« 
&:  Balduinus  vbi  rupra.Licetc- 
nim  rcgularc  (ic  crcditorc  prio- 
f  enk  pr^^fcrri  poilcriori,ctiam  in 
bonis  ^ua:licis  pcil  illiushypo- 
thccamJ.vlc.in  prmcipio.h.  (jui 
poci.in  p'gno.  habcancur  6c  ibi 
Barc.l.hac  cdicah.^.his  illud.  C 
dc  fccundis  nupcijs  &  ibi  Bal.  u 
mc  falhra  in  iilco  pnori  prz 
fcrcur  iiibonis  c^ua:iiti$  poil  cius 
hypochcci.d.l.h  is^ui.it.dc  iure 
filci  vbi  Vipi.fcribic  in  hxc  ycr- 
ba  G  is  c]ui  mihi  obligauerac  qu^ 
habcc,habicurus  vc  circc,cu  hico 
contraxcric ,  icicndum  cliiurc 
pollca  adcjuilica  iilcum  pocio- 
rcm  cilc  dcbcre  ,  Papinianuin 
rc(poDdinc.Qupd&  coAilKum 

«ft. 


dcG 

«ft.Pntucnk  cnimcauram  pig. 
uocis  fifcus.  Maria.  Sozi.  in  tia-? 
Aatu  dc  obJatio.  libcllo.  u.dir 
citconimunem  BalJus.  Noudii> 
lus  dc  dotc  partc.  lo.  numcro. 
i,  Couarrubi.  libro.  i.  variarum 
capit.i^.numcr.x.cuitamcn  ic- 
roiutioniobdatEclponium  Scx 
uol^e  iuris  coniiilti.m.d.LvUiiti. 
in  principio.  £F.  qui  potiorcs  in 
pignorc.  Vbi  Scxuolavidcturrci 
pondiiic  crcditorcm  priore  prac 
fcrcndum  iiico  in  boms  cuam 
vi^ujeiitis  poil  vtriuiqucobLigaT 
tioncm,cx  <juo  tcx.Hug.Donc 
d.tit.(^ui  potiorcs  in  pigno.habc 
antur ,  diicciit  a  communi  lcn* 
tcntia  ratus  iiicum  non  cHc  prai 
tiercndum  priori  crcditoh'  inbo 
nis  ^uarlitis  poil  nici  obligatio- 
ncm  6c  vcrba  Vlpiani.  m  dida 
lcgc  ii  is  (}ui  expiicatm  iiuncmo 
dum.ii  is  cjui  miiii  obligaucrar, 
^us  habcrct.habituius  vccilct 
i:un\  iiico  contraxcrit^ideii^  lam 
antc  contraxcritjijuam  mihio- 
bligarci  qua:  habcat  &c.  Idco- 
<juc  Hugo.  DoncUus  arbitratui 
in.d.l.ii  is  qui  obhgationcm  iif- 
ci  pnorcm  ftiiilcicd  huicDon^ I 
ii  mtcrprctationi  rcpugnantar 
pcrtiisimc  prioit  vcrbatcxt.ip- 
lius^&pracicrtim  quodii  diccre 
mus  in  /pccic  propofita  ab  VI- 
piano  iiicum  ^rius  contraxiilc, 
nullamciusrclponfum  diibita- 
iioncm  conunuiilct^contra  tex. 
in.l.^uod  labeo.iF.dc  carbo.cdi- 
Ao.  ^uis  cnim  dubitaic  potuic 
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fifcum  priorcni^potiorcm  cITc 
dcbcrc  in^omnibus  boms  gua:ii 
tis  poil  ipCus  obJigationcm?  nui 
lus  piofcclo.  Igitur  ncccilariQ.cii 
cendum  cil  obJigationcm  iif- 
ci  poilcriorcm  iiniic  &:.Vipia^ 
oum  luris  coniulus  reiponGiiic 
potioicm  cilc  dcbcti  in^uarfius 
po.il  iJlam ,  <5uia  lilcus  pignoiis 
cauiam  prarucnit,  &  licci  varia: 
inicrprctationcs  rcfcrantur  ad 
Sca:uoJa:icipon{umia.d.l,  vJti- 
ma,ipic  aducrius  (pra-iudicatam 
©pinionem  magis  lcntio  luris 
conliiJtuibi  non  diiputailcanSe 
la.  poiior  ciltt  iiico  inquxiitis 
poit  hfci  obJigationcm ,  icd  an 
pta:ilciri  dcbcrct  m^usfitis  poil 
priorcm  obligauoncm  Scix.an- 
icquam  tflct  cum  fiico  couira- 
^tum Scituolam  in  hac  ipCAj 
cix  rclpondiiic  nihii  pioponi  ^ 
curnon  ciict  pra-fcrcnda,<juam 
intcrprctationcm  facilcm  &:pcr 
fpicuam  cficiunt  iiJavciba.tex 
tAJux  iitum  c(k  An  Scia.prfffe- 
rcnda  iic  fiico,  &  iniliis  rcbua 
<]u4s  Titius  tcmpoic  piioris  ob  Ji 
ationis  habuitjitcm  in  his  rc- 
U5,<juaspoilpiiorcm  obJiga- 
tipncm  ad^uiiiuit  doncc  Vniuer. 
fijm  iuum  dcbituroconfc^ua-: 
tur.Qu^ibup  apparct  iuris  con-. 
fuitum  jSczuolam  fbium  rcf- 
pondiiFc,  Sciam  potiorcm  ci- 
(c  fiico  criamin  rcbus  <ju;(iti9 
poft  ,pripi«m  Sfi»  oblis^aiio- 
ncm:  non  tamcniuris  coniulcus 
explicat,an  in  quxiitis  poil  fiici 
ri  4  obliga- 


/ 
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obligationcm  pracfcratur,  quod 
al  Vlpiano  dcclaratumcrt.m  d. 
l.fi  iltjui.  ' 

Scxto  arapliatur  ctiam  fi  fccun- 
dus  crcditor  conncncrit  dcbcn- 
dcnda  hypotRcca  vci  pignorc, 
&  prior  non,4uia  adliucprior 
ercditor  prxtcrtur.i.d  prior.^.fi- 
na.&  ibi.Bart.  ff.tjui  pOtiorcs  in 
pignorc  habcantur  Ripa  in.d.l. 
pnuilcgia.  num.8.  Ncguian.  d. 
mcmbro.x.numc.  5.  Donclus.& 
Balduinus  vbi  fupra. 
'^Scptimo  ampliatur  ctiamfirc- 
cundo  crcditori  rcs  hypothcca- 


tno  Sciojdcindc  Gaio.hypothc- 
cam  Gaij  poftcriorcm'clic  ptgp- 
tcr  ordincm  icripturar,  Bal.in.L 
aducrlus.C.dc  turris,hicit  tcx.m 
l.quotics.ff.dc  vfu  irudu  &cinX 
fi  quis  cx  argcnuri js.  initium 
ft.dc  cdcndoA  <]usc  icribit  Fcli 
nus.in  cap.paftoralis  numc.7.& 
fcqucnti  dc  rcfcripus  Ncguran. 
dc  triadatu  dcpigno.^.mcmbro 
a.parris  numc'  115.  Matthatus  dc 
atiiclis  dccilionc.^Sy.igitur  mca 
lu  dubio  illa  fcnptura  pra:iumi- 
tur  prior,  ^ux  m  libro  notaiij 
prccxdit. 


tatradatur,<]uiaadhuc  incaprqiy  Nono  apliatur  vt  crcditor  pxior 
fcrturprior  intcmporc  cui  non     rcuocarc  &  condiccrc  polsupc- 


fuit  tradita.  d.Liii  prior.^. vltun. 
Ncgulan.d.i.mcrabrq,  nunic.y. 
verli.<r.ampliatur,Bcnucnu.Stra 
ciu  in  tra(Sta.dcdccoctopartc.vl 
tmi.num.ii.  ^ 
i4  Ocbauo  ampliatur  vt  prior  fo- 
lius  horx' tcmporc  prxicratur 
pofteriori  vt  notatur  m.l.li  piuri 
bus.  vltim.ff.  dc  Iblutionibus, 
&  lcribiturplcnc  Socinuf.  in.i. 
i.numcr.ii.&:  fcqucntibus.ft.fo- 
lutomatrimonio.Hyppohtus  dc 
Marfilhus  iingu.^iP.Dccius  con 
fi.  Bcnucnudus  Siracha.  d. 
partevltimanumcro.13.1bi  vc* 
ro  vna  &  cadcm  hora  inftrumc- 
tum  apparci  confcdtuni,  piiori- 
tas  cxordinc  fcripturar  colhgcrc 
tur  Angclus  in  authcntica  ach^ 
rcdi;&  falci.^.  ctcnim  coHatio- 
nc.i.vbi  dixit  li  111  codcm  inftru 
mcnto  bona  lunt  pbligata  pri- 


cuniani  ioiutam  poftcriori  crc- 
ditori  ^bona  hdc  coniumptam 
l.vltima.§.&:Ii  pra:(aum  vcrlicu. 
lin  vcro  crcditorcs  &:  vcrhcu.  fc 
qucnti.C.dciurcdclibcram.  dc 
qua  tamcn  ampliaiionc  dc  prc* 
heiidi  profcilorcs  noftros  ncn 
conucnirr.Plcnlquc  tnim  pla- 
cuitampliauoncmiftam  habc- 
rc  locum  dum  taxat  in  crcdito- 
rCjhabcncc  pnuiicgium  &:hy- 
pothccam  fimul,non  vcro  in  iia 
bentc  folamhypochccam.Confti 
tuunc  crgo  hi  authorcs  quod  ii 
prior  crcdicor  habcc  priuilcgiu 
&  hypothccam  limul  condiccrc 
&  rcuocarc  poccftpccuniam  fo- 
lutam  poftcriori  crcducri  &  bo 
na  Hdc  coniumptam.l.  ct  fa(Q:o 
5.\ltmio.h'.  dc  pcculio.  l.  icd  an 
hic.tt.cjuodcumco,non  autcm 
polsitjh  folam  abii^uc  pnuilc^io 

hypothc- 


c  jdcCenfib 


hypochecam  habcat.I.  pupillus. 
i^.^u^  in  frau.credico.lii  non  cx 
pedu.ft.dc  bonis  aucori.iudiai. 
pofTcdcn.  ita  glof.in.  l.pccunia^ 
C.dc  priuilcgi.{irci.&:  in^d.l.fcd 
an  hic  &c  in.l.  deifcrri.  ^.vkimo. 
tf.dc  iurc  fiicijfcquuncur  Pecrus 
Cyn.&Salycc^Qs.in.d.l.pccunia 
6c  ibi  Paulus  dc  Caftro  ,lacobus 
dc  Arenis  &  Barcholu^in.  d.  1. 
pupillus  afflidisdeciisioncNca 
polycana.iPo.proFcflus  ellc  com 
muncm  fententiam,Anconi.Ca 
pici.dccilkionc.yS.Thomas  Gra 
mati.poildcciiio.  fuas.  (^uaeil.  i. 
Panii.co  Mi.^5>.voiuminc,4.Co- 
uarr.in  pfad:icis.capi.ip.C?pha. 
coniilio.8<r.num  .^.volumi.  i.Io- 
lcphus.Ludoui-dccilione  Pcrufi 
na.4^num.4.E  contra  vcro  flil- 
goli.m.d.l.pecania  cicganccral 
lcriceius  legisdiipoiitioncm  fb 
lum  obcincrc  infauorem  fifci,&: 
in  eo  cflc  fpccialem,ncc  admit- 
tciidam  forc  in  fauorem  alio- 
rum  crcditorum  quorumcun- 
<juc,ctiam  quibus  hypothcca  cu 
prxlationcs  pnullcgio  compc- 
tit.Idcm  Fulgo.inJ.Cum  tlindus 
§.  fcruum  tuumnumcro.4.  ff  fi 
ccrtum.pcta.&  in*Lcx  fa(^to  infi 
nc.fF.dc  pcculio  &  tcntafc  vidc 
tur  Cuma.  in.  d.  l.  pupillus.pro 
^ua  fcntcntia  cxpcnclit  aliijua 
tundamcnca  Couarru.d.capi.ip* 
diccns  comunem  fcntcntia  non 
cflcomranoCcttam,&  fortafsis 
infifco  cfl^e  fpecialcm  dccilio- 
ncm  tcxt.in.d.l.pccunialed  Bc 
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nu(^utus  Stracha.in.  d.  traclam 


dc  do6loril)us  vlcima  partc  nu- 
mcr.i5^.docetcrcditorem  hypo- 
thccam  habcntcm  ctiam  fi  non 
habeatpriuilcgium  condiccre& 
reuocarc  pofle  pecuniam  folu* 
tam  poftcriori  crcditori  &  bo- 
na  fidc  Confumptam  &  profite- 
tdr  hanceflcmagis  Veram  lcn- 
tcntiam      allcgat.  text.qucm 
dicit  ciarum  &  cxpreflbm.in.  d. 
l.vltim.i&  ii  praefacl:am.  C.  dc 
iure  dcliberan.Sequitur  Macicn 
20  in.Ly.titu.ip.liD.y.nousc  com 
pillationis.glof  y.numc.iy.adfi- 
nem.Et  ^uidcm  mco  iudicio  vc 
rifsima  ha:c  fcntcntia  ei^,&  pro 
batur  apcrce  ex.  d.i&  li  prarfa^ 
cbam  in  illis  verbis  fin  verohxre 
dcs  res  harrcdicarias  creditori- 
bus  h^rcditarijs  pro  dcbito  dc 
dcrint  in  (blutum,vel  per  datio- 
ncm  pccuniarum  (atis  cisfccc- 
tint,liccat  alijs  crcditoribus  qui 
exantcrioribus  vcniunt  hypo- 
thccis  aducrfiis  cos  vcnirc  &apo 
fterionbus  crcditoribus  fecun- 
dum  legcs  cas  abftrahcrc  vcl 
pcr  hypothecariam,adionc  vcl 
per  conditioncm  cX.Icge  nifi  vo 
iucnnc  dcbitum  eis  oficrre.Dc- 
cimo  ampliatur,vc  priorcrcdi- 
tor  non  folum  pr^fcratur  pro  de 
bito  prinCipaliiied  etiapro  om- 
nibus  acccfsionibus^  nimirum 
pcn{ionibus.I.in  iulam^ft^.qui  po 
tiorci  mpigno.vd  vfijris  aut  in- 
tercflc.  l.Lucius  ibi  rcfpondicLu 
cium  Titium  in  omnc  cjuod  ci 
Ff  5  dcbctur 
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dcbctui  poftiorcm  cllc.  ff.illo 
ticul.^uipociorcsin  pigiiorc  & 
cciiim  in  p^nacomnnflapoA  o- 
bligacioncm  Iccundi  vc  Hrniac 
Bald.in.l.quipociorcs.^./i  para« 
tus.rf.codem  ciiu.  idcjuc  procc- 
dic  non  iblumii  prioi  habcac 
iiypochecam  cxprcfam  ^  icd  c? 
tiam  ii  tacicam ,  nam  cciam  pro 
accenorijs  ad  illam  cacicam  dc* 
bcc  pra:ferri  polleriori  cxprclc^ 
<^uanquam  acccdcrmc  poil  ol^li 
gacioncm  poileriorcm  Barc.iii. 
l.cum  doccm.K  iin  aucem  inia:- 
uiisimo.  ff.  loluco  matrimonio 
Kipa.in  dida.l.priuilcgia  nume 
xo.^^^Ncgulan.dicSlo  mcmbro.z. 
Aumc.io.cx  quo  Barcholus  in<di 
cco.^.lin  auccin  in  i^uiisimo  do- 
cuic  mulicri  cciam  pro  aiimen- 
tis  compecere  cacicam  bypotlie- 
cam  priuiicgiatam  ficucpro  do- 
te  ic^uuncur  ibi  Raphacl.  Pau- 
lus  &Alexandcr  Baldus.in.I>vni 
ca.^.fcd  vc  plenius.C.dc  rci  vxo 
iixadlio.lacc  Ncguian.m.d.cra- 
clacu.  dc  pignoribus  mcmbro. 
42.parcis  a  numcro.47.icd  con- 
tiariumvolurcidem  Bartho.m. 
j.Lucius.iF.dc  alimcnc.&  ciba.le 
ga.&:  ance  illum  loann.  Andrcas 
m  addidoadrpeculato>  cicu.de 
doce  pod  diuortium  rcilicucn. 
^.fbrmans  vcriiculo  fcd  nu^uid 
bona  viri  &  vcriiculo  pro  docc 
fc(]uuntur  Ludouicus  Koma.^in 
d.^.lin  auccm  ,Iroola.^in.$.ij  pa- 
tcr  eiuldcm  lcgis  Panprmi.con- 
ii.43._ad  fincm  libro.  i.c^uipmf 


ncs  proficcntur  hypothccam  (i- 
uc  cacitam  iiue  exprciam  com- 
petenccm  pro  debito  principali, 
non  compctcrc  pro  accciiorijh 
doccntque  rcij^onium  iuxis  coh 
iiilti.in.d.l.Lucius.rf.c]ui  potio.- 
rcsin  pignore  habeantur  lo^ui 
de  hypothcca  exprcla  tam  pro^ 
dcbito  principaii  quani  pro  accc 
ilbrijs  ipcculacor  auccm  in.  dX 
formans  vcriiculc  ied  nun<]uid 
bona  viridiAinguicintcr  ahmc 
ca  (^ux  dcbcncur  conilante  ma- 
trimonioA  pro  his  docetcom- 
petcrc  tacitam  hypothccam  j  &c 
ca  qu^  dcbcntur  loluco  matrimo 
nio,&  pro  hijs  hypothccam  non 
dari  ipcculatorcm  icquitur  Pau 
lus  dc  Cailro  cohii.S.yolumine. 
i.vcrun  tamcnin  hae|opmionu 
varietate  ipie  animaduertr  cz 
hili^ucdo^e  &  clcgantcrrcnp- 
fcre  Franciicuj  dc  Ripa  in.d.L 
priudcgiaa  numcr.io.vic^uc  ad 
decimum  cjuintum  &Ncgufan. 
d.2.mcmbroanumcro.io.&.d. 
i.mcmbropartis  i'ccunda;a  nu- 
mcr.47.verius  &  rcccptius  cflc 
tam  hypothecam  cxprcia^^^uam 
tacitam  compcccntem  pro  dcbi 
to  principali  eciara  compctcj;c 
pro  acceflorijSj&  ideo  taciram 
hypothccam  pro  dotchabere  lo 
cum  pro  alimentis. 
^  Vndecimo  ampliatur  vt  prior 
crcditor  idcm  ^  vcl  iub  condi- 
tionc  fitpotiorcrcditorcpoftc- 
riorijcui  ante  dici  ?cl  condicio. 
nis  eaentum  iuit  conAituta  hy- 

pothcca 


I 


dcC 

pothcc2pro  dcbito  paro.  l.cjui 
i^aliicum.  5.1.  poiior.  S.uff. 
quipociorcs  iiipigtiorc  habcativ 
tur  K.;pa.in  d.l.priuilcgia  nuni, 
ly.NcgulaD.tl.i.membro  nuni. 
lo.amplu&io  i^.  ^uictjuid  dictii 

.  cltdc  crcc{»corc  fub  conditionc 
djcct  habj:rc  locumjCjuando  c6 
ditio  clt  calualis  vcl  mifta,  ndn 
vcFO  quado  cft  potcftaiiuajcjuia 

,  iila  non  traiiitur  recro,  &  idco 
ilon  facit  prarkrri  crcditorcnt, 
lcd  aKcndftur  tcmpus  cxliftcn- 
tii  condicionisvc  eft  tcxt.&  ibi 
j^lorBdrtLo.Angclus  &  Salycc- 
tu<in;l.4.tf.qui  potiorcsin  pig- 

morc  habcantur.l.Titius  &:ibi 
bai  tiio.6i:  omncs.fF.quxrcs  pig 

•  no.obiiga.pjftunt.l.^z.titulo.ii. 
parcita.s.Bartho.in.l.li  is  quipro 
cmpcorcuiim.4tf.&  47.dc  vfu- 
capionc  pro  cmptorc  dicit  com 
muncm  Grcgorius  Lopcz.m.  d. 
*ol.  3Z.  vcrbo  Ucondicton  cxquo 
fit  vc  hdciuff.  obligationc  prior 
licct  iolutioncpollcrior  prar^c- 
raturcrcditonbus  rcliquis  poft 
contradlam  Hdciufsioncm.Nam 
c]iicm  ad  modu  hdciuflbr  a  prin 
cipiocrcditori  tacitc  obhgatus 
cft  lub  lila  conditionc  fi  dcbiior 
pfincipalisnonlolucrit  auchcn 
ncapraricntc.  C  dc  fidciuflori- 
buSjitatjuoqucpFincipalis  dcbi 
loriplihdciuflon  obligatus  cft 
aclionc  mandaci  lub  coMdiiionc 
fi  loluerit  pro  co.l.pro  ca.C.md- 
daci,ac  proindc  fidciuflbr  crcdi- 
tor  cft  conditioualis  f  cipcccu  dc 
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bitoris  ipfiusicum  crgo  illa  coii 
ditio  li  ioluciit  fidciuilor  caiua- 
hs  lit^pcndcnsa  cafu  &  fortuna 
an  dcoitor  piincipalis  iit  ibiucn  ' 
da,uccnc,proculdi:bio  rctrotra 
hiiur,&  iidciuftbrlicct  folutio- 
nc  poilcrior  dcbct  praricrn  cstc 
ris  crcditoribus,vt  Oiflufcpcr  tra 
tXxx.  loanncsGnticrrcz  allcgatio 
nc.4.<]uodplanciic  intcliigcn- 
dum  cil,vt  Hdauiroritadcmun 
prxferri  dcbcaccrcditoribus  ha- 
bcntibus  hypocKccam  liJciuiio 
nc  poftcriorcm ,  &  antcriorcm 
iolucionc,(i  Iticrint  illi  omncsa- 
6tioncs  ccili'  a  crcditorc*,  alio- 
<^liin  ccrtum  &  cxploratum  ,  cft 
hdciuflbrcm  ctiam  iiantclbluif 
fct,non  cdc  pra:fcrcndum  credi " 
d:oribus  habciitibus  liypothc- 
cam  poftcriorcm,(]uoniam  vbi 
fidciuflbri  non  luntadlioncsccl' 
i£c,iblum  agcrcpotcft  pcribnali 
Adlioncmandaci.l.  mandati  ac- 
tio.C.dc  fidciuiib.l.ii.&  u.titu. 
ii.partita  y.Pctrus  Duciias  rcgu 
la.337.&:  cxplorati  iuris  cftcrcdi 
tori  priori  cx  iola  pcrionalijic- 
tionc  ctiam  priuilcgiara  prorfcr- 
ri  crcditortm  habcnrcm  hypo- 
thccam  poftcriorcm.Nccjuc  ob- 
ftac.cex.in.l.45.titu.  13.  partita.j. 
<]ua:  doccrc  vidctur  fideiuflb- 
rcmprarfcrcndum  ciTc  in  a(fcio- 
ncpcribnalxnon  iblum  (ecundo 
crcditon  purc,fcd  ctiam  habcn*  ' 
li  hypothccam  &  pignus  tndi- 
twm ,  (juoniam  dcbct  intclligi 
ccfsi»  adiombus  pcr  principa- 

Icm 
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lcm  creditorcm,aiiis  non  vt  rc- 
i\c  declarac  loamKs  Guticrrcz. 
d.allegacionc.4.num.2o.£t  hzc 
^  ampliacio  duodccima  adco  cll 
vcra  vc  prior  crcditor  indicmvcl 
fub  condicion^prxKcrn  dcbcac 
pollcriori^cciam  ancc  dicm  vcl 
condicionis  cucncum  Ponamus 
cnim  vnum  iiabcrc  obligacio- 
ncm  contra  aliqucm  cum  fiypo 
theca  bonorura  jqus  iuiccelc- 
braca  vici.dic  mCjnlis  ianuarij  an 
ni  ijpo.&foiucio  quantitacis  pro 
milac  dcdinaca  i-uic  iu  dicm  diui 
loamis  Bapciila:  eiuldcm  anni^ 
&  cclsicdics  iblucionis  « iiium- 
<^uc  pccijnc  cx(ccutioncmaducr 
ius  dcbitorem.Cumquc  illa«  dc* 
crcta  U  fac^a  huius  dcbiti  ibiu- 
tionc  totum  dcbitoris  patrimo- 
nium  confumcrccurj  aiccr  can- 
quam  tcrcius  ic  oppoluic  cxiccu 
tioni  pra:tccndciis  dcbcrcpra:- 
ferri  in  bonis  dcbicoris«(]uia  in- 
flrumcncum  aiiud  cumhypochc 
ca  bonorum  iubcacaducrlus  dc 
bicorcm  coniccium  piima'dic 
nicniis  lanuarij  ciuidcm  anni 
iSP^o.cUiusfoiucio  diiliuc^a  fuc- 
rac  iu  dicm  diui  Barchoiomori. 
ciufHc  anni ,  planc  crcdicor  qui 
pnor  fuit  obiigatione  cnam  an- 
ccdicm  mcrito  pctlt  antcponi 
crcditori  in  obligationepoftc- 
riori^quanuispriori  in  foluiio- 
^c.l.i.i.quibatneum.^.i.lpotior 
vidcamus  &c.  1.  nuntius.  fi.qui 
potiorcs  in  pignorc  habcantur 
RodcricusXuarcz.in.l.poft  rcm 


iudicatam.fF.de  rc  iudicac.  limi- 
u  j.numcr.^.Ncguian.dc  pig- 
noribus.^.pattc.uumc.ij.  loan- 
ncs  Guticrrcz.d.  alicgaiionc.  4. 
numcr.17.  Gonflalus  Suarczdc 
Pazin  fuapraxi.^.part.pnmi  co 
roi  capit.  4.numcr.j.<>.&  y.liccc 
concrarium  magis  probaiicvi- 
dcatuc  Didacus  dciCailiilo  in  i. 
tf^.Tauri.gio.viiim.Ncqiic  ob- 
ilatjCjuod  antc  quam  ccdatdics 
Ibiutionis  non  potcft  agi.i.i.C. 
dccondidio.cx.I.l.qui  manda- 
uuo  in  principio  l.cum  qti 
Kalcndis.  fi.  dc  vcrborum  obli- 
gationibus.i.ccdcrc  dicm.ft.  dc 
verborum  iigniHcaci.quoniara 
iptcriicnicutc  cauia  icgiiima^,  vc 
.pu^a  quia  dcbitor  crat  iufpccius 
dc fuga,vci  quia  vniucrfuni  c ius 
pacrimonium  coniumebatur  in 
dcbito  poftcriori,potcft  agi  an 
tc  dicm.  I.  <]ua;litum.fi^^  dc  pig- 
noiibus. 

^  Dccimo  tcrtio  ampliatur  vt 
prior  crcditor  prarfctatut  inmcr 
cibus  poftca  vcnditis  amcrcato- 
rc  habita  fidc  dc  prctio,&  ita  tc 
ncnt  Bart- Bald.;Angcllus  Alc- 
xandcr  ^ccommunitciDoctorcs 
in.l.fi  ciim  dotcm.^.vitim.  ft.  dc 
fuiuco  macrimcnio  tcx.in.I.  pro 
curatori.^.fi  plurcsvcrii.fcd  ll  dc 
di.  ff.  dc  tributo.I.  quidam  fun- 
dum  dc  in  rcm  vcrio,Iaflbn  di- 
ccns  communcm  in.  i.  crcditor 
la prmeu.SXi  ccrtum  pctaturRi 
pa.m.l.fi  vcntri.^.in  bonis  num. 
fec|ucti.fF.dcpriuilcgijs  crc 


dcCenfibus. 

dito  Ncga(an.d.cra(SUtu  dc  pig- 
no.4.part.numc.35.,&:  ^tf.A:  d.i. 
mcmbro.nun1.13.Bcnuct1u.Stra 
cha.  d.  tra(llacu  dc  do<n:o.vlcim. 
part.num.^.Matictizo  in»l<  7.  ti- 
tul.  16.  Ub.  ^.nouai  coilipillatio. 
glo.^.numc.ti.  fallic  tamcn  ha:c 
ampliatio  in  (pccic  triplici  pri- 
mc  cft  (]uando  vcnditor  mcrccs 
cmptori  tradidic  non  habitafidc 
prctij(]uia  tunc  cmiiin  cmpto- 
rcm  dominiumnon  tranficritjre 
Itquis  omniUi^  ctiam  anteriori 
busvcnditcr  potior  cflBaldus. 
&  Angclusin.l.in  rcbus.Odciu 
rc  dociuni  &  authorcs  proxime 
rclatijfccunda  cft  vbi  nicfcator 


2it 

dKJc  hypothacam  adijccrc  &:art 
hypothcca  ifta  pra:ftratur  antc-^ 
rioti  hypothccx  dotali :  cx  <]uo 
antlhaducttcndum  cll^fiuodii 
tci  fucrit  in  ccnlum  redimibi- 
lem  coccffa  ad  numcrum  prarhj 
conucnti.Fucritquc  obligatapro 
lorcc  &  rcliquis  vcndicor  idcm- 
quc  dominus  in  rc  ipfa  rcliquis 
omnibuspricfcrcndus  crir,c]uod 
farpc  numcro  vidiGbferuatumm 
praxi.Plurcs  alias  cius  rcgulai 
ampliacionej  rctcrunc  auchorcs 
rclati  fupcrius  ^  cjuds  inpraien- 
ciarum  noh  cft  aoimus  rcccnrc- 
rc^  Huicque  capici  extrcmam 
manum  inponam  duplici  limi- 


cum  lamcotililium  fugiedi  inij  i^tanone  contcntus  .  Prinia  cftj 
lct»mcrccsab  alio  cmitihabitafi  quoticscunquc  crcdltor  pofte- 
dc  prctij  cjuia  tunc  cxtraditiQnc  not  habct  inftrnmcntum  dc  a- 
non  Hjit  iii  euni  ttanslatum  do-  cluali  nunicrationc,&  prior  mic 
minium  &:  idco  vcnditofmcr-  uturrolum  inftrumenco  Ibkm 
tium  dcbct  in  illis  prarfcrri  tan-  confclsioncm  contincnti  >  tunc 
cjuam  dommus.Angc.&:  Alcxa  i^n.poftcriorpraefct-tur  ptioti.l.Ti 
dcrind.l.licumdotcm.lvltim.     tius.ff.quarrcs  pignori  obligan 


NcgufanBcnucnu.Stracha  Ri- 
pa.&  Maticnzo  vbi  proximc.icr 
tiacftquando  conucntum  cflet 
vc  raerces  vcndita:  cficnc  obliga 
ta;  vcndicori  lpccialiccr,(]uo  ad 
totum  prctium  iblueretur  jCiuia 
tunC ycrtclitor  prarfcrcur  crcdito 
nbus  i^Vi^m  antcriotibus  pcr  tct 
tu.  in.  l.licct.  C.  qui  potiorcs  in 
pignorc.l.^uanuis.i.C.dcpjgrta 
ri.T.^o.propc  fincm  titul.i3.par- 
tita.5.61:  cx  pIuribusMaticnzo  d. 
glo^^.numc.y.dilputans  an  fuf- 
^ciac  poft  tradiuoncm  icivcn- 


pofl.l.diucrfi  vcrbo  data  iunda 
glo.ibi.C.^uipotiorcs  in  pis;no 
rcpcrqucm  tcx.  moncntibi  clc 
gantcr  Bald4&  Angelus  cofitra- 
hcurcsvt  lintcduti  in  ftipulan- 
doinftrumentddc  adtuali  numc 
ratione  >  itapoft  alios  fuperiore 
regulam  pr^ftingunt.  Francil- 
cus  dc  Ripainvd.Lpriiiilcgia  nu 
mcr.23.6£  Cattellia.Cotta  in  mc 
morialivcrbo  crcditot"  prior  prx 
fcrtunCrcgo.Lopez  m  I.iy.glo. 
i.ad  fincm  vcrii.&:  fignantcr  no 
ca  titul.i3.parcin.5 .  Tiraqucllus 

de: 
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de  vtroquc  rctra^a.  titul. J.^.i. 
glo.i8.nume.8z.loann.  Guticr- 
rcz  de  vira,conhr.3.part.cap.  i^. 
namcr.  ii.  <]uam  lamcn  limita- 
tioncm  non  cflc  praxi  rcccptam 
tc^lacur  Maticnzo.  d.  glo.j.nu- 
mcr.rcloiucns  nihil  mccrcllc  an 
inihumcnium  contincat  numc 
rationcm  an  vcro  iolam  conFci- 
(ibncm. Altera  cil  (^uando  intcr 
^lcconcurtunt  duo  crcdjtorcs, 
(juorum  vnus  cx  titulo  lucrati- 
uojSc  altcr  cx  ticulo  oncrolo  ii- 
bi  ali<]uid  dcbcri  contcndit,hac 
cnmi  iuccic  crcditor  pollcrior 
titulo  oncroio  prxtcrtur  m 
pienorc  prioii  crcditon  cx  titu- 
lo  lucratiuo  quod  pluribus  iun-  < 
damctis  pcriuadcrc  conatur  loa 
nncs  Guticrrcz.d.capitc.if.a  nu 
mcro.io.Idquc  antc  iiium  vidc 
cur  voluiflc  Cumanus  in.  d.i.pri 
uiicgiajicdcontra  lianc  limica.. 
lionem  vidctur  cflc  tcx.  cxprci-  : 
lus  in  i.  i.C.  dc  iurc  Hici  lib.io. 
vbi  Aicxandcr  Impcrator  rcl- 
criplic  in  iia:c  vcrba.ii  piius  €]ua 
liici  racionibus  paccr  vcikT'  obli 
garctuppcrfc^am.pra:dioru  do- 
iiationcm  ^iiic  fucrit  prob«!tus 
quod  cxtra  fraudcm  cicdirorum 
gcflium  cfl  non  icfcinditur,vbi 
•  gio.Barr.Ia.Rcb.Ipa.dc'plata  6c 
rcliqui  docuiflc  vidctur,&magis 
m  ipccic,Hic.Ga  con(i.8z.'nu.i. 
&  1.  fcribens  gcncralitcrnulla 
diftmdlionc  habitaintcr  cosqui 
habcnttituiuhi  lucratiuum,  vcl 
oncroiura  ,  pnorcm  hypcrhc- 


cam  habcntcs  prxfcrri  quod  ipi 
rcvcriusputo. 
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picis  fexd, 

'Ntertittf  poffeffor  fun- 
dthy^othccm  co^dtur 
recognofcerc'  /iominS. 
i.  Dominus  cenfufnon  potcft  «^r, 
rc  ahfolute    fxmflicttcr  adncr. 
Jus  tertium  pojfefforemvt  recog. 
nofcat  cenfumfed  tenetur  tihe^ 
lum  concipcre  altcrnatmeXtre 
cognofcdt  cenfumvelcreditoriii 
t/tit/dd  re  dfeSiam  onere  cenfus 
Vhttertiuspbffflfor  recr^nouit 
cogt  jfoteft  V/  foluat  l^r/teritAS 
fenfiones» 

Agiturdnrecognitto  praiudtcet 
recognofccnti  cum  nonApparet 
neque  conflat  dc  Vero  pri^ 
mordialt  tttulo  adque  ori^inaria 
cenfus  cotfftitutionc.  " ' 
Kecognitto  ah  VnoJ^^la  nt  pre- 
iudtcat  tertio  fofjcfjori  fjmaah 
14  titulii  ^  caufanon  hahet. 
Non  folum  rccofrnttto  formafis 
Cr  exprefa  preiudicat  rtco^of^ 
centi  c3r  his  tjuia  ah  eo  caufam 
Cr  tttuium  hahcnt  cx fi^UtitiA 
^ymontsconftUo.  iiy./S  V^»- 
tra  ref^lmtur, 

Dtjputatur  an  aui  tertius pojfc- 
fer  recognouit  domtnti  cenfus  re 
dlienata  Ctranslata  in  altuahf 
fi  fraudc  conucnit pojstt  dc  ccie 
ropro  rcddttthus  Cr  pefstonihus 

-    8  An 
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8  An  tertius f^^cjlor  cogatur  reco^ 
nof cere  juh  guarenttffu. 

CAP vr  VL 

de  recQgijitione.  ; 


Kincipio  crgo  indubiu 
reuoco  ati  ccrcius  policl 


loz  fxjndi  hypothccaci^ 


1  cogacur  recognofccrc  ciominu 
ccnrus&  loluercccddicum  an- 
nuum^qua  in  rePccrusSala.incra 
d:acu  de  vfu  &i  conluccudinc.  c< 
ii.num-<»3.  vidccur voluiflc  cer- 
cium  poilcllorcm  Fundi  non  pof 
fc  cogi  vc  cenrum  rccdgnolcat* 
5ed  concra  donierunc  plurimi 
au  chorcs    xju  idc  m  grauif simi 
Guido.m  Quam  Papx  dccir.43. 
6c  57(j.GuilIicLBcncdi.in  c.  Ray 
nuntius  de  ceilamcntis  verbo  & 
vxorcm  nommc  Adclaliam  nu- 
444.  CanTa.  in  confuccudinibui 
Bur.Rub.ii.5.3.  &  §.  (j.  Tiraquc- 
dcrccractu  lignagier.^.  x.  glo.tf* 
nu.zi.Coua.i)b.3.  variarum  c.  7^ 
nu.6  PctrusFoUe.in  praxi  ccnlu 
verbo  huiufmodi  cclusfupcr  rc 
bus.nu.5>^.97.&p8.Aym6.  Cra. 
confi.  iiy.  qui  omncs  vnanimi 
confcnfu  prolitentur  ,  tcrtium 
poirertbrcm  fundi  hypothccati 
cogi  poflCj  vt  recognolcat  ccn* 
(um,vclvr  dimittat  crcditorirc 
iplam.quorum  rcnccntia  in  pra^ 
XI  frcquentifsrmc  rccipitur  &:'vi 
dctur  conHrmari  Vlpiani  refpon 
ib  in.1.5^  fi  force.§.  ctiara  ibi  la- 


bco  aucciu  hanc  fcruitutocn  noa 
homiiKm  dcbcrc,(cd  rcm.De- 
nique  iiccrc  donnno  rcm  dcrc> 
ImqucrcfcciiajLtf  .li  rcrui.vcndi. 
&  ^iarciam.in.l.iilius  iamilia^. 
§.apud  Marcciium.li.de  lcgatis. 
i.doccnti&  icgacanum  dcbcrc  di 
mittcre  iidcicommiiariojcui  a- 
liquid  aimuum  ci\  reiidum  iun 
dum^cuius  cauia  oncracus  iuic 
co  anno  pcr  ccftacorcm ,  li  nolic 
annuum  pra^lbrc.Qupccircaani 
maducrco  dominum  ccniusnon 
pofl'cagcreabiolutc&:  (implici 
ter  aducrlus  tcniura  poilciio* 
rcm  vt  recognolcat  ccnium,lcd 
tenctur  iibcllum  dondpcrc  ai- 
ternatiuc  vc  tecogbolcac  ccn- 
fum ,  vcl  crcditori  dimitat  rcm 
affcdam  oncre  ccnius ,  vt  dc  li- 
bcllo  in  adljone  hypothccaria 
tradidcrc  laii.Bcl.Zaii.Cor.  Bc- 
nintMiiin.&  aiijin  ^Atc  iciuia- 
na.inilKU.de  adicni.Idec(j>  die 
bus  iuperionbus  cu  cflem  111  cu- 
riajcgiadcfcndi  non  luiflc  re- 
6be  conccptum  libelium  in  cjuo 
aduocatusquida  pctierAtfuTjpll 
cicer  pofltflorc  cogivc  rcccgnof 
ccrcc,laudaui(juc  mirum  inmo- 
dum  lcnccncia  viri  prudcntiisi- 
mi  LicenciatiBaracz  vnius  cx  iu 
dicibusicgjjs  qui  dicuncur  A/f^/ 
des  de  corte.Q^  inca  caufa  rcura 
&  ^poiTcCbrem  abibluit  ab  in- 
flancia  mditij  f  cfcruans  aclori  ius 
iftum,vt  racliori  forma  6:  ratio- 
nc  illud  poiFctiniudiciopropo- 
ntrc.Eft  cnim  veriisimuiucog^ 

non 
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nqn  poiH:  ttrtium  poiFcnbrcm 
vt  rccx>gnoicat  iimplicitcr  <]ua 
rauonc  admiti  potcil  fentcntia 
Pccri  Saiazar.  d.  Dumcr0.d3.vbi 
vcro  tcrcius  poflcflbr  rccogno- 
uitjcogi  poccA  vt  loluat  prxccri 
'tas  pcnlioncs  Ancharra.conlilio 
38d.colum.i.  Aymon  Crauctca. 
d.  conli.iiy.  Mattharus  dc  Afli- 
£tis  dcci(ionc  Neapolitana.  Pj. 
Follcrius.  d.  vcrbo  huiufmodi 
ccnfus  lupcr  rcbus  numcro.  P7. 
dcclarans  hoc  locum  nbn  habc- 
rc  ^uando  illc  qui  dcbct  confc- 
^ui  ccnfus  pr^tcntos  potuifict 
cxigcrc  prxccricas  pcniioncs  & 
non  cxegic,quia  tunc  nouuj  pof 
fcOor  non  ccnctur^fcd  crcditori 
imputandum  crit^pcr  ccxt.  in.l. 
iurc  ciuili.  A»  de  condi(5lion.  &c 
dcmonUraiio.&  in  l.mcxecutio 
nc.ipcnulti.ff.de  vcrborum  o- 
bligacio.&:  ca  (jux  inforcioribus 
tcrminis  fcriplit  Sozinus  [conli. 
i73.i.libro, 

Sccundo  dubicacur  >  an  iblarc 
cognicio  prariudicct  rccognof- 
ccnti,  cum  non  apparctncquc 
conftac  dc  vcro  &  primordiali 
titulo,  adquc  originaria  ccnfus 
confticutioiic  ,  &  omifa  longa 
difputationc  vcrius  rcccptius 
cflcvidctur  fblani  rccognitio- 
ncm  prariuditium  parcrc  rccog 
nofccnti  ciufquc  ha:rcdibus  6c 
iucccflToribus  omnibusquc^  his^ 
qui  ab  illocaufam  &  titulum  ha 
bcnc,ctiam  li  non  apparcc  depri 
ma  ccnfus  originc  ,  (^uod  crjdi-> 


dcrc  Guido  Papac  dccifionc  17», 
&  confi.i47.Guillcl.BcncdiC^us 
in  capi.Raynuntius  dc  tt  ftauica 
tisinvcrbo  &  v^orcni  uOiiunc 
Adclafiam  numc.iood.&:  1007. 
lacobi  dc  iando  Gcorgio  dc  icu 
dis  verbo  did;iauc  vafalh.num. 
XI.  Andrcas  Alciat.  hbro.^.rcll 
ponforum  conii.i^.numcr.^.Ca^ 
rolus  Molina:.  in  ccniiictudini. 
ParilicD.il. glo.y,nunicr.  31. Pt:- 
trus  Kcbufl.  ad  conflitu.  Galli. 
tradatu  dc  confluu.rcddi  inh- 
nc  numcr.S.Dominus  Anconi* 
us  dc  Padilla  in.l.cum  ^alfa  nu- 
mer.y.C.dc  iuris  &fa(^i  ignoraii 
tia  Alua.Vaias.de  jurc  cmphy. 
tcu.quxd.S.num.iS.Aymo  Cia 
uccca.d.confi.zi^.PjLcrui)  FoUcri. 
us.vbi  pioximc.pcr  ttxc.in  l.ccn 
fualis.C.dc  donationibusvbiBal 
dus,  Arccinus  con/i.3(>.£ocri.  in 
conluctu.Bicuricn.citulo  dc  con 
fuctudmc.fcuda.iiz.Caflina:.in 
conflictu.Burg.Rubnca.ii.  ii^. 
vcrboccnfctur  ccnic  numcr.5. 
Ripa.Lb.2.rcfponfo.capi.z8.  Ro 
lan.con(i.2.num.ioi>.liD.i.  Mal- 
car.dc  probus  conclu.do^.  num. 
37.  vcluminc,  2.  (jiii  cnjncs  iu 
cam  videnturicntcntiam  con(^ 
fcnfsiflc  vc  recogniuoica  dcmu 
nofccat  recogno(ccnti,nili  con- 
ilarc  pofsjc  rcm  pro  c]ua  iic.cflb 
liberam,allodialcm  &  francam^ 
cxcmptamquc&immuncm  ccn 
fus  onerc,quia  conftito  dc  vcri- 
cate  nuUum  momcntum  rccog- 
nitiohabcc  &ratio  cfl  ^uiarc- 

cognitio 
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cognicio  nihil  difponic .  ( quia 
non  cU  faCla  animo  alic|uid  dil- 
poncndidcnouo)&:  idco  rceog 
niciononcft  vcrus  ciculus,lcd 
folumprobacioncni  inducic  vc 
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mine.4.Ncc  quidcm  foJa  rccog 
nitio  foimalis  &:  cxprclia  rcco- 
gnolccnti,  prxiudicium  alfcrc, 
&  his  qui  ab  co  caulam  &  titu- 
lum  habcncfcd  eciam  vircaalis 


doccnc  Paul.dc  Caftro  m.  l.  pu*  &  cacira,Quaiis  illa  cll  cu  vcndi 
bUci.^.vlcimo.tf.dcpofiti^Caro-    lorin  rci  ccnlualis  vcnditionc 


Ins  Molinacus  m  conluccud.Pa- 
rilien.S.y.numcr.iz.Alciac.  Rcf 
ponforum.Ub.^r.confilio.t?.  nu- 
mcro4iz<Aluarus  Valar.d.quxf 
S.numcro.iS.ad  Hncm,ac  proin 
dccontraprobacioncm  cx  rc- 
cognitionc  rcfulcanccm  admic- 
ciprobacip  poccftclcganccrMc 
nochius  conhlio.i.numcro.  8p. 
&  lc^ucncibus  voluminc.i.Scd 
difHcilius  ci\,2n  rccognicio  ab 
vnofadlapriCiudicccccrcio  pol 
rcflbri,c|uiab  co  ciculum  &  cau 
fam  non  habcc  ,  licet  Guido 
Pap?,di(^.dccilionc.z7x.lcncirc 
vidcacur  in  dilHudtc  rccognicio 
ncmctiam  cuilibcc  ccruo  pof- 
icHori  noccrc,&:  iccjuacur  AIlu 
rus  Vala('cus.di»ll.numcro.i8.ca 
mcn  concraiium  apparct  cfic 
rcccptius cx his,<^ua;  {criplcrc 
Bali.in  l.ccnlualis  &C  in  l.li  fun 
^tiones  C*  dc  donacionibus ,  ^ 
conlilio.}(>8.Iibroa.Socinus  con 
filio.i7^.volumine.Barba  con- 
filio.50.ilIudaffcramlibr.i.  Ccr 
ncus  con01io.i4.hbro.4.quos  le 
cucus  rcferc  Andrcas .  Alciatus. 
Iibro.  3.  coniilio.  15.  numcro. }. 
Mymon  Crauecin  rclponlbpro 
gcncro.numcro.  417.  ad  fincm 
Mcnpchius  conrilio .  volu* 


dixic  fc  vcndcrc  cum  oncrc  fbl^ 
ucndiccnfum,  vcl  in  cxtimo, 
auc  cacaftro  hoc  cflc  profclis. 
Quod  latc  profcguitur  Aymon 
Craucta.didt.conf1lio.a17.num* 
y.S)C  S.quo  in  loco  duplici  argii 
mcntovtitur.-primum  cfl,quia 
vcrba  cnuutiatiua  prolata  pcr- 
modiim  ciulx  inducunc  dilpofi 
cionem  Barco.in.I.fi  Socer.*.  Lu 
tius.tf.folutcf  matrimonio  Ale- 
xandcr.confiho.4<j.columna.i. 
lib.i.Dccius  confilio.z}.colum« 
}.&  conhho.^ij.colum.i.ad  fi- 
nem  6c  hmilitcr  diiponuntvcr 
ba  cnunciatiua  quando  profc- 
runcur  pcr  niodum  modi.  lcg. 
cum  eorum .  C.dc  fcnccncia,& 
probanc  vcrba  cnunciaciua  in 
hisquxpcndcncapoccftacc  par  . 
cium ,  Barcolo .  in  auchcncica  Ci 
quis  in  aliquo.column  .  vliima. 
vcrhculo  iuxta  pra*dida  qua:ro, 
C.  dc  cdcndo  Decius  coniilio, 
ijP.coIumn.i.poft  mcdi.vcrlic. 
Tcrcip  relpondetur&:  no  folura 
contra  aurorem,{ed  ctiam  con- 
craiingularcmfucccflbrem  cau 
fam  habentcm  pofl  talia  vcrba 
cnuntiaciua  Socmuscontl.ii.co 
lum.i.circa  mcdium  &:  conh.Si 
colum.z.antc  mcdium.h.}.  alcc 

rum  cft 
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rumcft,quia  quando  aliquis 
inxlhaio  communitatis  proli- 
tccur^fcu  confignat  bona  nomi 
nc  [qo  &c  altcriusiacquintur  lus 
ci,cuius  nominc  fit  conlignatio 
in  o<lium,rcu  pnciudinum  con 
fignanusiliuc  probatur  ius  com 
pctcrc  altcri  >  quoad  prariudiciu 
conlignantis  I.ccnlualis.Cdcdo 
Dauo.Bart.m.i.rura.C.dc  omni 
agro  defcrcolib.  ii .  Alcjcandcr 
conlilio.io.colum.  ii.  vcrliculo 
non  probaturctiam  voluminc> 
4.&  conlilio.i^y.column .  vlti. 
circamcdium  voIumi.5.&  ccn- 
{iIio.57.colum.z.lib.<j.&:  conlil. 
57.colum.pcnuItima  vcrficulo 
nunc  dicam  &  coiJlilio.  i8i.  ccr^ 
lumna.z.Ijb.7.  Socinus  conlilio 
4(;.colum.vItim.Iib.3.  &  con(i* 
lio.(^.coIumn.  5.  Iibro.^.Cornc. 
con(ilio.i(>5.Iib.5.&  conhlio.34 
coIumha.4.&  confilio.^i^.  ad  ti 
ncm  Iib.^.Scd  Guido  Papa:  dc- 
cirionc.24.conrra  pucac^nimiru 
folamvcditoris  allcucrationcm 
•  rcmcflcafic^moncrc  ccnlus 
non  fufficcrc  vc  pollcfibr  &  cm 
pcor  tcncatur  ad  ccnlum,&:  pro 
bccur  rcm  illam  cflc  cclualcm: 
niii  alia  concurranc  Iciiiccc  vcn 
ditorcmconfucuiflc  lblucrc,vcl 
alias  diipoHciuc  rccognouiflc> 
vcl  quidlimilc.  Sc<]uicur  Gui- 
lIcl.Bcncdi<^lus  in  d.c.Ray  nun 
iius,vcrbo  &  vxorcm  nominc 
-Ad.  lanam.numc  444.  RcbufF. 
in  iradlatu  dc  conflitu.rcddi.  ar 
ucuio.i  glofl.  vnicanumcro.(>. 


Pctrus  Pollcri.d.vcrbo  huiufroo 
di  ccnfus  fbpcr  rcbus .  numcro. 
pS.&c  hancpartcm  proximis  dic 
bus  vt  vcriorcm  &:  rcccptiorcm 
fuflinui  in  (juadam  cauia ,  (]ux 
cx  cpifcopatu  Scguntino  pcr  ap 
pciiadoncm  fucracdcuolutaad 
lianc  curiam  Complutcnfcm. 

Tcruoinc^uircndum  lc  oficrc 
an  qui  vc  tcruus  poflcflor  rccog 
nouitdominum  ccnlus,cidcm- 
^uc  fccic  ciculum  nouuiii,rcaIic 
naca  &  cranslata  in  alium  abf. 
<]uc  fi^audcconucniri  polsit  dc 
ca:tcro  pro  rcdditibus  tc  pcniio 
nibus>&  in  hac  dubicationc  Ca 
rolus  Molinarus  in  coiilucclrdi* 
nib.Parificnii.^.ii.numcr.i«?.do 
cuicillum  in  flicuium  conucui- 
ri  non  poflc .  Moiinaum  lc^ui- 
tur  Couarrub.Iibro.3.  vanai  um 
capicc.^^numcro.  6 .  vcriiculo 
hinc  cciam  dcdiJcicur.Qu^a:  fcii- 
tcntia vcra  cfljlicct  ab  ilia  dilcc 
fleiic  Pccrus  Salazar.dict.cap.ii. 
humcro.dc.nam  rccoguitiopcr 
fonalisobhgatio ,  &  ciculus  no- 
uusnon  plus  a/hcitt]ucadiubl- 
lantiam  obligationis  ipliim  rc- 
cognolccntcmi^uam  isantca 
virtutc  poflclsionis  icncbatur, 
Adijcitur  cnim  ca  cbligado  & 
rccognitio  cx  nccclsitatc  poHcf 
iionis  &  oncris  adharrcntis  rci 
pofl'cfla:&  idco  cllintclligcnca 
iblum,<]uatcnus  ncccisitas  ipla 
pofl:ulat>&  pi^lcrtim^iuanoht 
animo  induccnda:  noua:  dilpoii 
uonisicd  iadcicdum  vt  polsic-^ 

com- 
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compcccrc  ius  czfecutionis  coti 
uaiplum  recognoiccntem.HoC 
aucem  prxdnngi  poOe  ceniet 
Couarru.cjuando  in  mflrumcn- 
co  rccognitionis  contrarium  ex 
prelsim  agcrecur  .  Ncc  mirum 
quia  recogholccns  liberc  pocUit 
obligare  lcipfum  ad  pcrfolucn- 
dos  redditus  annuos  eciam  re  a- 
lienatd  pctcmpta  &  dcdruda. 
Vlcimo  ioco  dubitari  potcIl>  ail 
8  ccrcius  poflcilbr  cogacur  rccog- 
nofccrc  fubguarcntigiai  &:  bre- 
uicer  dicendum  videbacur  cogi 
non  pofletEz  liis  (juz  rcripfcte 
Barco.  Angelus  &:  rclii^ui  in  1.  Ci 
pupillus.fi.de  nouatio.Ange.  id 
I.iii  omnibus.ff.de  iudicijs  Barc 
in.l.ii  flnica.^.  eleganter  colum. 
2.&  ibi  Alcxandcr^  numeto.  304 
3t.&  ^z.ff.dc  damnoinFc(Slo  qui 
doccnc  dcbitorcm  licec  cenca- 
tuf  conficcrc  credicori  inftru- 
mencumdc  iurc  fuo,non  cogi  ii 
lud  faccrc  fub  guarencigia .  Se- 
quicur  Kodctic.Xuarezmi  pofl 
rcm  iudicaclm  in  dcciaranonc 
ad  primam  regiAmi<}.(>.ver{icu. 
iccm  quxricun 

Dicic  communcni  Antoni.  Maf 


234 


fa.Gallcli.  ad  formulam  Came« 
riiis  obiigacionis^j.parte^uzfli 
3.(]uam  ienccnciam  in  vna  cau- 
la  vidi  feruatam  in  iiac  curia  C6 
pluccnii.Sed  rc  alcius  poiidera- 
ta  magis  arbicror  in  propoiico 
tercium  pofleflbrcin  cogcndum 
cfle  recognolccre  fubguarcnti- 
gia  >  ^uoniam  Vcproxime  dixi 
tc  Caroio  M&ikixo>&  Couarru. 
recognicio  ihterpoliiciir  ad  ctfc- 
dlumvc  pofsic  competcre  lus  ez 
fccucionis  concrlipfum  recog- 
hoicencem.Ec  cum  iiaecfit  mcns 
&  intencioconcralicntium^c|uin 
|)otius  adUs  natura  procui  du- 
bio  fetuanda  etiti&:  tcrtius  poA 
feflbrcogehdui»  crit  rccognolcc 
^c  fubguarehtigi;i  ^uohiahi  a- 
lias  inflrumehtuhi  recognicio- 
his  noh  liabicrcc  paratam  cxccu 
tioncm  &c  facic^  ^uod  aducrfus 
communcm  rcioiuic  Anronius 
Mafla.Galicfl  .  did .  <]uzflione 
humeio.3.poft  Bcncdictum .  dc 
Barcis  in  tradlatu  guatciitigiar, 
iu  ^uinta  qua:ftiohc  prima:  par- 
tis  dcbitorem  cogi  poflevt  Uciat 
inftrumcntum  crcditori  fubgu;t 
tcntigia. 

Ggi 

Fjnls  libri  terti;. 
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pitis  vnici. 

dituum  faftd  credito- 
\  ri  Cffn^ruo  loco(^  tem- 
porc  vim  haheat  redemptioms. 
2  OhUtio,er  confignatio  Vf  ture 
confMat  dehet  fieri  fimul  cu  rcd 
ditibus  decurfts^ro  ratatemfo^ 

ris. 

j  Andehitor  Itheretur  ojfer^ndo 
tutort  vel  curatori fortem^t^  re- 
Itqua  dubitatto  dijlinflione 
aifoluitur, 

4  Qeneraltter  contlituttur  inutile 
efje  redem^ttonem  cenjusfa^a. 
ah  eo  cut  ejl  ^rohthttum  alie- 
nare. 

5  Redimt  cenfus  non  potefi  ah 
redeorauato  fidei  commtjf^td^ 

•  ^ue  hcum  hahet  tn poff  ejiore  ^ri 
mogemj. 

6  Dehttor  aunui  reiditus  in  dote 
conjlituttjt  fortem  (y  reltqua  fo 

.  //  marlto  perfoluertt  Itheratione 
^^non  confe  juetur. 

7  Ne<jue  a  folo  \fu  fruSluttriPjne^ 
^ue  d  folo  pro^netarto  redcmptto 
jicri  potefifed  dehet  fen  ah\tro 
que  ftmuL 

8  Vhicune^ue  pretiumcenfus  rtde 
pti  tnfumptumefl  inemptionem 

■  altcrius  reddttus  annui  tuti^  fe 
ctmVitiJ  carct  redcmptto  fa^a 
a  tutorc     ftmilthus perfonis, 

9  jin\a'iiA  fitrcdcmpttofatiapcr 
dehitorem  ah  yno  cx  plurthus  h^ 
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'  rcdthus  crcdttoris.  ' 

10  AnfiVnusex  plnrihus  h^redi- 
hui  dehuons  rcdtmat  parte  ftht 
continvcnttm  liher  maneat  a  rcU 
qua  parte  eiua  rcdcmpta  ndefl. 

11  Analtus pro  dektorc pojsit  offer 
re     redtmere  cenfum. 

CAPVT.VNI. 

cu  de  redeptione. 

Loga  fc  ofFercbat  difputatiodc 
rcdcrhptionc  ccnlus,Icd  cjuonia 
mulcarum  folicitudinum  oncrc 
prcmor&his  commcntarijs  ti- 
ncm  cxopco  mirura  m  modu  il 
lambrcuicomplcCtar  orationc 
cotctus  dikutcrc  (]ua:lironcs  ali 
quas  inpraxi  vtilcs&:  ncccilarias 
I  Primvj  crgo  placet  iri  dubitatio 
ncm  rcuocarc  an  oblatio  fortis 
cum  rclicjuis  crcditori  fada  con 
gruo  loco  &  ccporc  vim  habcat 
rcdcptionis,  ita  vt  dcmccps  rcd 
ditus  non  currantrln  (juo  li  fun 
^um  cfthis,qua;a  maioribusno 
ftris  frccjucntilsimb  &  ca-bcrri 
mo  conicnfu  tradiia  funt,diccn 
dum  vidctur  fblam  oblationcm 
forcis  cum  rclicjuis  non  mipcdi- 
rc  curfum  rcdditus,lcd  ncccfla- 
riam  cffc  conlignationcm  6c  dc 
pofitioncm,ex  quibus  pcrfcctc 
nnpcdictur  vlurarum  curfus. 
Placuic  cnim  magis  profcflo- 
ribusnoftris,  cjuod  quando  v- 
vfura:  cx  conucnrionc  dcbcntur 
iurc  a<Slionis  &  incipiunc  currc 

xc  ab 
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rc  ab  inicio  fonis  numsracx^nm 
picz  obiado  cxcra.iiiciicialis  ccia 
icalis  non  impcdiLcujlum  vlu  - 
raruin  ncc  iplu.iurc  ncc  opc  cx 
ccptionis  doncc  conligaatio  &: 
dcpoiiuo  iacba  (ic.l.ii  crcduncc 
Lacccpum.C.dc  Yfurisvbi  Bar 
thoJBai.Sal.&:  Pal.l.cjui  Komx. 
$.i'cia.&  ibi  Cuma .  Imoi.  Aict. 
AIcx.Soci.Iair.Alciat.  Cuiacius 
ff.dc  v<jrbo.obiigac .  1.  lutor  pro 
f  updIo.H:.dc  adminffliacionccu 
co.3iiiancproticcncurcllc  rccc 
pcil&imam  lcnccntHm  Antonij 
NcguCin.in  tra^t.dcpigno .  mc 
bro.5.(]uintz  partis  Bocri.dccil. 
114.numc.z5.  Mcnociii.dc  arbi- 
tra.tudLCum  cauds  li.z.cafu.izo. 
nura.3<f.&  cafu.z^z.IoJcphus  Lu 
dQui.dcci(io.Pcrulina.io^  num. 
1.3.&  4.&in  Iiancpaitcm  incli 
nat.Tiraquc.rcrcrcnsplurcs  au- 
ibor^  pro  contraria  parcc  dc  rc 
traittConucnciona.5.5.glo.<r.nu- 
mc.3.&  4.Pctrus  Follcri.inprag 
ma.dc  ccnfib.vcrbo  mftrumcn. 
gratix  pro  confimili  prctio  _^ni!- 
mcro.4<J.Prxtcrcavbi  agiturdc 
rcfolucionccontraclus  non  fuffi 
cit  fola  oblacio  etiam  rcalis ,  fcd 
rcquiricur  conlignacio  &:dcpo(i 
tioI.liatc&  ibiomncs.C.dc  pa 
dtis  intcr  cmpto.&:  vcndi.fcd  in 
propolicooblatiotendit  ad  rc- 
dcmptionem  &  Gcad  rciblucio 
ncmcpncradtusjigitur  non  fulH 
cic  (implcx  oblacio  Tcd  ncccUa- 
ria  cd  coniignacio  dcpoGcio. 
Rcliquum  cft  crgo  crcdicorc  re 


culantc  accipcrc  Ibitcm  cum  v- 
luns  dvbicorcm  lacisfaccrc  con> 
lignindo  &c  dcponcndo  licquc 
impcdiri  curfu  rcddnus  ipiius. 

vcro  nccciiaria  func  vcritc 
6:  ic^icimcliatcolignacio  &  dc 
policio  nouifsimc  rcccnlcnc  Mc 
noch.d.cafu.z^z.  &  lolcph  Lu*. 
doui.1J.dcc1lij.105.  quam  rciblu 
tioncm  arbitror  pcoccdcrc  non 
folum  <]uando  dcbicor  oticrc  to 
cam  ibrccm  lilam^c  conlignat i 
&  dcponic  vcrum  cciam  ^juaa^ 
doparccm  ^uiadcbitori  libcru 
cft  rcdimcrc  pro  parcc  cciam  fta . 
tc  padionc  concraria  vc  cclblui 
lib.i.cap.S. 

Non  Amcn  facisEicicc  dcbicor. 
conCi^nafto  &:  deponcndo  iot  > 
tcmaut  partcm  Ibrtis  .quoniam-i 
ccnetur.con{ignarc^.deponcrc 
limul  cum  forcc  autpaicc  illius 
rcddicus  dccurlosproiau  ccmr 
poris.Nam  rcdcptiocciilus  non 
admitcitur  nili  pro  raca  tcmpo-* : 
ris  dcbitorlbiuat  rcdditus  dccur 
los  cx  his,<^ux  nocac:Cobarrub. 

...  hb.i.variarum.c.i5.TijiyL&  10. 
Tiracj.de  rccra(St.conu«iMio.^.4. 
glo.^.Cagno.in  Lau^pixlcpajflis 
inccr  cmpco.&  vcndrjiumc.77. 
Follc.vbi  proxiracnum^5P. 

3  Sccudo  loco  duBitar^an  dcbitor. 
Iibdrmur  foIucnddiLoffcrf  ndo^ 
&  confignaiido  tutori^vcl  cura-> 
tofi  lortc,&  rcdditus  dilcurros, 
cuius  dubiucioni&rcrolutio  pc- 
dcrc  vidctur  cx  alccfi  <|u?fl.  an 
dcbicorpupilli  fbluado  tutorico^ 
Gg  3  lc^ua 
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rcquaturplcnam  libcranoncro, 
6c  lccuritaccm  .  In  c^ua  maccna 
cclcbcinraa  dilfcmctio  cil  „^uan 
doquc  plcnamquaudoque  plc- 
niorem,4uando<]uc  plcniisima, 
lolucnci  libcracionc  parari.  glo. 
in  l.aicpEXcor.§.pcrmicntur  vcr 
bo  impucandum.  H.  dc  minori. 
glo.m.l.i.vcrbo  poccft.  C.  ii  ad- 
ucrfiis  Iblucio,  &  ibi  Dodorcs 
plcnam  dcbicor  confcquicur  li- 
bcracioncm  quando  pupillo  Ibl 
uic  abfquc  authoncacc  cucoris,&: 
pccunia  cxftat:  (juoniam  cuc  dc 
biton  cxccpcio  dc  dolo  dat  ad- 
ucrfus  mmorcm.^.  at  cx  concri- 
tio  inft.c|uibus  alicnarc  licct  vcl 
noa  pupiiio  &.G.in  pupiTlo.  ft. 
dc  folutioJ,vit;Cdc  vWca{>.pro 
cmptorc.i.  j.ff.commodati,  J3ar. 
.  inl.vcrum.  vlti.rF.dcminori. 
Anton.Gomcz.z.tom.ca.i4-iiu- 
mcr.^.CaLdas  Pcrciram  l.fi  cura 
torcm  iiabcns  C.  dc  mtegrum 
rcftitu.rainoivcrbo  ixlis.numc. 
57.plcniorcra  autcni  libcraao- 
nc  cunc  dicicur  conlccucus  «^uan 
do  Ibluic  minon  cum  autoncac^ 
tutotis.TuafCicnim  prorfus  iibc- 
racur,nilidcf  ctdita  aut  pcrcmp 
tapccuniaminorvtaturin  intc- 
grumxcftitutionc  concra  folu- 
tioncm  ipfirn^l;Lucius.§.[cutcla: 
iudicio.ft'.dcidminiftra.tuioi.i« 
Qiii  aducrfus  foluiionem  dc  cu* 
ius  inceiiciSbu  iatc  difpuunc  An 
to.Gomcz.d.CJ^iiuim.^.  Men- 
ciu.quzft.Torcnii.c(r(r.num.  4 
iiOcip.iSj^coLu  Cddas  Peccira. 


quartus 

d.vcrbo  lcgiynum.tfo.  &fccjui-- 
bus.Plcnd^mam  dcnique  libr» 
rationcniIconlcc]uitur,C>i:  rcftifU 
tiom  mmmvcobpoxiam,  <^(]an- 
dcycx  iudicis  prarccpto,iii«aucti'6' 
ritatc  lbluic.lcg.au pra;tor.^.p>T 
miccicuf.ft.dc  minuhjl  nqnc  aii' 
moncndi,6i:.§,at  cx  contur^o  iiiV 
ftit.c]uibus  ahena  liccc  i.^.tici^to 
ij.part.^.vbi  Grcg.Lopcz<:jf<^(.4 
dilfcin(5fcioncvidccur  in  lu{>«ritii1^ 
dubicacioa^diccndum(v>iu(io/.'^ 
fadfca  cucon  dcbicorcmcdrile«U4' 
iccuriutcm,  &  libcracTon^  irltifi 
cc,&^rcddicibus  11  pecunia  cxlfcar- 
aut  mincuriidus  cftlocupl(ici6^ 
quodii  pcdunia  lit  dcperaiia  pc- 
icmpu  vel  confumpu  li4e.fcihi: 
non  itcrumigcrc  aducrfus  '"d^-" 
bicorcm  &  ab  co  pcnliort^s-  att-^' 
nuas  cxigcrc  in  intcgrHm"  r^^-^ 
tutionisDcnciicio  luxta  tt:k»^ 
d.Lucius.^.  tutclx  iuditiq.^^^c.* 
adminiftra.tuto.&  in  dic.lvr^ci^i^ 
aducr.foiucio ,  ^c\im  alijs.^Guiui 
rciargumcntoaflirmandiiivi  tlh 
dcpolicapc{:unia,-&  conligrKitat 
forcc  principah  congruo  lD<k>>-A:' 
tcmporc  adhibitisquc  ndd<?fla^- 
rijs  Iblcmnitatibus  impedfri^  cdi: 
fum  rcdditus  anhui^quiatHJiHJJft* 
cunia  &  fors  dcpofica,^^  (-odlig-" 
naca  mancar,&cxftcr,niiiil<j;p©f 
fic  impurari  dcbicori,&  d^poHo- 
ti,&J  confignanci,planc  ci-de^ 
iitionc,&  conllgnatione  fet*ffarc' 
impcdiriquc  cutfum  red^htUsip> 
li  u  s  d  i  ccn  d  u  cft  i  r  g  u  m  c  n  cd  "tc  x. 
in  $.at  cx  contraho  idfti.  ^Uibni 

tliecii 


alicnalicec,&:  in  l.inpupillo.ff. 
dc  iblucio,quod  mliauafic  vidc 
cur  l^ecrusFollcri.in  pragmqcic. 
dc  cenfi.vcrb.inlhumcii.  graci^ 
pro  colimili  prcc10.num.34.  ad 
iincm  facic  ccx,ui.l.cucor  pro  pu 
pilIo.Ede  admmiilracio .  cuco. 
&  in.l.li  rcus  paracus.ff.  dc  pro- 
curaco,& m.l.aic  pra:cor.^.  (cd  d 
pccunia.ff.de  minori.&  in  l.vl- 
ti.C.de  viiiris  pupillari.  Quibus 
inlocis  confficucum  eff  in  liis 
qux  niinoribus  dcbcncur  dcpo* 
iictoncm^&  condgnacioncm  fa 
dtam  lcgicime  impedirccurfum 
vfurarum.    j  ' 

Si  vcro  dcbitor  Ibrccm,  &  rcli 
<^uacucori  pcrfolucric  cx  iuffu^ 
tic  iiccncia  ludicis^  plcnifsimam 
conlcquQCur  Iibcracionem ,  &  a 
rcliicucionis  bcncficio  libcram 
Sc  immuncm,  nullaquc  via  ncc 
pro  rcddicibus^ncc  pf  o"  fbrcc  po 
tcricvlccriusconucniri.d.^.pcr^  ' 
miccicur,&  d.§.  nuncadmoncn. ' 
&c  ^.ac  cx  concrario  cctc:  in  I.4. 
tic.i}.pait.5^.Ha:c  caincn  rtiblu- 
tiotamccli  vidcacur  ex  rfccpcis 
rtadicionibus  profcda,&:  dcdu- 
d^a,non  camcn  implcc  animkm 
mcum.Ec  idco  vc  leparcmusccc 
ta  ab  inccrcis  ftatuo  primum  rc 
dcmpcioncm  cciilus  fadtam  ai 
minorc  abfquc  cucoris  vel  cut» 
toris  aucoricacc,aut  iudicis  prs» 
ccpco  inucilcm  effc,  ac  proindci 
illa  non  obftacc  dcbicorcm  pro 
rcddicibus  fcmpcr  coucnirc  pof 
fc,quia  foU  minori  fiaclalblucio 
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viciofa,&  inucilis  cft.l.  pupUlo. 
ft.dc  Iblucio.I.fticiiui.  viiimfiu 
dtum.ft.codcm  cic.<jucm  ccx-ibi 
rcpucacfingularcm  Albcii.l.aic 
prxcor.^.fcd  ft  pccunia.ft  ^dc  mi 
no.Qua  racionc  inaius  cric  obla 
tio  iorcis  fa£la  minoriabic^c  cu 
corc  vel  curacorc.  1.  lcd  ii  cx  fti- 
pulacu.ft.dc  vcrbo.obliga..nam, 
&  obIaciodcbecfierici<]ui  po- 
teft  folutioncm  recipcrc,&  non 
alteri  fccundum  £ald.in  l.acccf 
pcam.j.q.C.dc  viuris  j^bluiio  au 
tcm  non  poccft  ticri  minori  abf 
quc  cucorc  vcl  curacorc  crgo  nii 
nimc  poccft  iicri  oblauo.Quod 
cciam  locum  habct  infurioio,& 
prodigo  cui  bonis  intcrditluin 
cft  quoniam  Iii  iurc,  &  priuilc- 
gio  minoris  funguncur  Alcxan. 
6c  lacob  in  l.ii  curacorc  habcns, 
c.dc  in  inccgrum  rcllicii.  mino. 
vbi  C.Uaas  Pcreira  vctbo  cuin 
titin  abiimilis.Hocautcm.iicac 
'cipicndum  eft  mil  pccunia  cx- 
itct  minor.vc  lic  fadtus  locjuplc- 
uot.-quia  tunc  cxccpcionc  dcdo 
lo  minor  {ubmouebicur.d.fl.  pu 
pillo,&  d.l.in  pupilIo,cura.alijs 
lupcrius  a(lduttis  &  obfcruacia 
ipccic  Foltcri.d.vcrbo..infb:urau 
gratia:  pro  coniimili  prctio,  niv^ 
mcro.34.ad  fincm-  rjj}> 
Sccundo  Gonftituo  rcdcmptiofc 
■  ncm  fa(-tam  cx  iudicis  pra:ccpto 
validam  dc  iccuram  ciic  ,  & 
dioc  nullam  prorius  cftc.  di^ad 
utem  ejc<li^  ^..pernuctit  >aint 
■ali^.  . 

Gg  4  Tcrtio 
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Tcrtioconftituodcbitorcm  lo! 
ucnccin  rcdditum  annuum  tu- 
cori  tantum  libciari,Arcti.&Ri 

,  minal.in.d.^.at  cx  contrario  fa- 
dc  tcK.in  l.fancimus  &  in  l.vlti. 
Cdc  adminift.tuto.  Ha-c  igiiur 
ccrta,&  cxplorata  iunt.lllud  vc 
ro  rcputo  difficiic ,  an  rcdcmp- 
tio  a  cutorc ,  vci  curatorc  fadta 
{inc  ludicisprjccpto  viribus  lub 

^  fiftac,  &  proclibior  fum  in  cam 
parccm  vc  rc^mpcio  fa(Sla  a  fo- 
lo  tucorcj^d  curatorc  roborc  ca 
rcat  firmiutis.Quoccirca  illan« 
obftantc  minor  potcrit  fcmpcr 
dcbitorcm  conucnirc  pro  rcddi 
tibus  dccurds,  in  «paieillam 
pondcro  rationcm,^uod(blutio 
cx  panc  cius  cui  tit  aiicnatio  fit 
vtdocuit  Paul.I.C.in  d.l.  Pupil- 
lo.ibi  quiaucccui  foluicurali^ 
narovllam  rcm  potcft;^&  in  co 
tcx.nout  Paul.Caftrcn.ccx.in  K 
«d  cx  contrario  inft.cjuibus  alic 
narc  liccc  vbi  Arcci.Baldai.  Ki' 
minal  .  &  Vucfcn .  rccipicii  ^ 
do  cnim  quis  folutioncm  abdi- 
cat  a  fe  a6ticncm,quam  crga  dc 
bitorcm  liabcbat,ac  proindcmc 
ritodici  potcft  illam  alicnarc. 
Scd  quando  tutor  vd  curator  ajc 
cipit  (olucioncm  lortis,  ab  co<j; 
dcbicor  rcdimit  rcdditura  an- 
nuumalicnatin  ipfum  dcbitoic 
ius  illud  pcrcipicndi  annuaspcn 
iioncs.Quod  intcr  bona  immo- 
bilia  rcccnfcri  plam  cft  &  fxpe 
Aumcro  rcpctitum  ftac,igiturca 
rcdcmptio  inutilis  cft.  Con(ccu 
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cio  ifta  ptobatur  quia  tutori  vcl 
curaiori  fis  nocft  diftrahcrc  rcs 
imiiKbilcs  minorisablc^uc  iudi 
cis  dccrcco.l.ii  pradiu.c.dc  prx- 
dijs  mino.l.  lcx  «jua*  tutorcs .  Cv 
dc  adminiftra.cuto.l.i.  &  pcr  to 
tum.ft.dc  rcbus  corum.l.  li  cura 
torcm  habcnsc.dc  intcgr.rcftir, 
mino.&  ibi  Bal.num.4.  &c  Saly- 
cc.<;.Iacobi.2.1.i8.tit.i<r.par.^.6c 
aliccr  fa^^a  alicratio  inualida 
cft.Pfo  c]uafcntcnuafacic<quod 
«grcgic  notac  Alcxan.coni1.z7. 
numc.<>.vol.3.cxfccutorcm  <]ui 
rcmimmobilcm  harrcdispupil 
li  vcpdidcratcumpaiko  rcdiiViC 
di  non  poftc  huicpacto  rcnun- 
tiarcabi^uciudicisdccrcto  pui 
chrarationc,<juia  jllud  iudica- 
musdca(ftione  compQccntc  ad 
rcm  immobilcm  <]uod  iudica- 
mus  dc  ip(a  rc  immobili  ad  qua 
compctit,adco<]uod"iIla  folcm 
niusquarrcquiricur  in  aliena- 
tionc  rci  immobilis  ic<]uirctux 
ctiam  in  alicnationc  talis  adtio- 
nis  glo.S«:  Doctorcs  in  l.i.C.fiaJ 
ucr.tranfadio.Dyon,&:  Bart .  in 
Lpotcft  amplius.lf.de  autori.tu* 
to.&:  inl.moiicntium.fF.de  vcr* 
bo.ligniHca.Igituf  (1  rcdcmpcio 
ccfifuscftalicnatio  non  Ibium 
iuriscompcccncisad  rem  immo 
bilcm,fcd  ctiam  rei  immobilis 
lancHt  confcqucns  nulla  dc* 
crcinccrucnirc  omnia  folem- 
niaqu^<kfidcratura  lurc  in  dif 
trahendis  bonis  immcbilibus 
minoris. 

£x  ^u^ 
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4  Ex  gua  rcfolntionc  inFcro  gc- 
ftcraiiccr  ab  co  cui  alicnarc  pro- 
hibitum  cft  fa<fcam  redcmptio- 
ncm  clic  innancm  S>c  inutilcni, 
rcdcmptio  enim  alicnatio  cftvt 
proximc  animaducrtijigitur  cui 
aiicnacio  intcrdicca  citj&  rede- 
ptio  prohibita  crit ,  qu  la  Ipccies 
aiicnationis  c(k  argum.tcx.m.l. 
vlt.C  de  rcbus  alicn.  non  alicn. 

,  Exquo  iubinfcropnmumrcdc 
ptioncm  annui  redditus  faClam 
a  Prxhto.l.quohbct  admiuidra 
torcab(c|uc  loicmnitatc  in  alie 
nacionc  a  iure  pracfcripta  vicio- 
iam  ellc  neque  cx  illa  impcdiri 
curlum  rcddicus  annui  quoiiia 
icdemptio  alicnatio  cft  luris  ad 
percipiendos  redditus  corapc- 
tcntis  quod  inter  immobilia  ce- 
fetur,^  prariatoorphanotropho 
limihbusque  adminiftratoribus 
non  d\  pcrmiflum  aUcnare  hbc 
rr  rcm  immobilcmjicd  adiiibi- 
ta  folemnitatc  ccrta.c.  dnc  cxcc 
pcioncti.cj.i.c.nulli  derebusEc 
clcf.i.iubemus.Cde  facrof.  Ec- 
clcf.c.hoc  ius  porrcclum.io.q.z 
igiturin  tali  rcdemptionc  de- 
bcnt  interuenirc  omnes  iblcm- 
nuaccsa  iure  confticutxad  rcs 
tmmobilcs  diftrahcndas  |ahena 
dasquc. 

^  Pixccrea  iub  infcrtufab  hjfrc* 
dc  gr^uato  hdci  commifo  non 
poilc  rcdiini  icdditum  annuum 
cjuii  ha:rcs  tidci  commilograua 
fisahenarenon  potcft  authcni 
rcf^ua:.l.communia  dclcga.vbi 


Padilla.Andre.Gillo .  obfcruat* 
hb.z.obfcrua.237.num.  i.  Men- 
chaca  dc  luccclsio.progrcflu.  *i 
itf.num.i.vcrli.^.Cepija.  confi; 
i3<?.num.iy.inter  conli .  vltimay 
voIunta.z.tomoMichacl  Grafl- 
recepta  fcntentia.  fidcs  com^ 
minum.(].j<?.cjuo  J  ad  poftcflorc' 
primogcnij  cxtcndcndum  crir,- 
quiais  non  potcft  primogeni; 
bona  diftrahcrc  Molina.Iibr.  4. 
dc  Hi/pano  primoge.c.i.  Quoc 
circa  vc  valida  rcdcmpcio  iic  (i^* 
ckz  pcr  hsrcdcm  grauatum  fi-' 
dci  commilloiauc  maioratujpof 
feflbrcm  neccirum  crit  iudids 
authoritatc  &pcrmifu  fitri. 
Rurius  colhgitur  annuo  rcddi- 
tu  in  dotem  conftituco  dcbicorc 
non  libcrari  Ibluca  forccprinci-' 
palimaricoquia  rcm  immobi- 
lcm  in  dotem  datam  marico  ias 
noneftvcndcrc  &  alicnare  m 
prm  .inft .  q  u  ib  us  al  icna.  I  i  ce  t  vci 
non,&  idco  vxoris  conlenliis  lu 
rciurando  roboratusneceiTanus 
critiuxca  dccifsioncni  Pontifi- 
ciam  in  cap.cum  contingat  de 
iure  num.&  in  cap.hcet  mulic- 
rcs  codcm  titulo.libro.^. 

Dcni<]ue  animaducrto  nc(]ue 
a  folo  vfu  fruCluario>ncquc  a  fo 
lopjoprictario  rcdcmptiDncm 
ficri  poftc,fcd  ab  vcro<juc  limul 
prout  fcripfcrc.Hicrony.Gagn. 
mlii.G.dc  padrisintcrcmptorc 
&:vcnd.32p.Andrc.Tirac|.nanK 
dc  rctractat.conucntio.§.  i.  glo. 
tf.num.i^.Pctrus  Follcri.d.  ver- 

boinl^ 


4 


/ 


Libcr  quartus 

bo  inftrumcntum  gratia:  pro  c6  lo  Qiiarto  dubitatur  an  fi vnuscx 
limili  prctio,num.35.4uiomncs     plunbus  dcbitons  iiKrcdibus  rc 


pcr  tcx.in  lcgc  viori  mcx.lt.dc 
vlufru€hi  lcgato>  &  pcr  notata 
pcr  Alcxa.in  i.dcuoi-cio.S.li  Fun 
dumicolum.pcnul.ft.lolutc  ma 
tn.tradidcrc  prcuum  rcdcrapti 
ccn(Usdcbcrcmancrc  apud  v- 
i"umfruduariu,<5uodplanc  vc- 
rum  clVnifi  proprictarius  facul 
tatibus  idoncus  vcilct  yluiruc- 
tuano  rcdditum  annuatim  pcr- 
(blucrc  vt  tcCtc  notat  Tollcrius 
vbi  proximc  nu.  ^c.  propc  finci 
Supcriorcm  aut  rclolutioncm 
icmpcrandam  arbitrori  vbicun 
quc  prctium  tcdcmpti  ccnlui 
conucrlum  &  inlumptu  cft  irt 
croptiowcm  redditus  annui  ic- 
curi  &c  tuti  xjuoniam  tiicminot 
Ecclclia  lidci  comminatius.  Pri 
mogcnij  pDllcflbrvxoi,vlufruc 
tuariusjvci  propnctarius  c6<]uc 
rinon  pofluntiummo  vcn^juc 
dcbcbunt  cxccptionc  doii  lux- 
ta  rcntcntiam  I.C.  in  1.  pupillo> 
ff^dc  folutio.&  impcrato  m  5.at 
cx  contraiioinft.quibus  alicna 

licct.  . 
^  ^Tcrtiodubitaturan  valida  ht 

rcdcmptio  ccnius  ladla  pcrdc- 

bitorcm  ab  vno  cxpluribus  crc 

ditoris  harcdibus  &  cx  icnjcn- 

tiaBartholo.Socyni  conl.1y3.li. 

x.vidcbatur  rclpondcndum  af- 

firmatiuc.  Sed  contrarium  efl^c 

vctius  rcfoluit  Pctrus  Tollcri. 

d.vctbo  mftrumcntum  gratiaj 

pro  coulimili  prctio,numc.  41. 

qucm  vidc. 


dimat  partemjlibcr  mancat  a  rc 
licjuapartc  i^ua:  rcdcnipta  noa 
cft  A  aflctcnduta  cft  non  iibc- 
rari  quia  licct  actio  pcrlonalis 
cx  lcgc  duodccim  tabularum  di 
uidaturintcrha:rcdcs>itavt  & 
fi  dcfunclus  cflct  obligatus  iu- 
folidum  hxrcdc^  tamcn  non  c6 
ucniantur  nili  pto  harrcditarijs 
portionibus  i.ca  (]uz.C.familise 
crcifcundar  i.piohacncditarijs.C. 
dc  ha:rcdita.adio.  tamen  adio 
hypothccariA  in  diuidua  cft  ,  &c 
mioiidukn  comprchendit  &c  c6 
plediturqucmlibetcxhxrcdi- 
bus.Bar.Bal.Saly.&  rcliqui  in  1. 
3.C.dcncgo.gcftis.i.rcm  harrc- 
ditariam.ft.de  euidio.l.  pigno- 
ris.ft.dc  pigno.&.'  idco  Ircctvnus 
cx  h^redibus  loluat  ^  redimat 
partem  non  cft  lublataaiSlio  hy  . 
pothccaria  in  bonis  <]ua:  iibi  ob 
ucncrunt  ex  harrcditatc  tjuoad 
aliam  parccm  cenlus  rcftantem 
^uod  ctiam  loci.m  habct  in  plu  . 
ribus  rcisdcbendi.nam  li  vnus 
redimat  partcm  (ibi  contihgcn 
tcm  npn  iiberatur  x^uoad  rcli* 
quam  partcm  cenfus><]ux  redc- 
pta  non  cftjvcruntamcn  cft>hac- 
tcdcm,quipartcm  ccnfus  rcdi- 
jnitagcrcpofleaducrfiis  coh;« 
rcdcs  vt  cogantur  luaspartcs  rc 
dimcrc  argumcn.textus.in  l.his 
conie^^ucntcr.^.celfus.ft.&mili^ 
crcircunda:.i.ha:rcdcs.^.idcm  ju 
ris.ft'.codem.  tit.i.  cum  ftudua- 

lius 


DeCenfibus. 


nus.£F.dc  vfufru^fc.l.is  cum  quo 
infinc.ff.  dcaqua,  plura  nocac 
Pctrus  Folcri.  d.vcrbo.inllrum. 
gratia:  pro  coniimili  prctio,  nu. 
38.qui  num.3P.vt  rcm  ccrtam& 
cxploracam  conftitui  poflc  vnu 
fblum  olfcrcndo  tocum  prctiui 
iptufli  ccnlum  rcdimcrc  poft 
Paul.dc  Callro  Socin.Iafl.Bocrii 
ad  Tiraqucll.  a  fc  rclatos. 
Quinto  dubitatur,an  alius  pro 
dcbicorc  polsic  offerrc  &c  rcdi- 
mcrcccnlum?  Quam  qua'flio- 
ncm  habui  dc  tadoproximis 
dicbus  6i  prima  Facic  vidcbacur 
rcm  tlXc  daram  pcrfpicuara 
quodquilibct  ctiam  inuit0  4  & 
rcpugtiantc  dcbitorc  pofsit  of- 
tcrrc  &:  icdimcrc  ccnliim  argu- 
mcntO  tcxt.m  1 .  fblucndo.ft.de 
ncgo.gcIi&  l.fi  promc.ft.dc  fo- 
lutio.C.qui  dcccm.§.  fcd  quid  Ci 
i£;norantc.tF.codcm  titu.&  in.l» 
cum  &  poft  limimj'C.  dc  capti> 
&poftli.rcucr.l.acccptam.C.dc 
dc  vfuris.l.obligacionc.C.  dc  fo 
lucio.ccx.in  prin.infticu.  quibus 
mod.collitur  obligacio.l.^.ticul. 
i4.parc.5.&  ibi  Grcg.Lopczglo; 
magucr,&  glofl".  concradixcflc**, 
Scd  nihilominu!?  ditficultaccm 
tacicquodcclcbrc  illud  placicu 
iuris  vnunquenquCpro  dcbitd 
rccciara  iriuico  poflc  crcditori 
folucrcnori  conUeriiac  huic  pro 
poflto  habct  cnira  locuni  quo- 
ticlcun(]i  crcditoti  ofFcrtur ,  vel 
ibluiturduntaxac  qudd  iibi  dc- 
bctur.Cum  vcro  principalisfors 
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olFcrtur  crcditori  non  oftertur 
ncquclbluitur  illi,quod  libi  dc 
bctur,quia  debitoruon  ci\  obli 
gatusad  rcdimcndum,nc(]ucad 
lortcm  iplam,quiniiiio  cieditor 
ipfc  vidctur  hacin  rc  dcbitoris 
viccj&muncrc  fungi.Quippc  o 
bligatuslitpati  rcdcmptioncm 
rcucndcrc,&:  idco  non  iblu  vcr 
iamur  in  tcrminis  illorum  iuriu 
fcd  in  tcrrainisoppolitis  >  quod 
cxtrancus  pctit  lolui  vcl  ticrv 
quodnon  libi  lcd  alij  dcbcturj 
in  quo  cx  diamctrooppofita  rc- 
gula  cft  pcti  non  poflc  1.  inuitOi 
C.dc  iblutio. 
Vcrum  dubitationcm  diftinc* 
tionc  complcdlorjCjuod  G  czua 
hcus  oftcrcndo  fortem  &  rcii-' 
tjuafolam  dcfidcratfupprcisio" 
ncm  &  redcriiptioncni  ccnfus 
Valctoblatio,& ftaiira  ac  iplb 
vcrc  ccnfus  cxtindus  cft,&:  dc- 
bitorintocura  libcratus  quan- 
diu  confignans ,  vcl  bftercns 
tion  tcuocaucritoblationcm  & 
confignationcm,  cum  cnim  no 
()C  acccptata  a  crcdicorc  rcqoca- 
ri  potcft  a  confignantc  iuxtarc- 
folucipcr  omn«s  in  I.acccpcam 
Cdc  vlurisifivcro  cxtrancusof 
fcrcns  forccpi  &rclic]ua  cphccn 
dac  fibi  ccdi  a  crcdicorc  iura,  & 
adbionis  fibi  coropcccnccs  rcpcl 
lidcbcbic,ncccrcdicorccigi  po 
tcric  illi  ccdcrc  &  tacio  diftcrcn 
ti;c,cft(]Uia  in  primo  caiu  obla- 
tio  rcfoluicur  in  vcram  folu- 
tioncm,  &  mcram  libcracio- 

ncmt 


ncm,ac  proiode  ad  propolitum 
debent  adapuii  lura  liipcnus 
prociucla,&:  cadcm  naturalis  x- 
<juitas  dit^at  vt  quilibct  ctiam 
dcbitorcm  ccnlus  iblucndo  pro 
co  hbcrarc  poisit:in  lecundo  vc 
ro  caCu  oblatio  aut  contignatio 
tion  tcndit  ad  libcrandum  dcbi 
torcm  fcd  ad  comparandum  dc 
bitorcm,fcd  ad  comnarandum 
fibi  ius  rcdditus  quod  inuito  dc 
bitorc  ficri  ncquit  argum.  tcit. 
in  l.inuitum.  C.  dc  contrahcnt. 
cmp.&  in  l.ncc  cmcrc.C.  dc  iu 
rc  dchbcran.^acit  tcitus.in.l.id 
quod  noftrum  cft.ff.dc  rcgu.iu- 
ri$»5.quod  ctiam  poftharc  obfcr 
.  uatum  inucm,a  Guillclmo  On 
ciaco  hb.i.quibus  Acadcmi.  <]. 
t.cu.2.poft  bald.confui^o.volj. 


Liber  quartus 


Anautcm  compcnfatio  im- 
pcdiat  curluni  rcdditus  annuivi 
dc  Qua:  kribic  Tira^ucdc  rcira 
au lignagicr.S.j.  glo .  3.  <]uibus 
hisdc  ccnfibus  comractarijs  cx 
optarum  fincm  imponimus  ad 
laudcm  &  gloriam  omnipotca 
tis  Dci  &intcmcratsEDefpaiip 
Virginis  Maria:  &  honorcm  Di 
uoruin  Hicronymi  &  Fcliciani 
quoselGgipatronosab  incuntc 
xtatcnoncnim  multis  imphca 
ti  fohcitudinibus  vlira  progrc- 
dipotuimus:polliccmur  tamcn 
cxpolituros,  &  amphficaturos 
dc  curfu  tcmporis,Ccmpluti> 
dicDiui  LucxAnno,  Miilcfi- 
mo  <juingcntcfimo  nonagc- 
fimo« 
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COMPLVTL 

Ex  officina  loannis  Gratiani  defundtl. 


ASfio.M.D.X  CIIII. 
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T/pograpluis  Lcaon. 


Ccipe  ftudiordeaoroperis  huius  dece 
f.bus,  eruditionis  e.xia.iceduosxndices, 
,quosego  nb.  offerre  coailus  fum  i  qu.a 
proprerauthorisinfirmam  valetud.nc' 
S  Prohxan.que  infir,.iitate,„,qua  .ntem- 

 -u--jfpeltiue  corruptus&imped.tuseft  non 

potu.t  .p(e  conficere.  Quipprqui  „,^,3^^-,.  faTcr.iiZ, 
ne,&rerum  omn.um ,  pr^fert.m  earun,,quie  hocvo  u 
m.necont.nentur,.ntegra  cognit.one,  ...ulto focllius" 

atqueperfea.usronfeciflet.HLb.sigturinpfiorii^^^^ 
d.c.cap,tao,T,n.a,qua-quatuorhis  hbns  compK"da 
tur,  &de  qu.busrebus.n  finguIisgencrahterSacu, 
n  poftenonauten,,ord.ne aiphabftico  inuenteffpeda 

t.mresfereomnesnotatudignas,dcquibusinho7op? 
re,&exprofeffo  &  ,nc.dentera£;itur  •  &  ne  illn^  l  ^ 
.perfuntorie  &  fuperficie  te„us,Ln  petC  ufiln?/ 
fed  perdub.tat.onesindicem  huc  tibid.fponam  v,  t  ' 
abore  cum  vberrin.o  fruftu  decifsiones  fp^lcclZ 
Inquo  n  al.qmd  d.m.nutum,fuperfluum  ve  iudicJJ 

mnautoriculp.idtribuas,fed^,,ihiisrranSli:;f' 
dat.ar,quam  proptermagnam  mei  ergatc  animi  fLnffi' 
cat.onem,£ot«ri»condenare.     Vale.  ""'"2°'^- 


/ 


INDEXCENERA  LI  S  OM- 

NI  VMCAI>1T  VLORVM.QVAE 

^uatuoi  libns,huiusvoluminisclccenfibus  coiitincmur,in 
<]uoprimus  numcrus  fignificat  folium,rccuncus 
paginam  acmonllrar. 


LIBERPRIM 

/^aputprimum  an  ccnfus/it  con- 
^traftusiurisgcntium.  17*2. 
Caputlccundumanccnfue  (itcon 

tradus  nominatus>vcl  innomi- 

natus.39.i. 
Caput  tcrtium  an  ccnfus  fit contra 

dusbonx£dci  vcliiri<fti  iuris. 

Caput  quartum  quid  fit  ccnfus. 
44  2. 

Caputquintumdc  vfura.5^  «. 
Caputfcxtum,dc  padodc  rctro- 
uendcpdo^eiufquc  iullicia.  67- 1. 
Caputfeptimum,an  coatradlus  ce 

fus,(it  licitus.7.4.1. 
^aputo(^abum  de  conditionibus 
nciccflarijs  adiuflitiam  ccnfus. 

S6.t. 

Caput  nrnum,dc  proprio  motuPij 
Quintidc  conditionibus  in  co 
requifitis  adiuilitii  cefus.  97.1. 

Caput  decimum  dc  quibufdam  pa- 
dionibus  qu2  folcntadijci,con 
tradui  cenfuali  ,  anfit  iuAiti;: 

LIBERS  EC VNDVS 
contincnsquxncccflaria  fuc 
in  ccnlus  cicacionc. 


Caputfccundum,qu2pcrfonx  va 

lcdt  ad  ccnfu  obligari.i^^.i* 
Caput  tertium,in  quibus  rcbus  cc 

ius  conflitui  valcat. 
Caput  quartum  dc  vfu  frudluario 
fupcrficiario,emphythcuta,va- 
fallo,&  alijsid  genus,an  valcac 
imponcrc  ccnfum.  1 69.1. 
Caput  quinium,quo  tiiulo  pofsit 

ccnfus  crcafi.  177.1. 
Caput  fextum,& vltimum  ancx 
cefu  dcbe2turgabclla^&  inquo 
loco  Ct  foluenda  i ^3 .1  • 

LIBERT  ERTI  VS. 
dc  cenlLs  progr^ flu. 

/^af^urprimura  qua  a^ionc  ccfui 

^^pctatur.  198.1' 

Caput  fecundumde  duobu'  rcis  de 

bcndi  inccnfu  conflitutis  2C.1. 
Caputtercium  dcfideiuflorc  incen 
fu.sij.i. 

Caput  quartura  dchypotheca  in- 

ccnfu.xis.x. 
Caput  quintu,qui  potiores  in  pig- 

norc  habeantur.>2?. 
Caputlcxtudc  rccognitionc.  33», 

LIBER  QVARTVS. 


^aputprimum,dcprctio  ccnfus;    Qapuc  Tnicnm  dc  rcdcraptionc 
^•^;**  cenfus.a34.x. 


Finis  prim^etabul^* 


index 


INDEX  SEC  VND  V  S  SPE- 

CIALISRERVMOMNI  VM,aV  AE 

hoc  voiuniinc  codncntur  ocdiuc  alphabctito  tlilpofitusin  c^uo  Ikuc 
m  fupcnori ,prunus  nuracrus  tblium,lccunclus  pagiuam 
tcrcius  colunmam  dcmondrauit. 

A 


Autoriscau{«  impuKluasad  hos 
comctariosconficicdos.i.  s.a. 
A  \crbo  ccnfco  ccnlus dcriuatur. 

Accipicur  ccnfus  pro  dcfcriptione 
&lrittniationc  patrimonij,vt  tri 
buiiiro  pcrfoluatur.hifpanc  cl 
padron  o  cncabcqamicnto  ibi- 

dcm. ?•«•'•  ,  , 

Accipitur  etiam  ccnfus  nontolu 

prodclcriptionc  patrimonij  fcd 
ctiatn  pcrfonarum  &  magiftra- 
V  tusc]uicuramgcrcbatciuiu  bo 
na  dcfcribcndi  prop  tcrca  ccfor 
apcllatuscft.).'*- 

Accipiti**"*^^"^"*?*'^^^^"^ 
nuatimpr^ftaturalicui  mrccog 

Tiitioncm  fubicdionis-^.M. 
•A^^^iturdcintcllcftutcxt.  ml. 
^'itcm  IualinOff.de  icmifionibus 
&  in-l.in  principio.fF  fj  vfusJru 
auspctatur,&  in  l.vti  frui,§.Tc 
ru  ff.codc  tic-5.&  7.fo  pcr  tot. 
Aliaacccptioccnfus  pro  co  con- 
tradu  inquo  dalirccrto  prctio, 
iusquoddam  caufatur  cxigcdi 


li.S.nou»  cdpiIlationis.7a.  «.x. 

Agitur  dc  inrcrprctationc  tcxt.  in 
c.iUo  vosdc  pignori.73.i. . 

A  cgrcgiura  difcrimen  intcrpaftio 
nc  i!licitaro,&  vfurariam.^p.ii ; 

AdccnfusiuAitiamncccfTaria  ccn 
ditio  cA,quod  libcfepofsit  dc- 
bitorillumin  totum  vcl  inpar- 
tc  rcdimerc ,  &  inutilis  conucn- 
tio  incontrarium  aduda  94.1.1. 

Altcrj  qu,tllio>an  valeat  padum, 
vt  cmptori  ctnfus  liccat  retiahc 
rcm  cenfualcm  vcnditaai,&rcfc 
ruturopinioncs  cocrari^ciiM.i. 

Antiquoiurcciuilijvbiplurcs  ccr 
ta  quancitaicpromutcbantfim" 
plicitcr,crant obligatifolu  pro 
viriIi,vbivcro  infolidum  promic 
tcbarit,vcladQ  eratcp  cfTctduo 
rci  dcbcndi  infolidu  tencaniur. 

206.1.1. 

Agitur  dc  intcrpetationc  tcx.in  \. 
i  ti  16.U  f  .nou£  compiiationis.  - 
ao<.;.i 

A gi t"urdc  intcllcclu  tcx.iac  in  fi- 
nuantc  qui  clcricivL'1  voucntcs 


ccrtaspcnfioncsannuas. '6.2.a  . 
AducrfusDominumFcrdinandum    An  valcatpaftio  commifi  interdc- 
dcMcndoza  probatur  lure  natu       bitorc^nfus  &  fidcilifiorc ,  6c 


rarfolumtitulum  non  fufficerc 

ad  dominitranslationcm  3M.1. 
Autorum  vari?  cxpoCtioncs  illius 

loci  Dcutherbnomi.:;.  nonioc^ 

naucrisfrariiuo.6j  »1 
AppofitopaftodeiLtroucndcndQ 

ad  dominij  triu^l.itioncm  ,  cil 
necefraria.traditio.58.'.i. 
Agiiur  dcintcllcautcx.ini  ^  tl6 


inutilc  cffc  coflituitur.u^J.i  i. 
^jiaquxflio  proponitur,anvaleac 
padum,vtfi  reJditus  adcertum 
tcinpusnonfoluancijr  pofsi  rc 
pcticapitalc,&  aducrfus  Olanu 
&Hicrony.Gra!  "  *  n  refolui 
turnon  valerc.uo.i  1. 
Accidcntalia  c6tra*.^us  totli  pof- 
funt  concririo  pafto,"fublUtia- 
Hh  3  lia 


I  N  DEX. 


lia  non  vtiquc,naiuralia  vcro  fi 
talia  funi,quod  oiigini  contra- 
dus  coniungunturciu.«>quclub 
ftantiam  rccjpiunt  no  pofTunt 
contraria  cxciudi  conucnt.onc 

Agiturdc  concilinndo  Martiano 
iuTcrcTif.in  lcgc  vbi  ita  dona- 
lur  ff.dc  donati.caufa  mor.cum 
Cclfo  iuris  confulto  m  l.cu  pra: 
c:^io,fr.dc  pr«cario.i>»»«i« 

Agitur  dc  prctio  iufto  in  ccfTrpcr- 
pciuo  irrcdimibili ,  &  rcfolui- 
tur  clTe  rcliqucndu  cofuctudi- 
nc  aut  lcgibus  patrijs,  rj7.  s.i • 

An  pcdcrclitc  fupcr  nullitatc  rcdu 
Aionc,  &  modcrationc  Trcnfay 
inllrumcntum  ccnfualc  pofsic 
cxfccutiontmandari  138.1.". 

An  fupcsofficijS  valcat  ccnfus  co 
flitui.i  64.2.1*   

An  fupcr  ccnfibus  conftituivalcat 
iusrgddirus  annui  &  aducrfus 
Calfancum  rcloluitur  affirma- 
tiuc.166  >.i.  ~ 

An  vfurrusctuariuspofTctin  vfu- 
fructu  ccnfnirriraponcrc.  i6p. 
1.1. 

Aducrfus  communcm  rcfoluit«f- 
vfum  fru(?tum  vcndi,locari,  aut 
pigncrarijpolTcxcdi  vcro  cx- 
tranco  non  poflc,  ibiquc  conf- 

♦  titukur  vcradifFcrcntie  ratio. 

l6j>.2.2* 

Agiturquid  nam  fit  Ibcllus  &  vn 
dedicatur.17^1»»- 

Antitulo  lcgati  ccnfus  conArtui 
pofsit.«77  '-1. 

An  quando  bona  immobilia  dan- 
tur  in  ccnfumTgdimibilcm  rcd 
ditus  polsitcolbtui  minori  prc 
tio>quam  ad  vnius  pro  quatuor 
dccim,6c  rcloluituralfirmatiuc 

I3P.'.2. 

An  Talcat  conucniio,  vt  quandiu 


non  foluitur  dos,annuus  rcddi- 
tusfoluaturad  rationcm  vnius 
pro  quaruordccim  &  conftitui- 
tur  valcrc.i  86.x.i. 

A(f^ionc  cx  ccnfu  pciumur  rcddi- 
tus  dccuin.198.3.1. 

Aprincipio  non  potcflin  aliquo 
fundo  cenfuscofifiituijnifipra- 
ccllcrit  obligatio  pcrfonalis. 
215). i.t. 

y^giturdcintclle^lu  tcx.inls.C. 
d<^i^fH)ribus,quaianciturnoa 
poflc  crcditorcm  dccuriaspen 
fiones  cxigcrc  cx  bonis  contcn 
tis  fub  gcneralihypothcca,qui 
diu  non  cxcufl^crithypothccaoi 
fpccialcm.aa^.i.i* 

An  rccognitioprJciudicctrccogno 
ccnti  cumnonapparetncquc  c6 
flat  dc  vcro  &  pnmcrdialiiitu- 
loatque  originaria  ccnfus  c 6fli 
tutionc.:3»-:.r" 

Alius  pro  dcbitorc,an  p0f5.it  cffcr 
rc  &  rcdiracrc  ccfum.»37«'«»« 

Arctinus  rcfutatui  dum  ait  quod 
ncn  v^Ict  lcgatuin  annua:  quati- 
tatisquando  principalc  nunqua 
cxigi  potcllfcd  rcdditus  annuus 
dum  taxat  &  contrarium  rcfol 
uiturcffc  vcrius.  177.1.'. 
-B 

Baldus  laudaiur.  *>i.'.  

Balci  duo  eximia  dicta  rcfunturdc 

laudantur.2.i.i. 
Bartholido(f^rinacommcdatur  & 
piaculu  ab  ca  dife^^rc  afl^critur.i^ 

i.i. 


Bonac  fidci  variae  acccptioncs  rcfc 
runtur  36.2.1. 

Bonis  moribus  contrarium  cCTe  a!i 
quid,quid-fTrTrxplic'atur,&  a^lu 
pcrquc  libcrtas  iti.^ringitur  iolo 
iure  ciuili  cflc  proh:bitu&  idco 
iurc  iurado  pofTc  cofirm  111.5)0. 
1.1* 

Bcrcn* 
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gcrcnganj  6:  coir.munis  intcrprc 
catio,ad  l.vbi  iu  donatur  fF.  dc 
dona-caufarhQr  & ad I  cu prjc- 
cario>fir.dc  prjccario  rcijcitur& 
admittuurGorafij  iirtcrpTetatio 
qua:dam.i:3*i.3- 

Barbacia  rcprobatur>quod  dixcric 
vfufam  propric  fumptam  in  alio 
quamin  mutuo.poQc  rcpcriri. 
17S.1.2.         .  ~ 

Bona  vniuerfitatis  duplit:ia  funt 
quodam  ad  vfum  publicum  dcf- 
tinat  a  quzquc  publica  funt  vfui 
&  proprictatc,quardam  funtin- 
pctuniarci  pubiic»  ^pro^rio 
patfimonio4i 

Bona  vniucrfitatis  qui/unt  publi- 
ca  vfu,&  proprictat*  fion  pcf- 
funt  alicnari  abfque-principis  li 
(;entia>fccu&  inhi»qude  funt  ia^ 
priuato  <X  proprio  xci  publicx 
p  atrira  o  nio .  I  ^-«-i .  I . 

Bona  quac  funtin  pccunia  populi 
ac  cius  priuato  patrimonioliccc 
alicoaiivalc2iTt>non  camcn  libc 
rc  ,  fcd  quibufdam  folcnnicati- 
bus  adhibitis^quz  ctiam  rcfc-^ 

.  tuntur  M7k'««« 

BonaMonaflcriorum,hofpital:um 
&  confratcrnilaturajfvjuiparan. 
tur bonisccclcCarum  ijd.t.i. 

Bonisprimogcnijobligatis  cxli- 
ccntia  priacipia,ad  illa  dii^rahc 
da  noji  cll  opu  s  noua  principis 

•  'liccntia.ifii.».^ 

Bartholifcntcntiacommwnitcr  fo 
lctrcprchcndiinl.  fi  conlbntc 

.    ff»  foluto  mainmonio  in  prin- 

.  cipio  3  q.  tcrtia  quellionis  pria 
cipal.quia  cxinimaucrit  bona 

.  "farudaliacoroprxhcndiin,  taci- 
tahypotharcai,  qux  inducitura 

«  r  lcgc  in  bcBlisi  rootiti  pro  dotis 

V  ~rcliiturionc.i75i»  i»  .  - 

^aldi  «ip(^iAa^,tx(>Jic4tur>  inltt. 


G  conimuniadrlogatis  &in  ca- 
pi..  f  autemlilibcliaiio  quibus 
modis  fcuduni  admitatur.  i7j. 

iG  .  

Mt 

^cnfus  accipitur  pro  qucdanl 
contradum  quo  transLro  v^ 
troquc  doiriniq  accipicnspczf 
tai  l.ngulis  armis  ccrcam  pcnfio 
ncm.4.1... 

Crcditorhabctquafi  dominium,& 
proptcrea  yulcm  fci  vcndica- 
tioncm.8-i«t.  .  : 

Ccnfus  in  cmphythcuCm  obpaid^lo 
pciii  iranstonratur.c^.i.i.    :  " 

Comiffum  inccnlitlocnm  habct  fi 
guratiimfit  dclolucnda  pcntTP^ 
Jic  &  an  id  proccdat  in  cmpby- 
thcufi  ,  antc  lapfutn  jbicni)  vcl 

.  tricril)  13.»,«.  ' 

Ccnfualcm  contra<J^L»mdocct  cflc 
confuctudinc  indudum^ciufquc 
ongo  dcprogrcfius  non  puoi- 
tur.xy.i.t.  -i^i^ui.oiz 

Ccnlum  cfi^ccentfiifium  ftomina- 
tum  oilcnditur,cxco.quod  non 
prjcfcriptis  vcrbis  aut  infactum 
fcd  nominatam:&  fpccificam  a- 

'   ^lioncm  compctcriC.:3 '.!.:. 

Contraftusinnominaii  relpcftiui, 
ctiam  iurc  canonico  &  rcgio  an 
tc  inpicmcntum  nullam  produ- 
cuntobligationem.33T.i. 

Contra<ftus  nominati  cclcbratimc 
tu,funt  validi  mero  uire  ,"tnno- 
minati  vcro  nulli>&  inualidi.3 6 
i.i. 

Cciifus  non  bong  fidci ,  fe d  flridi 
iurtslrontraftuscft.^S.t.a. 

Contra^^us  cenfualis  principali- 
tcr pcrfonalis<fb>&  lccundario 
rcalis  idcoqxie  dcilruftarc  ma- 
ncc  intcgra  obligmo  pcrfona- 

Confli- 
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Coiidituitur  quxdam  loannis  dc 
Medina  dcfinitio  ccnfus6cim- 
probacur.4S.2.3. 

Ccpfus  zllimandus  &  mcti?ndui 
cft  fcrc  ijfdcm  rcgufis,quibus  cp 
tio&  ycnditio>(i*iti. 

ControuerGa«an  pofsit  cmi  cenfus 
fub  bac  conditionc^quod  nifi  rc 
dimatur  intra  dccem  annos>  ma 
ncatirrcdimibilis,&  propoluis 
Tarijs  opinionibus,  rcloluitur, 
iniul\um  5c  vfurarium  cflc,fia- 
gatur  vt  roancat  irrcdimibilis 
pro  codcm  frrctio  aprincipio  c6 
AitutOjiuftum  vero  fi  conucnc- 
rit,vtmancatirrcdimibilis  pro 
iailopretio.^S.i.T. 

Co,uarubias  oilcnditur  fibi  fuiffe 
gontrarius.So.  i.i.  

Cenfuscrcatuspccunianon  prx'* 

.   fcnti,cft  nullus  iirxonfcicntia, 
&redditus  funt  imputandi  in- 
for^em  principalcm,etiam  fi  pe- 
:  cunia  fucrit  antea dcbita  pa  s.r: 

Coditiones  omncs^qu;  a  PioQuin 
to,defiderantur  ad  iuftitiam-ce-— 
fus,qu^  duodecim  funt,rcfcrun 
tiir.103 

CenfusminusiuAoprctio  conftitu 
tus,an  fit  nttHus,aut  validus, 
rcducedusadprctifi  legitimu,& 
nulluclTc  rcloluitur.  105.1.1. 

Crcditor  folumpoterit  exigcrc  ex 
pcnfas,quas  (ccit  &  probauit  li- 
quido  fc  fccifle.ioS.M* 

Celcbns&quotidiana  qu^  Aio  pro 
ponitur,an  valcat  padio  comifi 
in  cotradu  vulg9ri,cu  quis  dac 
fuaro  pofl^cfsioncm  alteri  inccfu 
ccrio  prcrio  ta3(ata,&  cihmatS> 

*  -  ^t  quandiupretiu  conuentu  folu 

<*  non  fucrit,emptorfoluat  red 
ditii  ad  ratione  vnius  pro  qua> 
tuordecim  ad  pretij  coucti  nu* 
merQ(^rcfoluitur  valcre*u8*r.s 


E  X. 

(^ontra^us  ceIebratus,formafupe 
riuspropofitanu.jj. &  ^6x- 1, 
li.a.non  cAccnlusfcd  cmptio. 
ISc  venditiofundu:uxii^afto-4e- 
gis  curabit.C.de  adlionc  empti. 

CenfusridimibilisconAitutus  ma 
iori  prctio  quam  ad  ratione  v- 
nius  pro  quatuordecim  nullus 
cft  omnino  &  rcdditus  pcrccpti 
funt  imputandi  inlfortem  princi 
palcm«n5.i.£« 

Confuetudiniminuipotcfl  prctiH 
ccnfut  redimibilis  a  Icge  rcgia 
diffinitum,ibiquc  rcfoluitur  co 
fuctudincm  iunalclccrc  pofl^c 
aduerfuslegcm  bumanamreijf- 
tentem  confuctudini,eiiam  fu- 
tura». 145.1.«. 

Ccnfum  non  eflcfeniitutcm  pro- 
batur.itfj. 

Ccnfus  conftituipoteft  in  annonis 
publicis  alijfqnuribus  fimilibus 
&  iniuris  didionc.itf^.T.i. 

Cenfus.an  conflitvipofsit  per  fcn 
tcntiam.iSo.io^  

Conucniiodc  folucnda  certa  quan 
titatc  annua,qu:;ndo  nonfclui- 
tur  dos  iniTipotcH  ad  rationcm 

»    vniusproquatuordccim  vclva 
dicim.ipo.i*!.  1 
Ccnfus  ,pr«£criptione  cooflitui 

non  potcfl.i9o*3.s« 
Contraftu»  talis  iudicatur,qualcm 
vcrborumfigura,&  facie$,of- 
tendit>ip4.a.i. 
^ontradus  celcbrarus  ca  forraade 
qua,in  numc.  3  t.6c  3  6.c.i.  lib.i. 
cft  vcra  cmptio  &  vcnditio  fun 
dicum  padolcgis  cufabttiC.de 
aSioa.cpci  &  vcnditi.  140.  s>s. 
Coflitutocjfufuper  aliquadomo 
fi  dcbitor  vedat  ipfi  domu-^-^HKr 
auf  cis  cu  luooncrc.an  gabella  do 
bcaxur,ctiam  /cfpedu  quititatfl 

fortUE 
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fortis  principalis  rcidicus  an- 
nuuan  vcro  lolum  rclpc^tu  prc 
tij  quod  datum  fi^ic  in  pccunia 
nuiucraca.;5/4*r>2- 
Clcricus,an  cx  ccnfu  tcneatur  fol- 

ucrc  gabclljm. 1^7.1  '. 
Capcllaniacollatiuacll  bcncficiu 
Ecclcfiallicum.ivy  - 
Clcricus  ncgotiator  cogitur  ad  fol 

lipntlnm  Rciligll.  i<;^8.r  i. 

Clericus  ncgotiatorprius  tcr  mo- 

-  rifi.r^r]i!jm  ro^atur adfeJucn- 
di;ra  Bcdigal.'i<8.i.i. 

Crcditor,cui  plurcsrcs  fucrunt  iu 
rc  hypnrhi^cz  obligaca: , potcft 
aducrfus  qucmiibct  ex  plunbus 

*  carumdcm  rerumpoffcConibus 
iniolidum  agcrc  107.  ii. 

Crcditor  qui  via  ordin.ir;a  conuc- 
nitvnum  e>:p]uribus  rris  df  bcn 
dijcumdcmlibcrc  poteritcon- 
uenirc  viacxecutiu^tiam  co- 
•  ram  alio  iudicc.»o8.»a. 

Creditoris  fola  confcfs>o  dc  rctep 
ta  pecunia,an  fufficiat  vt  fidciuf- 
forconucnirc  pcfsicdcbitorcm 
principalcra  &  gaudcrc  crcdito 
ris  priuilcgio.  n6.:.i. 

Conftituiturdifircnria  inccrhypo 
thccam  ccnfualcmr^c-alias  hy- 
pothjccas.».JO.'.». 

Crcditor  prior  indicra,vcl  fub  con 
dicionc  prxfcrtur  poi\eriori,e« 
tiamantcdicm  vcl  conditionis 
cucntuai»i30.»;i. 

D 

D.Didacusdc  Vcra  Salmaticar,ia 

pontificio  iure  priraarius,lauda 

tur.3o.'-3.  ^ 
Difpiitaturanfitduplcx  dominum 

diro^tum     vrilc.5.:  '. 
Diffcrccijccrciainccrccnfu  &  em 
pyth2ufi.^^>vtrcs  ccnfttalis  alic 
raripofsitirrcquifito  dominio 
no  vcrorcs  cmpythcutica.is.».-. 


E  X. 

D.Didacusdc  Sahaguro  Safmanti 
c*  in  pontificio  lurc  priniarius, 
laudutur.^.i.a. 

D  cf^nditur  communis  fcntcntia, 
vt  iurgfntiiim  diiplex  fit  vnum 
prima:uum,&  alccrum fccunda- 
rium.i  p.i.i. 

Difputatur,  an  ccnfus  fitcontra- 
dMS.qiiiiiaafcnfuvcl  rcpcrficia 
tur,&rcfoluitur,cQ"e  contraitii 
qui  rcperficitur.3  :.•  .«. 

Diflcriiur  dc  racionc  qu.ire  ccni 
fint  contradus  boiHhfi^ei  f- 
tridi  luris  37. 1.2. 

Difcutitur,an  incontraftibusflri- 
&i  itiris  locum  h.ihgaf  rcmediu 
tcx.l  *.C.dc  rcfcin.vcn.+^ira.i. 

Dcfcnditur  adiicrfus .  Albornoz. 
Anconi.  Gomcz.  Maricn<^o.  & 
quofdam  alios  incontractu  rc- 
ddirus  annui,nuIluindominium 
ncque  dircdura  ncquc  vtile- 
rci  fupoCta:  annui  rcddicusprarf 
tationijtrafirc  in  crcditorc.  fed 
mancrc  pcncs  dcbitorc.^i.a.x. 

Difputatur,an  incontractu  ccnfuali 
pofsit  incerucnirc  fidt'iii,tlbr  & 
rc(oiiiitur.pofl"c.46.2. 1. 

DifFctcntia  intcr  mutuum  &  cen- 
fum.q.i.:.  

Deffinitio  vfurc  abInnoc:iio  tradi 
ta  gifit  quiJquidlortiaccedit  cx 
pafto  6l  fpc  prxcedcti.56.2,:. 

Diluuntur  argumcnta  propofita 
Contra  iuflitiam  ccnrus.76.2.:. 

D^ftorunnvarictas  in  aGgniidis  co 
dicionibus  ad  iuflitia  ccfus  alij 
cnim  fcx.ali;,plurcs,vcl  paftio- 
rcs  expofcut  coditiones.8(5.2.i, 

Dcbitor  inccnfu  jnullatcnuspotcll 
ad  redimcndu  oEii>jari,^5   

Diflciitur,3n  valcitpa^liovt  vcdi 
tor  no  pofsit  alicn.n  i  rc  fiippnfi 
tamccnfui,&  proponitur  opi- 
^nio  affirniariua.iop  i  X. 

A  ^Difl^c- 
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Diffcritur,an  fi  modius  tririci  vc 
datur  quatuordccim  argcntcis 
co  adicdo,  quodonus  Gabcl- 
latfpcdlct  ad  craptorcm,fit^ufla 
&  fccura  vcnditio  in  vtroquc 
foro  .  Rcfoluitur  affirmaiiuc. 

1^2.1. 1. 

D»ffcritur  itiam  dc  iuAo  prctio  in 
ccniu  rcdimibilc. 1^3.2.1? 

Difputatur,an  fmt  licitjc  k*gcs  ciui 
lcs  (?c  rcgia;  diiponcntcs  dcbi» 
tum  pcrfonalc  przfcribi  poffc 
cummalafidc  136.2.S 

Diffcritur  ,  anha:rcdibonxfidci 
prolitdcbitipcrfonalisprxfcri 

tio<i37.i*»* 
Diffcritur,an  racntc  captuspofsic 

ccnfum  cclcbrarc'  I 
Diffcritur.anfupcr  roolindiniscc 

fusjvalcatimponivt  rcialmiiir 

affirmatiuc .  i  ey.i-a- 
Dcclaraturillapropofitio  rcfolu- 

to  iurc  dantis  rcfoIuUus  acci- 

picntis. 173.2. J. 
Diffcritur,  ancmphytcuta  pofsit 

in  cmphyteufi  collitucrc  vfum 

fruilum  &  Icruitutcra  imponc- 

rc. 174. 1.1.  ^ 
Diffcritur,  an  litulo  dotis  ccnfus 

valeattitati^  non  poffc  rcfol 
f       uitur,qula  folo  titulo  cmptio- 

nis,&  vcnditionis  conlVtuitur. 

1863.1. 

Difputatur,an  iurc  rcgio  publica 
iriflrumcjita,qu«  carcnt  claufu 
la  guarcntigia  habcat  cxfccutio 
ncm  paratam-i98.i'2. 

Difpofitio  tcx.in  I.ii.titulo.u.par 
ti«  i :  extcnditur  ad  cam,  qui  vcl 
pccuniamprjj  alio  fc  foluturu 

conftituit.i»*-«'«i 
Difputatur,an  plures  poffcfforcs 
rcrum  hypothccatarum  in  foli- 
dum  conucniri  vaIcaat,&rcfoI 
oitur  affirraatiucxso.s.u 


Dominuscenfusnon  pctcfl  age- 
rc  abfolutc  &  fimplicitcraducr 
fus  tcriium  poffcfforcm,vt  co- 
gnofcatccnfum,  Icdtcncturli- 
bcllura  concipcrc  altcrnatiuc, 
vt  rccognofcat  ccnfum,  vcl  crc 
ditoridimittat  rcm  affcdam  o- 
ncrc ccnfus.ijM  2. 

Difputatur,an  qui  vt  tcnius  poffc 
ffor  rccognouir  Dominum  ccn 
fus  rc  ali<:nata,&  tran&Iata  in  a- 
lium  abfq;  fraudc  conucniripof 
fit  dc  cztcro  pro  rcdditibus>  & 
pcnfionibus.i^j.  a.2. 

Diffinitioncs  vfur^  Dominici  dc 
Soto  &  Francilci  Quomanirc 
fclluntur.j?.».»' 

Dcbitor  annui  rcdditusindotcm 
c6llituti)fi  fortcm  &  rcliqua  lo« 
li  marito  pcrlolucrit,  libcratio. 
ncm  Don  confcquctura^^-i.:. 


Explicatur  textus  in  capitulo  pri- 
mo  dcinintcgrura  rcfluutionc 
4.Z.  t. 

Exponitur,an  vfufruftuarius  ha- 
bcat  vtilc  dominium*  6*  r.i. 

Explicatur  /.C.rcfponfum  in  I.  & 
fincf  rcftitutu$,vt  in.f.fcd^uod 
Fapinianus.if.de  minoribus.8» 

13. 

Explicatur  vulgarc  diflum ,  iura- 
mcjitum  fequi  naturam  adus» 
cui  adharret  i4.Z'i. 

Explicatur  quo  modo  conucniant 
illa  duo  iurc  na^urz  furtum  cffe 


,  prohibitum.  21.1.1. 
Explicaturilla  verbacxceptis  qui 
bufdam ,  cx  I.cxhoc  iurc  fF.  dc 
iunitia,&iurc.34.i.i. 
Ex  contra&u  racticulofo  nafci  ci- 
uilcm,  &  naturalcm  obligaiio- 
ncm  oflcnditur.2  4*2.2. 

Ex  con- 
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£x  contra<f^ibus  norninatis  antc 

'  implcmentum nafcitur  obliga- 
tio  ciuilis  &  naturalis.in  nomi- 
natisvcroncc  naturalis  oritur 
obljgatio,r3lrem  inconucntio- 
nibus  relpcdibis.^i.a:. 

Emphyth^ufis  cjftcont  radus  ilri- 
<^i iuris.:8  2  2.  — 

Bium  fifpccics  dctur  iftimatano 
conrrahirur  ccnfes.c^.  i.i. 

tx  naturarci,atquc  infpcftoiurc 
diuino,&  naturaIi,potefl,m  fo- 
la  ptrfona  conftitui  ccnfus ,  fc-" 
cus  vcro  attcnta  cxt^auag  Pij 
Qiiinti.8.9.i.i. 

ccnfus  9  aut  dcfccnfus  in  rctio 
extra  ntit  infra  laritudincm  iufli 
prctij  fi  conHAat  in  raodica&  c- 
xigua  quantitatc,cmptio  &  vcn. 
ditio  licita  cl^,  ncquc  fubiaccc 
rcftitutionijCxdodrinaScotiap 
probata  communitcf.isg-^s. 

Explicatur  quis  dicatur  prodi- 
gus. 149.2. 1» 

Ecclcfianontcncturcx  contraftu 
ccnfualifnifi  probet  crcditor  pc 
cuniam  fuiffc  vcrfam  in  vtilita* 
tcm  Ecclcfi^,quae  locum  habct 
in  rcpublica&  ciuitatc. 1^9.1.  c. 

Excomm  uni  fcntcntia  ius  vfu  s  fru 
ftus  ncquit  9di,alicnari»autpig— 
nori,veI  hypothecac fubijci,po 
tefl  autcm  ipfa  commoditas  fru 
€t\is  pcrcipicndiiqua  durat  qui 
diuviuitvlu  fruftuarius.i  65).  2,1. 

Excommunifcntcntia  ius  rcdditus 
annui  conflitui  potcfl  in-ipfi— 
commoditatc  pcrcipiendi  fru- 

Eyplicatur  quid  fit  fupcrfitics.  173 
1  i  

Emphytheuta  poteft  in  cphytheiai_ 
fi  eonflitjcre  vfura  fruftum ,  & 
fetuitutetn  imponcrc  174.2.2. 

Exfcntentia  Aymopis,&  Follcrij 
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ccnfuspotcft  contitui  titulo  Ic- 
gati,donacioni$,aIijfquc  titulis. 
177.1.1. 

JEx  fentcntia  Pauli  CaftrcnCs  rcfol 
uiriir  ahfoliirg  Talcre  leg^tum 
annux  quantitacis,cciam  vbi,& 
fors  &  rcdditus  fcmpcr  cxigi 
potefl  i77.t.a. 

Ex  rcdcmptionc  ccnfus  vcftigal 
non  dcbctuM  93.a.f. 

Emptorc  rcdditus  annui  ccdcnte 
altcri iii.*;  fuum,pecunia  acepta, 
an  dcbeatur  gab  clia  cx  ca  ccffio 
nc. 193.1  3. 

EccIcfia,monaftcrium,hofpitaIc  & 
fimilio-mm  dcbcncgabcllam  ez 
concraftu  ccfuali.ip7.2.3. 

Excommuni  fcnccntia  quando  dc 
bitum  proccditcx  caufa  oncro 
fafolucns  in  toturorcpctitab  a- 
lijs.corrcis.fi  nullam  fcnfit  vtili 
tatcm^fi  vcro  totam  in  nihilum, 
fivcro  partcm  pro  partc.  209. 
1.2. 

Explicaturqualitcr  proccdat  64«- 
iufforcm,cui  funt  a  crcditorc 
a^lioncsccflc,potiricijsiurc& 
priuilcgio.u'-.».!. 

Emptorrcdditusannui  potcft,o- 
mifroterriofundi  poiTcfforca- 
gcrc  aducrfus  ipfum  conlhtuen 
tem,vel  eiusharredcs  ,ctiam  fi 
non  pofsidcant  rcm  fupcr  qua 
ccnfus  fucrifc  conAitutus.  220. 
i.x. 

—  F 

tcrdinandusdc  Mendoza  lauda- 

tur.T9.ii. 
Fidciufrorintcrucnircnon  potcft 

inccnfu-pfo  pcn^onibus  ipfii* 

48.1.1* 

Frcqucns  cfl  triplcx  gcnus  pafto- 
ruiiijB-^ntradu,emptionis  & 
^  j  vcndi- 
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vcndinonis  viJclicct  Icgis  co- 
mvioriz  adciitionisin  dicm&dc 
rctroucndcndo  dcquaic  vnum 
quoquc/ic  cxplicalur.67  i.x. 

Funqfus  non  potcll  ccnfum  ccic- 
brarc.1481.2.  

Faculr.nc  rcdimcndi  coliata  in  cp 
toris  arhitrium  vcnditor  Iibcrc 
potcllrcdimcrc  &  rcdditus  in 
tcrim  prcccpti  funt  imputandi 
io  (orccm  priucipalrm<3i  in  cmp 
I  torcm  locuoi  habcbunt  pocnc  in 
vfurarios  lhtut«.8i.i.  2. 

Furiofus  «3c  mcntecapcus  a:quipa- 
rantuM^S.a  i. 

Fatui  &  fubilipidi  alia  ratio  cft 
quam  furiofi»3cmentccapti»  148 

Fruftuspcndcntcsintcrbona  im- — 
mobifiacomputantnr. 167.1.:. 

Farudatarius  cx  fcntcntia  Pctri  Fo 
llcri/ abfqiic  domir.i  atTjniu  pt? 
tcAiurcfcudalt  imponcre  ijsan 
nui  rcdditus.i^  4.2.2 

FidciulTor  cunucnirc  potcfl  non 
cxcufodcbiiorc  pfwmpali  vbi 
rcnunti.itum  cflbcncficio  cxcu 
f)onis.:iy.2.i.  • 

Fidci\i{ror,qui  foluit  rcdditum  an 
nuum  duplici  ac^ione  poicA  il-  " 
lum  rcpctcrcidcbitore  princi 
pali ,  altcra  cfl  adio  mandati,& 
alccra  ccfa  £  crcditorcprincipa 
li.2  I  2. 

Francifcus  Sarmicnto  reputatur. 

9. ».2. 

Fideiuffor  cui  funt  a<5ion,cs  casfc  5. 
cr€4icorc>gaudct  omnipriuilc- 
gio,quo  gaudcrcc  crcditor,<5c  ~ 
idco  prxfcrri  dcbct  omnibu* 
quibus  przfcrtur  crcditor.»i5.— 

FidciulTor ,  qui  ex  contraftu  ccn- 
fuali>diu  fuit  inobligatione  an 
dcbitorcm  cogcrc  pol"rit>vc  cu 
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eximat  ab  obligatione  &  fideiuC 
fione.2i7»'.i. 
^undura  inccnfu  ,  abfolut^  &  ge- 
ncralircr  adijci.Joco  fidciuffo- 
ris,vcl  pignoris  profccuricaxe. 
:  ip.i.i- 

FidciuflbrobIig.itionc  prior.Iicct 
fohatione  pollcrior  ,  pr«fctur 
crcditoribus  rcliquis  poft  con- 
traftam  fidciuffioncm.»  30.1.1, 

G   

/^cncralis  rcnuntiatio  cafu  infor 
tuitorum  valida  cft.io(5.i  .t. 

Gcncralitcr  conAituitur  in  vfu  fru' 
ftupoffc  abvfu  fruduario  impo 
niius  annui  rcdditus  duraturum 
quandiu  vita  vfu  frufiuarij.i^o 
».2. 

^cjncT pcrcipiens  fruftus  cx  ftin- — 
do  fibi  dato  inpignum  quouf- 

-  quc  fibidos  foluatur  lucn  facic 
illos  vltra  fortcm  principalera. 

i86.2.2* 

Gcncriusfuuiji  ccdcrc  pnteft  al-  

tcii.iyo.-j. 
Gabella  dcbctur  cx  ccnfu,quia  cc 

fbs  cmptio  &  vcnditio  cLi.  193. 

i.i. 

Gabcllz  onus  ad^cnditorcm  ex«— 
pcdhtiurcrcgiojlicctiure  ciui 
•  li  ad  craptorcm  pcrtincrcc»  li^j. 
i.i. 

GabcIIa'  art  dcbcatur  cxcefsione 
cenfD?>qu3(  fic  loco  prc  ij  altc« 
rius  rci,quac  cmitur  &  vcridiiur. 
194.1.1.  _ 

■  GabcIIam  vnam  &  ncn  th:pliccni 
dcbcri  cxccfsionc  c«nfus  qua 
ficloco  prctij  altcrius  rci,qu« 
€raicur5c  vcndicur  194  i.x: 
Gcncralitcr  affirraac  Roncharga- 
Iu$  corrcnm ,  qui  totum  toluit, 
nihil  poflc  a  corco  rcpcterc  fcd 

rcpr?-; 
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reprcheDditar.xio.<u 
H 

■LJoino  liber  an  pQfsitpronjitcere 
opcra$ ,  &  ad  illas  in  pcrpetuii 
fc  obJigarc. 88.1.2. 

Homincm  libcrumpoffc  dari  pi 
pori  oftendirur  ^&  cxplicatur 
tcx.in  capitulo  fccundo  de  pig 
*^oribus,&in  l  ob  alicnum  c. 
dc  adtionibus  &  obligationi- 
bus.Sp.a:^. 

Habcri  fidcs  dc  prctio  inccnfu  non 
poiri\,6c  ideocx  natura  rci,& 
antc  Pij  Quinti  proprium  motu 
c^ncccflaria  rcalis&  aiftualis 

.  pccuni«tnumeratiocontcmpo- 
.ranca  formationi  contradius. 

f{jfpanoiure  tutoralicnare ,  6co- 
bligarc-poteA  omnia  bona  mo* 
bilia  rainoris  abfque  dccreto* 
i47.s.i. 

Humana;  adiones  cohfcdz  ab 
(brio  carcnt  roborc  firmicacis, 
149*1. X. 

Hodie  ex  Tridcn  dccreto  fcff.»^. 
c.  6'  clcrici  in  maioribus  non 
habcntcs  Ecclcfiafticarum  benc 
ficitto-adfolucndam  gabcllam 
cencntur.ii>7,i.:. 

Hypothzcaprior  prcfcrcur  poflc 
riorifCtiam  fi  prima  Gt  gcncra- 
lisi&fccundafpecialis.s«7.  x.u 

I 

Tntelleftus  ad  tex.in  capitulo  c6 
''^flitucus  dc  rcligiofisdomibus.u. 

2..*. 

Impugnaturcommunis  fencentia, 
dC-oilenditur  non  valerepadu 
TC  inccofu  locus  fic  comi(rb.t  2. 


luramcntum  nunquam  opcratur 
contra  naturam  a&us  cui  appo 
nitur.15.1.1.  'I 
Iusgcntiumanfitdup]cx,Ycl  {kn- 
plcx,&  vnicum.i8.j.i>  t 
lus  naturaJeduplcxcllvnumpofi 
tiuum ,  &  aitcfum  ncgaciuumy 
ibique  cxplicatiurquo  modoius 
humanum  clTe  pofsit  naturati 
contrarium>ij).M. 

Iuinaturale,ancadatinbruta  cX 
pertia  rati^is.t2.i,t. 

IncontradliDUs  nominatis  antetim 
plemcntum  non  admittittir  pcc- 
'  nitcncia,admittiturTcroincon* 
i  ucLtionibus  mnominatis  etiam 
iurcpontificio  &rcgio.  33.1.». 
Incohtrad^ibus  bonae  fidci  dolui 

-  dans  caufam  <:ontra(^i  eficit. 
•  i  contradum  ntillum,  fedincon- 

tradibus  ilri^i  iuris  nonvti" 
quc.3p.i,2.  ;• 
In  bona;  fidci  contradibus  Sl  tcm- 
.  porc  mor^.vfm-a  ^ebdntur  fcd 

-  iflcontradibus  A  ndi  iuris  c6. 
39.». I. 

Inccnfu  pretium  debcr  eficpccu- 
nianumcrata,&idco  quando  da 
(uroIcum,triticum  >argcntum, 
vcl-aJiqua  alia  fpccies  tt  ratio- 
nc  cius^  foluatur ,  annua  penfio 
cenfufi  non  eil.^i.i.t. 

Iinprobaturdiffinitio  vfura:,quod 
lit lucrum  ex  mutuo  pa^o dcbi 
tumvelcxaftum  59.i«i. 

In  cmptione  &vcnditionc  alijfquc 
contraSibus  non  committitur 
vfura,nifi  quatenus  fubijslatct 
quoddam  mutuum  palliatu  ^S. 

lure  diuino  cuangeIicOj&  iurc  p6 
tifi^  ciuili  &  regio  vfuraim 

probatur»5^._x^.3jr  

In  pa Ao  commifori* » vt  additio- 
ais  in  diem  Dominum  rei  vcndi- 

tx,rc- 
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i:rjtt:,rctransfin:turinvenditorcrh 
r  qi^lquc  noin  traddufOnc^icata- 
cien  (i  apclltuin  fucritin  conti* 
-i.»cnti.57it.2-  ^ 
ImprouattHT  COtnmunis  fcnccnrii 
Ijcflc  oilcnduureflc  difFcrcntiaiiv  - 
,''r  istcr  pddamkgis  coaimiHcsrii^ 
/uvk  addirionistndieny.69.24u 
tnutilis  cll  m  contra6tu  ccnfuali 
confcfsio  dcr«Cfp.to.io:.tic>. 
iTiflrurocniuinccfiluiilc  habc»  claii 
iulam  dc  nonalici|fcdo  non  pp 
rutcll  cxfccuiioni  mandari  tdu,<r 
•rTus  tertimnpollcforc.icoitJr^ 
In  hoc  retridku  non  habcnc  kKQm 
noucm  dies  d  lcgc  rcgia  conCcfi 
.  ad  rctrahcndum.il 5. 
Iinprou^iiur  quotidiana  prorxAqua 
"  obtcnturo  ell  vrcrcdiror mixta- 
tu  r  i  np  o  [T:    ac  mbo  nocum  o  m 
mum  dcbitoris:pro  reddittbus 
'      dccurfis  121.11.    .  ■ 
Jflutilis  cft^^.profcfsio  rcligionii, 
L>'quj  fic      pnfttgiic  adicdi  vc 
profigicns  valcatpropiunv  rcti- 
ncrc.i:3.2  i- 
Inccnfuhabct  locum  retra^usiii- 
rc  fanguinis  cx  fcntcniia  Fabnj 
fcd  cooccai-ium  rcfoluituff  tflc 

-  .YCriu»  Itf.l.i.;  .  .,r  l.i.         b  ' 

In  creationc  cenftis  ponfsimum.* 
quod  a  ccndidcbctprctiiim  elK 

lure  diuino.^^naturaIinon  cA  diffini 
tum  ccrtum  prctium  ccnfus  & 
»j  idco  in  eo  confuctudo,aut  ftatu 
tu  tx  lococum  ^ccodi  dcbct.  133. 

j. '».2.   ■':  -  ■ 

Informa.conucntionis,  dc  quafit 
jncniio  num.;^.  &  36.C.1.  Iib_2. 
'  rcdditusnonfuntncccffariofol 
ucndi  ad  racionc ynius  pro  qua» 
_ruordccim,fcd  aliquado  ad  ma 
iorcm  raiioncm  (olda  dcbcnt, 
ncqueinliacrpecie  locCi  hibec 


lexrcgia,  qu«  certum  ilatuit 
prctm  cenlus  rcdimibilis.  141. 
T.2.  I: 
Irformaconuentionis  dc  qua  nu. 


3<v«5c36.  cap  .i.lib.;.non  halicC 
locum  dilp6fitio  tci:.&.m  1.4.^1 
t»I.M-ii.  i-nou^  cumpiiacionis, 
&  icco  conucnirL  poccrt  delol 
n..ijcndapcfifioncin  oicojfrumcn 
ji!i-;ro»vcUriiico.!i43.i.r, 
•In  infiintcm,«uc  ihfaniia:  proit in-jU 
-:  ncc  ciuili6  nccnatufalis  obiiga- 
tio  cadit  &  idco  non  potcll  ic 
.T  adccnfuraobIigaxc.i46.3.t.  • 
Iropubcs  proximus  pubcr  tati  fine 
tucoris  conffnfu  non  potcilad 
ci;  ccnfumobligariuilo  autc^  au- 

-  -thorc  rcctc  potcrji,fcdljiiqfu$ 
.    fucritrcilitui  pDtciit.  147.1.1. 
In  rcbus,qu£  in  nuilius  bpnis  funt 

-  non  potcft  ccnlus  conrtuui : 

"j  in  his,qux  iureinavurati  oh:iniu 
funt  communiac  ncquc  in  his, 
qucpublicafunt''^6.i.u 
Jn frudibus  bencficiorum  noiv^t> 

tcfl  ccnfus  conllicui.i  j  9   .1 J  0 
Inrc  doiali  iflimaca  libcrcpotcil 
m2ricu<s  imponcrc  ius  annui  rcd 
ditusjfccusvcromrcdotali  xf« 
timato.i6o«i.u 

Inbonis  fubicctisfidcicomiflol,  & 
rcilitutioni  ccn^t.K  iaiponipo- 
tcllduraturus  tandiu  jquandiii 
vitacius,-qui  impoiruic 

Inpublicis  officijs  non  babenr&us 
adminif)racioiJcm  iuflicia  ccn- 
fus conf^ituipotcfl,inalijs  vc- 
ro  non  1C6.1.;. 

In  habitaronc,tjua:  fcruituspcrlp 

nalis  clLius  rcdcitus  annuicbh 

llituipoCclliyo.:.:. 
Inpropriccate  inLifi^o  proprieta- 

rio  no  porcftvlus  fruduarias  cc 

fum  iroponcrc.i7».i.2. 
Indiilinclc  rcfoiuitur  nonralere 
 (fc  n  tcii- 
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fcntcntiaiu,quc  dcbitor  condo 
natur  adfolucnduoi  mille  ,  dc 
uandiu  non{oIuic>rcfoluat  rcd 
itum  corum.i8o.2.i* 
Intcrprctaturtcx.in  cap.  falubri- 

tcr  dc  vfuris.ij(<?.i  t. 
lurc  coramunipcnfioncs  dccurfa: 
non  pofrt.:nt  cj;igi  via  cxlccuii 
ua,  ctia  £i  dcbcaturcxinllrumc 
to  publicoM58.2.t. 
lu^^  rcgio  quando  dc  contra(f^u 
ccnfuali  confcdum  cft  publicu 
inllrumcntum  agi  poteft  via  cx 
fccuiiuapropcnlionibus  decur 
fis.ipS.t  2* 
lus  cxfccutiuum competcns  ex  ce 
fuaii  inrtrumcnto>an  prifcriba. 
cur,io.annis.K9  3.2. 
lo  caufis  pofrcIToris  fLfHciunc  fcmi 
.  plcng probafioncs.204. 1 
jj^quiritur  an  rcs  quac  annui  rcddi 
lus  oncrc  funt  afFc£ia:  loco  fo"* 
lius  hypothcc*  Cnt  anvcrofc 
habcant  ad  modum  fcruitutis« 
218.2.  !• 

in  P  ^  hypothxcis,  qui 

priorcil  tcmporcj?otiorei}  iu- 
rc  216. 5.1. 

In  pignorc  prs  torio  conccITo  pu- 
bjicis  crcditoribus  cx  aducrfis 
titulis  proccdit  rcgula,quiprior 
cft  tiporc ,  potior  cft  iurc.227. 
1.2. 

In  bonis  quifiiis  pofl  hypothecS 
fifcLan  przfcratur  fifcus  priorF" 
crcditori.aay.i  .a. 

lo  bonii  vniucrir>taris,qu£publica 
funt ,  vfu  &  propriciatc  cenfus 
conltituinonpotcll  fincprinci 
pis  Iiccntia,in  ali;s  vcro  rcdc 
abfq  ue  illa  potcihdum  modo  in 
lerucniant  lolcnnitatcs,qua:  rc- 
quiruntut  in  dcdrahcildisbonis 
vniuerfitatis.'57.',2. 
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L 

T-^cedircuricur  vndc  proccfcric 

"^quod  noroinatis  conucntioni- 
bus  nomcn  clcgans  &  fpccifi- 
cum  fu  crit  concc  ffura  &  dcnc- 
gatum^in  noroinatis  conucntio 
nibus.:9.2  I.  _ 

Licccmutuantifpcrarelucrum  ex 
amuiti3,&  gratitudine.6o.>.i. 

Licita  cft  pactiojvt  quandiu  colli- 
tur  ^aculcas  red  imendi  fiac  com 
pcnfatio  prcti}  importionabili- 
tcr.  8o.i.2. 

Liciti  funt  ccnfus  tcmporarijdctcr 
minatajciriporalitatcctii  fi  cu- 
mulus  pcnfion  rafortcra  cxcc- 
dac.8<.2.*.&  82.8^ 

Latifsime  dilf.ritur  dc  ccnfu  vitali 
tio ,  qucm  licitum  clfc  rcfoiui- 
tur.8^.2.i« 

Lcgcshumanziion  obliganc  nifi 
fucrintmoribus  rcccpra:,fiucia 
iuditio  anima»,fiuc  in  foro  cxce 
riori.ioo.i.i. 

Latctraitatur,  an  comrnifipaftio 
valc3t  inhis  rcdditibus  annuis 
&  refcluitur  nonvalcrc. 113.1  .i; 

Late  di[rcricur,an  quando  cxccfus 
vcl  dcfccfus  cil,  vltra  vcl  infra 
latitudincm  iuiliprctij,  &  Tca-' 
ditio  &  cmpiio  pcccatum  inuol 
uat, &  fitobnoxia rcflitutioni. 
1x8.  t  i.t' 

Latifsimcdifcutitur,an  ccnfus  pofl 
quam_crcatus  eflad  rationeji 
vnius  pro  quatuordccini  vcndi 
po^sit  minori  prctio  &  rcfolui- 
tur  ncgatiuci  iiM.2. 

Lcx  rcgia  qti^  diffiniuitccrtumpre 
tiumccnlusrcdimibilis  compre 
hcndicctiamclcricos,&  Ecclc 
fias.»45.«  a. 

Libellarius  potcfl  inlibcl  lo  ius  rcd 
ditus  annui  imiiipncrc.iyd.)  .1. 
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Libcllus  &  cmphythxuGs  in  cffc 

<flu  non  difcrunf  .76.».  . 
Lcgato  rcdditu  innuo  fupcrccrto 
fundo,an  illc  fundus  fu  hypothc 
catuspro reddituillo.i:  8  1.1. 
j^^tifsimc  difputaturandationc  in 
folutumccnfusvalcat  coniittvrt- 
&  probatur  multis  argumcntis 
ron  pofIc,oflcnditur  cx  natura 
rci,&antcconfiitutioncm  cx- 
trauagantcm  Pij  Quinti  ad  ccn 
fus  validitatcm  cffc  ncccfianam 
.   rcalcm  prcfcniiam  &  aftualcm 
numcrationcni  pccunia:  con- 
tcmporancam  crcationi  &  for- 
roationi  contra(^us*!8  j.t.3. 
Lcgcs,qL'jc  iubcntgabcllam  folui 
cxcontraftibtiStfiintodiQfj  dc 
rcfVringcndat  194.1  u 
Latc  difputatur  quo  inloco  cx  ccn 
fu  vcftiga!  folucndu-ilt^) .  j.:. 
Liccntia  conccfFa  jrprincipc  ad  c6 
ilituendos  rcdditus  annuos  fu--- 
pcr  bonis  maioriar,coruq;bono 
rum  fuppolltio  ita  dcmum  locu 
hit  C  bona  Iibcradcficjant- 16*. 


l.U 


Latc  dcfcutitur,an  in  fcruitutibu^- 
inlHttii  valcat  ius  rcdditusan- 
nui,&  dcfcnditur  communis  di 
ffcrcntiaintcrfcruitutcs  rufli- 
ca$,&Trbanas.  J7J->'»- 

Latc  dilTcritur  an  pro  annis  redditi 
bus  locum  lubcant  rcmcdiapof 
fcfloria.ioo.».! . 

Latcdi(rcritur,an  corrcus  dcbcn» 
difidciuflbr  vcIpofFcflor  fundi 
fpccialitcr  obligaii  ofFcrcndo 
fortcm  cum  vfuris  pofsit  cogc- 
r<  crcditorcm  vt  alijs  ccdatius 
rcdditus  ipnus.211.3.1. 

Libcrcturnc  dcbiiorofFcrcndotu 
tori  vcl  curarori  fortcm  &  rcd- 
ditus  dccurfos-335.1*:. 


^^^ultiplcx  vfurat  acccptio.55' 

Mcntaiis  &  intcntionalis  vfura  vc  

rc  &  pfe^ie  vfura  clt.ibidc.  s*  a 

Malum  intrinncc  noncll  fcpriua- 
Tc  libcrtatc  ,  &  idco  iuramcium 
infpccictcx.in  1  fiquis  pro  co 
f}*dc  fidciufloribus  valct  &  fcr- 
uandumcft  iurc  cajionico.  88» 

Minus  diraidii  partc  ccnfus  non 
potcfl  dcbitor  illum  rcdimcre. 
p^i.i. 

Motus  proprius  Pij  Quinti  dcfor 
roa-crededi  ccnfus  an  potucrit 
apudhifpanos  nonxccipimoH- 
bus. 5). &7  i*8.& 9p. 
Mcrcttor  mcrccs  cafdcm  v^i  vcn 
d crcpoicil  inflf  prctio fup rc mo\ 
•  a!tcrimcdio>& aIisinfimo,&pc 
cunia  crcdita  iuflc  potcA  cas. 
mcrccs  vendcrc  prciio  fuprc- 
mo,qua$  flatim  pccunia  numera 
taprctiomcdio  autinfimo  crac 
vcnditurus.128.1.2. 
— Minoris^tatisplura  tcmpora  con- 
ftituuuiur  a  philofophis ,  medi- 
ci&,&  iurc  confulti$.i45  1.3. 1 
Mmor  non  tcnctur  probarc  inco- 

tradu  cenfuaii  pccunijm  vcr-  - 
'  famfuiflcincius  viilitatc,  quo- 
~"  niiid  incumbit  crcditori.  147^- 
i.i. 

Mutus  i  naturafihabcat  intcllcftii^ 


rc<Jic-contrahit  &fufficic  ad  hoc 

habcrc  qualcmqualcm  intcllc- 

ftum.ijo.i.i. 
Mulicrconiugata  finclicentia  ma 

ritinonpotcftfe  obligarc  ad  cc 

fum,cuius  rcfcruntur  variz  li- 

raitationcs.iji.i.a* 
Maritu$  in  bpnis  dotalibus  'an  pof 

ficccnfum  conflitucrcir.Q.r.a. 

Mulic- 


I  N  D  E  X. 


Mulicri  Iuxuriorr,&  libidinofa  in 
trrccdi  potclt  bonorum  ad  mi- 
niftraiio.ijo.i.i» 

A;  ulicr  que  iurc  iurando  prctio  co 
fcnlic  ccnfus  conlbtutionifa<^<c 
amarito  fupcr  rcdotali  pcccre 
potcfl  ab  hxrcdibus  mariti  fc  in 
dcmnem  cofcruari.i6o.s*2. 

A-Ioiiwew  rcfcrturcontra  commn 
nera.-io.  i»i  

Mulicrpro  dotc  agcrc  potcflhy- 
poihccaria  aducrfos  tcrtios  bo 
norum  mariti  poflcflorcs  non 
cxcufo  marito,quod  ctiamlocu 
h^betinfi(co*>zo>z.i4 
j. 

m  N 

"VTon  valct  padio>vt  ccnfds  rcdi 
mi  dcbcat  maioriprctio.8o.i.i 

Ncquitccnfus  fccundum  commu 
ncm  icntcntiam  in  folanudaquc 
pcrfonaconflitui.86.2.i. 

Non  potcft  creari  ccnfus  cxquan- 
tirate  antcadcbita.gi.i.». — 

NuIIuseft  ccnfus  ciufque  inftru- 
mcntum  inquo  tabcUio  non  prc 
bctfidcm  dc  afluali  prcti)  nu- 
mcrationc,  &  debiior  confitc- 
turfc  reccpifl^c&  rcnunciatcx 
ceptioni  non  numcratz  pccu- 

ni2.92.I-2. 

Ncc  (cruandus  cft  in  foro  ccclcfiaf 
tico  Pij  Quinti  proprius  motus 
dcforma  crcandi  ccnfus>  quia 
principium  non  fuit  vfu  rcccp- 
tusibidem. 

Nonimprobaturpaftiodc  perci- 
piendo  lucro  cefanii,etiani  flan 
tcmotuPij  Quinti.107  1.2» 

Non  valct  conuentio,vt  G  debitor 
ad  ccrtum  dicm  no  folueritpro 
(ingulo  quoquc  dievnam  au- 

•  reum  foluataut  aliampecunia; 
quantitatcm-io7.-'2.  . 


Non  valct  cpnucntio ,  qua  z&uva 
cft,vt  vcnditor  ccnfus  tcncatur 
vcndcrc  rcm  ccnfualcm  magis 
dorainoccnfus,  quaalccri.txz. 
i.i. 

Naturalc  prctium  non  confiftic  in 
pun<^oin  diuifiuilifed  lacitudi- 
nem  hahet  medi;  in  fini,&  fupre 
mi  intra<quamres  potcA  diucr- 
fisprctijs  Ycndi  abfquc  pccca* 
to  1 :8.'.i. 
Naturalc  prcciumvariacum  cll.ncc 
pocell  certo  prctio  de^niri  & 
iJeo  de  varijs  circunAacijs  per* 
pcndcndom  cll,  Icgiumum  ve- 
roprcuum  non  conliltic  impun 
<fto  indiuifiuili  ,ncquc  cxcedi 
poceft  abfquc  peccaco  &  obl  ga 

.  tione  rci}icucionis>  fi  exccflus 

nocabilis  fic.»^!.".». 
Nauarrus  al lcgac  dilt ingucns ,  in 
hac  quaflionc.an  ccnfus  pofsit 
pcrfcnc<:ntiamconliiiui&  rcij- 
cicur.i  80.3.1. 
Non  dcbcc  cenferi  lucrum  ccfans, 
quod  crcditor  potucritpccunia 
dare  ad  cenfum  rcdimibiic.jS:. 
i.i. 

Non  Ii<;et  appcllarc  a  fcnrcntia  It- 
ta-ijhpofl^cfl^orio.ao^  a.». 

Nouioriiure  auchcncicorum  plu- 
res  rcidcbcndi  cciamfi  fucrinc 
obligaci  in{oIidum,non  poflunc 
mfolidum  conucnirt,  nifidccr 
Ccabfens.vcl  inops,idquc  pro- 
cedic  iurc  rcgio  feptcm  partica- 
rum.206.i.;. 

Non  folum  rccognicio  formalis  & 
cxprcfa  pr^iudicac  recognofcc- 
ti>&  hij,qui  ab  eo  ticulum  &cau— 
famhabenccxfcnccntia  Aymo 
nis,confi1io.2i7«  fcd  cciamvir- 
tualis  &  cacica.2;^.i.z* 

Ncqiir  3  folo  vfii  friiftuario ,  neq» 
afolo  fruftuario  rcdcptio  fieri 

potcft» 
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potcftjfed  ab  vtroqucCmul  fic- 
ridcbcr.ajy. '.9.  ~ 

O. 

^^Acnditur  ccnfi/s  pro  tribut^ 
^  accipi,&  ccnfitorem  appclla- 
cutn,cunnimagil}ratum  qui  cxi- 
gcndis  publicis  tributis  propo 
ncbatur.^.i.a. 
Ollciiditurconduftorcmagri  pu- 
biici  &  ad  longum  tcmpushabc 
rc  vtilc  dominium.^J  i.f.' 
Oftenditur  Hcrmogcnia.  m  I.  cx 
hoc  iurc  ff.dc  lulhtia&iurc  lo 
qui  dc  l^ipulationc  acccpdla  Jo 
tis  ,  didionc  &  conueniione, 
quacx  l.ii.tabulaium  aftio  iji- 
iuriarutciUctipfoiurc.i.  <J.  i.». 
Oflcnditur  ctiam  infpciloiurc  na 
tura:  licitam  clTc  poeniicntiam. 
antcimplcmcntum  jncontradi 
bus  innominatis.33.a.i. 
Ollcnditur  ad  contradum  ccnfua- 
lcmnonfpcdarc  rcmcdiu  tcx. 
d  'l.y.i  ficuc  non  habcrc  locum 
vbiquc  a  lcgc  prctium  cll  taxa- 
tum.4.1.  li 
Omni  iurc  naturali  diuino ;  pofiti 
uo,canonico>ciuili»6c  rcgio  vfu 
ra  prohiuita  cft.d.j.in. 
Oflcndituraducrfus  Mcchacam  in 
pa<^o  lcgis  commiforix  habcri 
fidc  dc  prctio  &  dominium  traa 
Crc  in  cmptorcm.  70.1. i. 
Ollcnditurin  fpccic_c(rc  iuftum  & 
licitum  ccnfum  rcdimibilcm  & 
irrcdimibilcm.77.2.2. 
Ollcnditur,qualitcrf ubcs  minor. 
•   annis  habcns  curatorcm  bo- 
na  fua  valeat  ad  ccnfum  obliga- 
rc:i47.2,2. 
0^ficiapublica,qua;  habcnt  iuAi- 
tix  adminiflrationcm  vcndi  no 
poHunt^quz  vcro illam  nonha 
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bcntjVcndipoffunt.  164  »1. 

Qfficia  publica  iul\itiaj  adminilUa 
tioncm  non  habcmia  vcndcrc 
poffunt  Marchioncs,Duccs,Co 
nutes ,  al>jquc  doniini  infcrio- 
rcsprmcipt.  »55'.i.i. 

Officia  publiCanoti  habcntiaiufli- 
ti^  adminiftrationem  vcndi  pof 
funt  a  priuata  pcrfcnaprittatx 
pcrlonar.  1 6\.i.'.  ■ 

Officia  h^c  apaire  fi^io  cmpta  im- 
putantur  illi  in  Icgi[ima..i55^.:.i. 

O^cia  publicA  comparata ,  matri* 
monio  conftantc  communican- 
turintcr  virum&  vxorc.t6^-i.:. 

Officia  pablica  induduntur  fub  gc 
ncrali  hypothcca  bonorum  <5c 
poffuntfpccialitcr  in  hypothc- 
cam  dari,ibiquc  oftcnditur  qua^ 
litcr  in  illispofsit  ficricxlccu- 
tio.i5(.2,s,  ' 

Oflcnditurcinfumindubio  rcdi- 
nubiknLpoijus  quam  irrcdirm- 
bilc  przfuroi.i9:.ua: 
Oilcnditur  practcritas  pcnfsioncs 
lapfu  dccenij  nnp  poff^'-  pcliuia 
cxfecutiuaf  poffc  autcra  futuras 
200  :.t. 

Obligatisinfolidum  pluribus  rcis 
dcbendi,crcdi:or  libcramelc- 
^ione  habct  ,vt  qucmlicct  ita 
poffct  in  folidum  conucnirc, 
quod  conuentovno  coiraqucm 
cgcrat,primopolUliumad  aiiix 
rcuerti  pofjit. 207.1.». 

Oflcnditurclaufulamdcnon  alic- 
nando  dcbcrc  cffc  gcncralcm<3c 
non  limitatamadccrtas  pcrfo- 
nas,vt  inffrumcntum  ccnfualc 
pofTetexfccutioni  mandari  ad- 
ucrfus  tcrtiospignorispoficffo 
rcs.a9.>».2. 

Omnc  crcditum  duplicitcr  confi* 
derari  pofcft,vnum  cft quod  fo- 
la  ianititur  a£lioncpcrlonali,al 

tcruA 
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'terum  quod  fimul  cum  illa 
hypotliocam,habcc  vcltaci- 
tam  vcl  cxprcfam  ,  vcl  gc- 
ncralcm,  vcl  fpccialcra ,  aut 
vtranque  ijmul  33^3>i« 

ObIi§*tio  fortis,&  rcddituum  fa* 
da  crcditori  corgruo  loco 
&  tcraporc  non  fuficic ,  fcd 
ncccffaria  cll  confignatio  & 
dcpofitio.»3Mii. 

Oblatio  &  confignatio  vt  iutc 
confiftat  dcbct  ficri  Cmul 
cum  rcdditibus  dccurfispro 
rata  tcmporis.:^  ^.i.a. 

P 


Propdfitio  totiuS  opcris.a«T.j. 

Pa^lio  cfici  poteft  vtin  ccnfuCt 
locus  comilTotis.z.  i . 

Pcrfpicuc  comprobatur ,  cxtra- 
uagantes  infcrtas  corpori  iu 
ris-~communisliabcrc  publi- 
cam  authoritatcm.aS.:.'. 

Proponitur  vcra  ratio  ,  quarc 
mutui  contraftiis  non  rcfc- 
ranturintcrboni  Bdci  con- 
traftus.37  J  i. 

Proponitur  vcw  ccnfus  dcfini- 
tio  ,  vc  (ic  contraclus  ii»f^ 
*  titutus  a  confuctudinc  ,  cx- 
quo  vnus  vcndit  ,  &  altcf 
croit  ius  ccrti  rcdditus  fin- 
gulisannis  fclucndi  in  pccu 
nia.5 1 .1.1. 

Pado  dc  rctroucndcndo  concep- 
to  vcrbis-obliquis  non  po- 
tcflaginducrfustcrtium  pof 
fcforcm.potcflautcm  Cvcr- 
bis  dirc(^ts  conccptum  fuc- 
rit.yi.i  z  . 

Padlum  dc  rctroucndcndo  omni 
iurc  licituin  cll.yi.i.i. 


Proponontur  varii  rationcs,qu« 
oppugnat  contraftura  ccn- 
fiticum,&  rcfcruntur  autho- 
rcs,  qui  ncgant  cfTc  iullunj. 
74.1.». 

Pa(Sum  dc  rctroucndcndo  ita  con 
ccpcum  ,  vc  non  liceac  nifi 
pofl  certum  ccmpus  rcdimc- 
rc  ,  &  intcrim  cmptor  fru- 
citus  lucrciur  vfuram  conti- 
ncf7_9.i.2» 

Padio  ,  quaconucnitvt  nonli- 
ccat  rcdimcre  nifi  pol^  ccr- 
tum  terminum  nulla  fa<fta  rc 
compcflationcprcti;  vfura- 
ria.So.i.t. 

Padtio  ,  qua  facultas  rcdimcndi 
confcrcur m  voluntacem  cm 
piionisnon  valcc   80.»  1. 

Paftum  de  anticipatis  folutioni- 
bus  inccnfu  continccvfurani 

104.  Z. 7« 

Prctium  duplcx  cft,  vnum  natu- 
ralc  fcu  arbritarium  ,  &  aN 
tcrum  Icgitimum. 1:9.1.1; 

Pcnfionum  folutarum  vlcra_prc- 
tium  Icgitimum  conuitioni 
&  rcpctition  i  prasfcribi ,  po  - 
tefl- 1^6.2.1. 

Pupillus  nulla  bona  potcfl  obli- 
,  gjarc  adccnfum ,  tutor  vero 
niobilia  qu^  fcruando  fcrua=- 
^  rinonpoirunt,abfqucdecrc 
to  rcdc  porcrit  ,  oonvcro 
qua:  fcruando  lcruari  pif- 
funt  aut  immobilia.  147 

Pubes.minor  «^.annis  finccura- 
torc  obligarc  potcrit  mo- 
biha  quaj  fcruando'  fcruari 
non  poIFunt  ,  alia  vcro  bo- 
na  minimc  nifi  dccrctum 
iudicis  intcrbcncric.  147. 
a-i- 

li  Prodi- 
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Prodigusancx  contradu  tcnca- 
•  tur.i4i) 

Primogcnij  poffcflor  in  bonis 
maioriz  potcft  conftitucrc 
illius  annui  rcdditus  dura- 
turum  quandiu  ipfc  dixcric. 

Proprictarius  cuam  inuito  vfu 
frii^uario  potcll  in  propric- 
tatc  ccnfum  conilituerc.iy» 
t.z. 

Proponitur  ^grcgia  queftio  ,  an 
fupcjficiarius  in  fupcrfici* 
pofsic  ccnfum  conftitucrc. 
173.1.1. 

Priuiligiorum  quxdam  funtpcr- 
fonalia  ,  &  quxdam  rca- 
lia  &  pcrfonalium  qu;dam 
conccffa  pcrfona:  tantum, 
6c  quzdam  tributa  quibus 
dam  pcrfonalibus  adioni- 
bus  raiionc  contradus  vc! 
quafi  cx  pluribus  ptoficif- 
cuntur.zaj.a.x. 

Priuilcgia  rcalia  funt  induplici 
difFcrcntia  qurdam  concc- 
fa  rcbus ,  quibus  cohzrcnc» 
&  qu»dam  conccfa  iuri- 
bus  ,  qu;  habcncur>  in  re. 

Priorcrcditcrhabcnscacitam  hy 
pothccampratfcriur  habcn- 
ti  cxprcfam  poftciriorem. 

Prioritas  hypothecz  non  folum  ' 
prodcft  agcndo  ^  fcd  ctiam 
cxcipiendo  vcl  rcpiicondo 

,  Priorcreditorhabcns  tacitam  hy 
pothecam  prcfcrtur  haben- 
•  ti  cxpreffam  poftcriorcm, 
itademum  n  cacita  hypothe 
caprior  contcnta  ntinflru* 
mento  pubIico.ta<$.t.a. 
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Prior  crcditor  prxfcrturfifco  & 
rcipublicz  pofteriori  quin- 
i  mo  IirpcracoriR&cgi.i:^. 

Prior  eredicor  prxfercur  poftcr io 
ri_cuam  fi  fccundus  crc- 
dicor  conucncrit  dc  vcndcn- 
dahypochcca  vcl  pignorc& 
prior  non.2t8.3.i. 
Proponitur  zfti  an  libcllarius 
pofsitin  libcllo  ccnfum  im- 
poncrc. 17^.2.2. 
Proponiturcomunis  rcfolutio  an 
valeatlcgatum  annua:  quan- 
titatis  ibi&  lors  &  rcdditus 
femper  cxigi  potcft-  177. 

1.  t. 

Prior  credicor  ex  titulo  lucrati» 
uo  an  prifcratur  poftcriori 
cx tituloonerofo.aji  a.i., 
Prior  crcditor  pra:fcrtur  poftc- 
riori  ctiam  fi  rcs  hypotharca- 
ta  tradita  fucric  poftcriori* 

Priorcrcditor  reuocarc&  condi 
ccrc  potcft  pccuniani  fclu- 
tam  poftcriori  crcditori  & 
bona  fidcconfumptam.i:8. 

2.  Z.  ^ 

Priorcrcditorprarfcrtur  non  fo- 
lujTLprodcbito  prmcipali  lcd 
etiam  pro  omnibus  acccGo- 
nibus.«9.i.«. 
Prior  crcditor  indicm  vcl  fub  con 
ditione  potior  eftcrcditorc 
potcfteriore,cui  antc  dcivcl 
conditionis  cuentum  fuic  c6 
ftitutahypoth^ca  pro  dcbi- 
to  puro.i 
Prior  crcditor  prxfertur  in  mer. 
cibus  poftea  venditis  a  mer- 
catorc  habita  fidc  dc  prctio, 
&Iimiiaturin  fpccie  tripli' 

CI.2 30  2.2. 

Quidi- 


I  N  D  E  X. 


Vi  dicuntufcapita  ccn 
C  ,  &  ccnfiti,  &  iure 
rc  noilro  hifpano  lola* 
riegos>5  x.i. 
Qu«  flnt  prJcdia  vcdigalia  ,  & 
qujc  mancipi  j &-qu5  ncc 
roancipi  lO.a.i. 
Qullcontradtus  noroinati  ,  qui 
vcro  in  nbminaii  dicaniut^ 
brcbitcr  proponitur.  »9, 
10.  ^ 
Quare  dicantur  quidara  aAio- 
ncs-bon«  fidci,  &ali«llr;'' 
ftriiuris.57  i.i. 
Quando  aliquid  vcnditur  carius 
ad  creditum  quacn  ad  nu- 
meratum  vcra  &  propria  v- 
fura  contrahitur  &  vcndcn- 
tcs  incurrunt  cafdcm  pcc- 

nas,quibusplccluntur  vfura* 
rij.j^.i.t. 

Qui  diutino  tcmporc  cenfum 
pcrloluit  cogetur  in  futu* 
rum  folucrc   ctiamfi  nulla 
intcrccfTcritfcriptura.  104. 


1.1. 


Quod  pa^um  adco  cficax  cAy 
vt-dominus  ccnfus  pofsit 
rcm  ccnfualcm  emptori 
tradilam    rctrahcrc*  m. 


2*1 


Quod  pofsit  condiiui  ccnfus  in 
foia-,  nudaqucpcrfona  plo- 
ribus  inftruitur  fundamcn- 
tis.S^.i.:. 

Quzflio  dubia&  pcrplexa  ,  an 
valeat  pailura  &  rcddi- 
tum  cmptor  pofsit  rcdiroc- 
rc  intra  ccrtum  tcropus  & 
intcrim  crcditori  traditfru- 
ctus  ccrti  fundi  percipicn- 


dos  Joco  rcddituum  ,  ita 
vtfiintra  idtcmpus  nonrc- 
dcmcns  idprardium  ad  crc- 
ditorcmfpcdct  6c  probabi- 
tur  non  valcrcaducrfus  Ru- 
pcllanuffl.121.1.2. 
Qua:  pcrfon^  prohibcntur  con- 
trahcrc  .  &  ccnfum  cclc- 
brarc  prohibcntur.  145. 

M. 

Quibus  in  caufis  licct  alienari 
bona  primogcnij  Iicct  fu- 
pcr  cifdem  ccnfum  coniH- 
tucrc.i52.'.i. 
Qui  cx  prccario  rcm  pofsidctpo 
tclt  inca  ccnfum  confli  uc- 
rc  ,  quia  prccaria  excom- 
mtini  doclorum  fcntcntia  in 
cfcdu  «quiparantur  cmphy 
th^ufiilliquc  acccdic.  ij6. 
1  2. 

Quid  fii  prccaria       inquo  dif- 
fcrot.  a  prccario  ,  rcmifiuc 
dcclaratur.iytf.i.i. 
Quxde  rcJitu  annuo  Icgato  di- 
^la  funtdonationi  conucni- 
rc.iyp.t.a. 
Quod  in  corporalibus  ,  cmptio 
&  vcnditio  appcllatur  ,  in 
incorporalibus  dicitur  ccf- 
fio.i94.i>i. 
Qui  nullam  cx  contraftu  fcn- 
fit  vtilitatcm  excipcrc  po- 
terit,vt'illc  qui  totam  vti- 
litatcm  habuit  fuis  cxpcn- 
fis  cxcuciatur  eriara  fi  dcbi- 
tor  fit  cx  inflrumcnto  gua* 
rentigio.zo^).».!. 
Qui  ius  annui  rcdditus  cmita 
crcditorc  ,  anpofsis  a  cor- 
reo  dcbendi  cxigcrc  rcd- 
ditus  in   folidum.  213« 
Jii. 

li  »  Qucna- 


• 
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Qucmadmodum  hypothcca  vcl 
pi^nus  icparari  &  diuidipof- 
lunt  a  principaliobiigationc,& 
conucrfo,iia  quoquc  in  ccn- 
fuali  contradu  diuclli  ,  fepa- 
rariquc  potcl^obligatio  pcrfo- 
naiis  ab  ca  ,  quz  contra^a 
cA  c:cfucdi  fuppofitione.  ^i^. 
1.». 

Qucmadmodum  crcditor  qui  noa — 
idoncum  pignus  acccpitnon  a- 

tcndic  cxaftioncm  fibi  debit* 
quantitas  in  quam  pignus  vcl 
hypotccanonfufficitjfcd  cxigc 
rc  potcfl  adionc  pcrfonali  quod 
dcficitcxpignorc  ,  itaquoque 
incontra<^u  ccnfuali  crcditor 
cxigcrc  potcfl  a  dcbitorc  aftio 
ncpcrlbnaii  quod  dcfcccritcX 
^  rebus  ccnfus  praeiUtioni  fuppo* 
fitis  a/p.2.i • 
Quando  vna  &  cadcm  rcs  (imul 
pluribus  ubIig3tur,concurrunt 
omncs  in  hypotheca.  ^ 


1.2. 


R 


cfcrtur  vna  diffcrcntia 
intcrcontraftum  ccnfus 
&.  cmphythcurim*  14. 
2.;. 


Ratio  vcro  &  gcrmana  diffcrcn-- 
ti?  intcr  ccnium  &  cmphy thcu- 
fim.Q.a.i.  * 

RcfcTuntur  Varis  opinioncs  ,  an 
omncs  contiadus  (int  iuris 
gcntium  &  rcfoluitur  cum  com 
muni.non  omncs  clTc  itihs  gcn- 
tium.26.a.»r 

Rcprchcnditur  Albonloz,  quod 
dixcrit  cxtrauagant.  Martinus 
Quinti ,  &  Calixti  tcrtij.  i;ion 


habcrcpublicam  authoritatcm> 
rcc  loqui  dc  hoc  contradtu  ccn 
fus.28.1.1. 

Rcdditusrcdditum  nonlicct  cxi- 
gcre.3.1-3. 

Rctcrt  autor  fcntcntiam  Bartho- 
lomgi  de  Albornoz.dc  naiu- 
ra  ccnfusjcamquc  improbat,& 
docctccnfum  rcdimibilem  ni- 
hil  haucrc  commune  cum  cm- 
phytbcufi.44.z.s-  • 

Rctcrtur  alia  dcfinitio  Dcmini 
Francifci  Sarmicnio  ,  Frafris 
Friincifci  Gar(gi2  ,  &  Dodio* 
ris,Sarauia:  &  rcijcitur,  oflen. 
diturquc  inccnfu  non  cmi  fru- 
Ausrci,  nec oportcrc, vtprc- 
tiumfru^ibus  proportioiictur. 

j^cfoluitur,non  vitiari  cenfuscon 
i^itutioncm  cx  eo ,  quod  cuin- 
cacur  res  aliqua  fuppofita  ccn** 
fui.53.1 .». 

Rcfcruntur  variz  ccnfus  diuifsio- 
ncs.54.».|. 

Rcalis  vfura  diccndacft,  vbi  cre- 
ditor  fuam  cxplicuit  dcbiiori 
mcntcm;&  intcntioncmnon  in 
tcnlionaIis.57.r.2. 

Rcfoluto  contraftu  ex  pafto  lc- 
gis  commiflori^,  vcl  additioni» 
in  dicm  rcrtituuntur  fruftus  vcn 
ditorifccus  efl  in  pa^odc  rc- 
troucodcndo.68.:*i. 

Rcfoluto  contraftu  ex  paAo  Ic- 
gis  commifforia; ,  vcl  additio* 
nisindicm  ,  nc  dum  cx  diilra- 
du ,  fcd  ncque  cx  contraftu  ga- 
bclla  dcbctur  rcfoluto  vcro  cx- 
padodcreiroucndcndo  dcbe- 
tur  gabclla  ex  contraiflu  licct 
non  cx  dillraftu.58.».2. 

Refoluto  contraftu  cx  padolcgis 
commifori;  vcl  admonis  indiem 

ita 


/ 
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ita  dcmuni  abfquc  traditionc 
ictnnstcrcurdominium/i  con- 
•^'Ccptum  fucht  V crbis  djrcc^tis  fe 
o  <us  vcro  li  obljquis  69. i  i. 
ReijCJtut  Acmyiij,Fcrciti,&^An- 
tofvij  Gometu  lcijtcfltu.  6s;. 

3.1. 

Rcfcrturcclcbfis  controucrfia  aiT 
pa^Fo  dc  rctroucndcndo ,  cpn 
ccpto  vcrbisdircctis  rctranfcra 
tur  dominiunainucnduorcm  abf 
qucnoua  tr.iditionc  6:.relolui- 
tur  rctranftcrri.70.u2. 
Rcfoluifur  lolaiu  uicdiocritatcm 
prcti)  cum  pado  dcrciroucn- 
dendo  non  cficcrc  contradum 
vfurarium.72.1.1. 
Rcfcruntur  contraria»  opiniones 
dc  qu«flionc      an  valc^c  pa* 
dlio<^uod  inccnlu  vcndjtor  obli 
gctur  ad  non  redimcnduni  intri 
ccrrum  icmpus  &  illo  claplo 
pofsicrcdimerc.Y9't.i.  c 
Rcfoluitur  Pjj  Qumti  proprium 
mocum  nuliaccaus  in  Hiipania. 
obli<!arc.ioi.».T. 
Refoluicur  inuaiidam  dc  iniuilam 
eflc  cam  pa^tioncm  vt  vcndi- 
tor  non  pofsic  alicnarc  rcm  fu 
politam^cenfui.ii  0.1 . 3 . 
Refoluiturvalcrc  pa^lura  vt  nou 
foluto  rcditu  crcditor  fruatur 
rebus  fubicdtisccnfui  iravtdc- 
bito  foiuto  dcbcat  rdlitucrc 
rcs  iptfas  &  exccfrum  fruc^uum* 

116'  .1.  / 

Rcfoluitur  ,  triricum  hodic  licitc 
polfc  vcndi  quatuordccini  ar- 
gcintcisproquoliccimodio  ii 
cct  communi  ^llimationi  folum 
vcleac  deccm  argcnceos.  ui. 

Redudioni  vcl  modcrationi  ccn- 
■    fus~rcdi.TaibiIis  grcatiprctio  in 


iuilonuiiapotcn  obflarcprff, 
cnptio  ncc  lcnientia  contra 
iliainirAnfit  iurc  iudiiratam.i 


a.i. 

Rcmcdium  compcttnj  adrefcini^' 
•dcndam  laifsioncm  coniigcn- 
tcm  in  forma  conucntionis,  dc 
quanumcro.  35,  &.36. capitc  1.- 
libro.i.dcbctproponi  altcrnati- 
uc  &  fcntcntiilrrri  aitcrnaliuc 
i4^  t  3- —  — : — :  

Rcfoluitur,  valcrc  conrraftus  fa- 
<ftos  ab~his,  qui  anicrjs vchc- 
mcntiaopprcfi  dctmcntur.i^Si. 

Reprch:ndirur  Pctrus  PoIIcrius 
diccns  iii  £cclcfiarum  bonis  ius 
rcdditus  annm  conlhtui  noji 
poffe.ij?  >.u  .  ;  '  ..      ■  .' 

Rcfcrunturaliquot  rationes^qua- 
re  non  poflu- in  rc  coramuni  ler- 
uitus  imponiivaicat  autcro  con- 

.j  ilitui  pii;nRs  hypoth^ca.Iou^aa 

o-jnuiijedtiJtui.'  64.'!.!. 

Rcfol  uitur  ijjii,  cciuuium  .yaif- 
rc  ccrifus  conlliiuiioncm  im- 
pr^iudicium  Soti  conlbtucntis, 

""nonvcro  altcrius.i<5:.:. i. 
Redditus  annui  excufant  «b  one« 
re  fatis  dandi,  tcn.puraprje- 
finitainexfceutioncfaita  in  rc 
immobililocum  habcncin  cx- 
fccuiionc  quodfit  fuptr  ccnfi- 

buS.ldtf.I.:* 

Rcddiius  annui-Ecclcfi«  yel  ^ji- 
noris  a'icnari   nequc-qnt  abf- 
.qu«foiennitatc  requjfita  ad  a- 
licnandas  rcs  immobiUs^  ^c- 
clcfiarum  vel  minoruio. 
i.z.  .  ■  .  i 

Refoluicur  aducrfui  loanncm  Fa- 
bianus  Follerius  rem  accptam 
in  ccnfu  pofic  altcri  conccdi  in 
ccnfum.i  55.^1. 

U  3  Rcddi- 
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RcdJitusannuus  tcftaaicnto  cofti 
cutusnon  cllccnfus,ncquc  cius 
appcllationc  raiionc  vc  conii- 
nctur..79.i.i. 

Rcdditus  annuustcftamcnto  reli- 
dusconftiuiipoicftalio  prciio 
inaiori  vcl  minori ,  quam  ad  ra- 
I  tioncm  vnius  pro  quatuordccim 
175.1.1. 

Rcfcrturfcntcntia  Arctini  inl-  ». 
numero.4  vcrfi.  fccunda  folu- 
tio.fF.dc  duobus  rcis  &  rcfclHr- 
tur.ao?.»  1. 

Rcgulacftfidciuffori  non  conuc- 
nire  non  excufo  dcbitorc  prin- 
cipali>quiprcfcns  &  folucndo 
cft*ti  j-.i.a. 

Rccogniiio  ad  vno  fadta  nonprc- 
iudicat  tcrtio  pofleflori  quia  cft 
titulum  &  caufam  non  liabct. 
333.1.1. 

Rcdimiccnfusnon  potcft  abhjerc 
dc  grauato  fidci  commifl^o  id- 
quclocum  habct  in  poflcflbrc 
primogcnij  »37.1.1. 

 S  

Oi  a  principio  comicniant  dccrci. 

^do  ccnfu  cx  ccrta  pccunia,&cx 
intcruallo  dctur  fpccics  raxata 
&  ccrta  quantitate,ccnfus  non 
cft  fldenturnmulpccunia  <3cfpe 
cics.52.1.!. 
Sircftri<[^afaculta«c  rcdimcndi  ad 
ccrtura  tcmpus  cxprcflc  quo- 
que  agerctur,vt  cmptorlucri 
faccrct  rcdditus  intcrira  prcccp 
tosinforo  cxtcnori  vfuraco- 
mitcrctur,non  vcro  in  foro  con 
fcientijc  nifi  partcs  intcndcrcnt 
mutuum  &  ccnfum  Cmularcnt. 
80.1.1« 

Secunda  conditio  cenfus  quod  fo 
larcriirquaccnfus  conllituijur 


maneat  obligata  non  pcrfonarc 
que  alia  bona  gcncralitcrvcKpc 
cialitcr  impugnaiur  &  rcfolui- 
turcontrariumctiam  llate  pro 
pio  motu  Pij  Quinti. 5*1.1, N 

Stcriiitasprzdijhypothzcatinon 
patcnditur  in  cenlu.,v  6.3.a. 

Scripturanccciraria  non  cft  inccn 
fu ,  non  obftantc  proprio  mutu 
Pij  Quinti.103  a.x. 

Stantc  motu  proprio  Pij  Quinti, 
cmp.ori  ctnfus  cx  li  compctit 
ius  rctrahcndi,ccfanti  vcro  pro 
prio  motu  minimc.j  lar.i. 

5i  tabcllio  coramifii  pac^ionem 
non  appofl^ucrit  m  inrtruarcnto 
dcbct  intclligi ommifl^a.i  5». 2.1. 

Sigillatim  cxplicatur,  quz  pada 
viticntccnfum ,  qu«  vcro  non 
174.  «I. 

Similitcr  difTcritur  dc  iufto  prc- 
iio-rcddtttts-tcniporarij.j^4  a  i. 

Siin  forma conucntiujiJi^> dc  qua 
num.35.&  36.c.i.Iib.;.intcrtic^ 
niat  aliqua  Icfsio  &dcccpiio-no 
aliicrrcparari  j  &  refaKiridc- 
bct,quam  fi  fucrit  vltra  dimidii 
iufti  pretij  &  adio  compctcns 
in  propofsito  iurc  communiin 
tra  triginta  annos,&.  iurc,  rcgio 
contra  quadricnnmm  intcntari 
dcbct.i4».-.i, 

Si  loifsio  contingcnsfiicrit  cnor- 
miisima  etiam  iurc  noftro  rc-gio 
intratrigintaannos  pcti  potc- 
rlt.14a.x2. 

S  cruus  rcligiofus  ^c  non  pofTunc 
fc  ad  ccnfum  obligarc.Tjn.a» 

Si"ciuitasvcl  vniucrfitas  m  alicna 
tionc  rcipropri^  lolicnniccr  fa- 
da  lcdaturintcnderc  potcrit  re 
mcdium  in  intcgrum  rcftituiio- 
n  s»i^y  i.i. 

Supcr  arboribus  foloaffixis,  &. 
cohzrcntibwccnfus  conftitui 

potell 
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potcft  \6j.2  i.  — 

^up.Tficiarius  in  fupcrficic  hahet 
Ytilo  do[uinium,iiJcoqiic  potcrt 
Uiam  pignori  darc  vcl  hypothc- 

.  ..cx  lubijccrc  atquc  potcil  inea 
fcriiitutcm  (3c  ccnlum  imponc- 
TC.iyuj.i.  

Scholaiticincque  agabellancque 
ab  alijs  Tnuneribus  patrimoniali 
bus  &  tributis  (iit  libc.  ipy.i.a* 

Si  dcbitor  luos  nominaucrir  crcdi 
tores  &  pcticrit  illis  fatisficri 
cxbonis  fuis,&vnus  crcditor, 
qui  habctalios  obiigatos  infoli 
dum  inilru/ncntum  dcbiti  pra- 
fcntaucni  &  fcntcntia  quartucn 
velquintum  locum  obtinucric 
nihilorainus  potcrit  agcre  ad- 
uerfus  alios  corrcos  quoufquc 
intcgre  fatisfiac.3o8.2.t. 

Sicum  vnocrcditorpadusfit  ne- 
pctcrct  libcraci  Imc  ali  ;o  rci  dc 
bcndi.zop.i.i- 

Si  vnus  cx  cribus  rcis  dcbcndi  fol 
ucritinfolidam  cx  iurcccib  i 
crcdicorc  poccric  qucnlibcc  ex 
alijs  conucnirc  infoliduoi  cx- 
ccpc.i  fuaparcc.zn.i.a. 

Lircusdcbcndiredcmptioncra  cc 
fus  obcinuerit  a  crcditorc  non 
vcro  ccfsioncm  iuris  non  potc- 
ric  cxigerc  rcddicus  acorco. 
214.1.1. 

Siduo  infolidum  rcddicum  confli 
tucrinTaTccrquc  rcccpcric  toci 
pccuniam  alccri  inlburacncum 
indcmnicatis  cxpcdiucricpro- 
milTcricquc  rcdimcre  rcddicum 
intra  cercum  cempus,  vel alias 
oimcrc  ab  obligaiionc  cefantc 
dcbicorcprincipali,an  altcr  va- 
lcat  rcdditum  Cbi  compararc  & 
cogcrc  ipfum  adiicbicorcm  ad 
rcmctlium  &  mhilominus  quan 
diu  diffcrc  rcdinJcrc  cxigctc  rcd 


dicum.2!4.i.|.  . 

SifidcnifTor  lc  obligct  vc  princi-  <»*)0 
palis  y  hazicndo  dcuda  agcna  fu 
ya  propria  conucnirc  porcilno 
cxcufodcbicoi^c  prin:ipali,cci5. 
fi  vcro  renuntiaucxi^cxcuConis 
bcncficio.xi^.s.i.  1/3» 

Sicutaginon  potcitvia  cxfccuci- 
ua  aducrfus  ccrcium  poflcflb- 
rcm  pignoris  vclhypochccae  ni 
fi  adiuda  Gc  claufuladcnona- 
licnando,ica  quoquc  m  concra-  , 
Au  ccnfuali.3*9.2»i« 
non  curranc  plurcs  crqdicores 
quorum  vnus  habcacfoli  adio 
ncm  pcrfonalcm  &.alcerhabcat  \ 
hypothecamprifcrndcbec  hy- 
pothccam  habcnslicec  alccr  fit 
prior  ccmporc  &  priuilcgiacam 
a^ioncra  habcac.2x6.i  .1. 

Solius  horx  prioritas  fufficit  vc 
crcdicor  prjBfcracur  218.Z.1. 

5i vnus  cx  p luribus  h*redibusdc- 
bicoris  rcdimac  partcm  libi  con 
tingenrem,an  libcr  mancac  «rc 
Jiqua  parccqui  rcdcmpca  non 

cft.237«-.i- 

5icuc  criilc  eft  dc  vita  dcccdcrc  fi- 
nc  h^rcdciTta  miflcrrinjutn  viris 
litcratis  nihil  ppfteris  fcripcunx 
relia^erc.2.«.i.:  .  .  ,  a  r. 

Scaiopcimc  crcditofeinnonpoflc 
rctiricrc  in  concicniia  &  dcbico 
rcmcfl^c  nacuralicer  obligatum. 
26.1.1.' 

  T 

T^raftacur  an  prxdiuro  emphy- 
cheucicum  fit  obngatum  pro 
ipfa  pcnfionc  ibidcm. 
Tcrtiaconditioccfasquod  dctur 

iuflum  prccium*j;i  .1.1. 
TabcIIioncs  quiinftrumcncii  ccn 
fualibus  apponunt  claufulas  illi 
li  4  cicas 
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citas  fcd  folitas  cxcufsntur  a 
pcjcna  proptcr  confuctuilincm 

-  nonianacn cxcularcntur  fi  ap- 
'  poncrcnc  illicitas  clauluhs  m 
iolit^s.i:f.i.:. 

Tradaturdc  itiiloprctio  rcilJitus 
annuiad  vitam.134  i-2. 

Tutor  fi  abfquc  iuditis  liccntia  co 
trahatcx  voto  coA^^Aguinco 
rumnilpotcAilliimputan.i  47 
i.i. 

Tra6^atur,an  contra<^ni  ccnfu.TlL 


TertiuspofTcfTor  fundi  hypothc- 
catijan  cogaiur  rccognofccrc 
dominum  ccn(us.2)t.i.i. 

Xcnius  polTcflor  cogitur  rccog- 
nokcrc ,  fub  guaitntJgia»  »34. 
u:. 


filitrt-familias  obligctur.  156.1-5 
Traftatur,an  in  bonisEcclcfiarum 
pofsic  ccnfus  conrtir.ui,&  qjLii 


lUo  fub  diilin^^ionc  rcfoluitur. 
1^8  i.i. 

Tra(^latur, an  fupcr  naui  ccnfus 
ccmJiiiui-pcfsit  &  rcfoluiturna 
uim  non  cflc  rcfcrendam  intcr- 
bonaimmobilia  nihilominus  ta 

mcn  fcclufacxtrauag^Pij^Q."^^ 
ti  in  illa  poflc  ccnfum  conAitui 

rcfoluitur.i(J72.a. 

Tranfaftionc,an  pofsit  ccnfuscon 

ftituij&  rcfohiuurnQn  poflc. 

18»:.:. 

Tcftamcntum  pro  Icgatis  ,  an  h.ir 
beateyfceutioncm  parata.  '00. 
».x. 

Tam  in  bona»  f  ^gi  r nnry>/f  ih»?;, 

quam  flridi  iuris  a  lufliniah.in- 
dudlum  crt  dc  nouo  in  f.  vkima 
§.idcmqucC.  dtfidciufsb.  elc- 
^lionc.  «5c  condcmnationc  v- 
niuscxpluribus  rcis  dcbcdi  non 
libcrarc  c«tcros  corrcos,  to^: 
1.2. 

Traftatur  quajflioTrcqocncifsima 
anirxtius  poflcflor  dcccm  vcl 
viginti  annis  curri  titulo  <&  bo- 
na  fidc  przfcribat  aduerfus  a- 
(flionchypothccariam  &  aquo 

' i "  temporc  incipiat  talis  prxfcrip- 


V 


Variac  ccnfusacccptionis.».*.! : 
\  fura^  commodiprarccpti  rccon- 

pcniaiiuas  cflc  licitas  iurc  cano 

n  co  oftcnditur.4».t.i . 
Vfuratriplcxcll.qucdam  inrcitau 

ratiu3,&quardaminconmodi  re 

Con  penfatiua,&qu«dam  lucra 

tiua.4  .'t.aii' 
Vfursc  dcfinitio  quod  fit  omnc  id 

quod  acccdit  lortc  rcijcitur.^g. 

Vfura  &  pcccaium  vfurr  diffd-r — 
rurrt-j-viura  cnim  cA  ipfumlu- 
crum.pcctatum  vcro  vfur«  cfl 
ipfa  voluntas  fcu  acccptio  lucr  i 
59.1.1. 

Vluraedcfcnitio.i  Cobarrubia  tra- 
dita,quod-fit  voluntas capienci 
vlira  fortcm  lucrum  aliquod  ic 
pdralc  caufa n.utui  ,  principali- 
tcr,improbatur.59.i.2. 
—  Vcrjvlur»  dcfinuio  cllvtfitlucru 
pct  iini.i  cflimahilc  iuaptc  natu 
ra  vi  mutui  vcri  vel  paliati  quac 
fitum  vcl  fpcratum-.io.»  f. 
Vbi  debitor  dcdit  crcditori  fine 
padoaliquo  pnccdcnti  gratis 
&  Iibcralitcr  aliquid  vltra  for- 
icm  prinripalcra  tcnciur,nc  crc 
diicr  ad  rcllitucioncm  quando 
ipPc  intcntionc  corrupta  mota- 
bit  60. 2.-. 
Vfura  in  fcIocontra<flu  muruirc* 
pcriturcuius  vcraratio  coilitui- 
tur.62.1 ::. 

Valct  paftum  dc  rctroucndcndo 

itx 
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ita  conccptum,vcnon  liccatni 
li  per  ccrtum  tcmpus  rcdimerc. 
79.1  2- 

Valctpartumintcr  dcbitorcm,& 
fideiuforcm  .  vt  dcbitor  inira 
certum  tcmpus  tcneatur  ccn- 
fum  redimerc  8j.2.i. 

Varix  auarijspontificibusfunt  a- 
fignatx  conditiefici-adiullitia. 
ccnfus.Sfi.i.i. 

Valet  pa(f^io  cum  claufula  dcnon 
alicnando  fi  vltra prctitim  lcgi- 
timum  darctar  aliquid  vendico 
riproco  grauaminimc.in.i.i. 

V  aletpaftum  vcccnlus  dominus 
pofsit  rcm  ccnlualcmpro  co- 
dcm  prctio  retrahcrc.iis.1.2. 

Valctcommifsipa^flio  in  rcdditi- 
busannuis  fi  itaconccpta  fuc- 
•  rint  vt  rcs  ccnfualis  mancat  emp 
taproiuflo  prctiocx  fcntcntia  • 
Follcrij  fcdauthorrcfoluiccon 
tra<5tam.ii5.2.i. 

Valcr  lcx,autflatutum  vt  cxGftcH 
tc  mornfo  dcbitorc  bona  ip- 
fius  dil^rahancur  cx  corumque 
prcciocrcdicorifors  cum  red- 
dicibus  dccurfis  incegrc  rcAi* 
tuantur.uo.a.i. 

Vbicunquc  res  immobilis  dacacil 
in  ctfnfu  prctio  iniufto ,  condi- 
tionipcnfionumfolutarum  vl- 
tra  modum  prsfcribipotcAc- 
tiamper  primum  credicorcm. 
13X1«. 

Vbicumqucccnfusconftitutus  cft 
cx_maiori  pretio ,  quam  ad  ra- 
tionem  vnius  pro  quatuordc- 
cim,  vcndi  potcft  minori  prc- 
tio  ,  quam  fueric  conflitutus, 
dum  modo  inferius  non  fitra- 
tionc  vnius  pro  quatuordccim» 

VbitcAacoraut  pnmus  inflicucor 
«  '. 


cxprcflcprohibuit  alienaribo- 
n3,in  illis  nonpoccfl  ccnfus  con 
flicui,cciam  provita  poirefib- 
ns.  i6i.s.3,  ' 

Vfurariusrionpocefl  vfum  locare 
aucpignori  darc,ncque  inillo 
ccnium  conlbcucrc.'70.2«x. 

Vaiallusinrc  fcudalipocell  fcrui- 
tucem  iroponcrc  j  aducrfus  Pe- 
trtim  Follcriumdcfcndicur  non 
poflcin  rcfzudali-ccnfura  con 
flicui,inuito,(3c  repugnancc  do- 
mino. 175.1.'. 

Vbi  parces  habucrunt  animum  c- 
mcndi  &  vcndcndi  licct  cmp» 
tor  dct  fimul  prctiumr,  &  rcm, 
cmptio  ,  &  vcnditio  ,non  pcr- 
mutatio  neque  alius  contfd^us 
1^4.1  2. 

V  t  agcns  interdido  rccupcrand*i 
pro  rcdditibusannuis  obttncac 
dcbct  probare  non  vnicam  lcd 
plurcsfolutiones.204  i.u 

Vbi  cx  caufa  lucratiua  debitum 
habuit  origincnTcomir.unis  Sco 
la.foluenti  ncgat  omnino  repe- 
titionctn.209.x.s. 

Vbi  poflerior  crcditor  habct  in- 
Artimentum  de  numgratione  a- 
ftuali  &priornititurlolumin- 
flrumcntocontincnti  folam  con 
fcfsioncni  pol\crior  prafcrtur- 
priori.>3 1.1.2. 

Vbi  tcrtius  pofl^cflbr  rccognouit 
cogipotcll  ,vt  foluat  pretcri- 
taspcnfioncs.232.».i. 

Vbi  cumquc  prctium  ccnfus  rc- 
dcmpti  in  fumptum  cft  in  cmp- 
tioncm  altcrius  rcdditus  an- 
nui,tuti&fccuri,vicio  carct 
rcdcmptio  fafta  a  tatore  &  Cnii 
Iibus  pcrfonis.2  j7'*.^ 

Valida  non  cft  rcdcmptio  cenfus 
fada  pcr  debitorcm  ab  vno  cx- 

pluri- 
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pluribus  crcditorisharcdibus. 
33,.«. 1. 


•o. 


r^2\>2xc]x  fcntcntiarcijcituraf- 
^fcrcntis,quod  0  in  iuditium  cx 
crcditoris  confcfsionc  conf- 
tarccdo  cius  praua  &  corupta 


-  imcntioncpuniccdus  cfrct,& 
tontrarium  rcfoluiiurcflc  vc- 
rius  j8.'.2. 
Zabarcle  do<!>rina,aflcrentis pr« 
latum  lcuRcflorcm  in  lui  iudi- 
tium  fru6us  ad  longum  tcmpus 
alienarc  polTc  rcj;cicur.  »^9. 


s.i. 


Finis  Indicis. 


4 


0 


